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PREFACE. 


It  ivas  observed  by  Dr.  Drake  in  his  "Literat7  Hourfc' 
about  fifty  years  ago,  that  no  version  of  Quintilian  at  all 
adequate  to  the  merits  of  the  original  existed  in  English,  and 
that  to  translate  him  throughout  with  energy,  spirit,  and 
fidelity,  would  prove  a  task  of  the  most  arduous  and  difficult 
kind  ;  such  is  the  beauty  of  his  diction,  and  such  the  peculiar 
propriety  of  his  epithets. 

The  diflSculliea  alleged  by  Dr.  Drake  are  by  no  means 
exaggerated ;  aod  since  his  lime  no  translator  has  applied  him- 
self  to  execute  the  task.  The  language  of  writers  extremely 
nice  ill  the  choice  of  words  and  the  collocation  of  phrases,  ia 
always  diEBoult  to  render  satisfactorily.  What  ia  graceful  iu 
the  original  can  but  seldom  be  made  graceful  in  a  version. 
But  the  present  translator,  if  he  has  not  entirely  succeeded, 
hopes  that  he  baa  no  great  cause  to  deprecate  tenaure.  He  will 
only  request  that,  should  the  student  tliink  some  passages  loa 
freely  rendered,  he  will  bear  in  mind  the  necessity  of  endea- 


Engliab  reader ;  and  that, 
e  passages  too  stiff,  he  vcill  o 
,in  degree  of  closeness  ti 


vonring  to  satisfy  the  m 
the  English  reader  finds  s 
eider  the  necessity  for  a  Ci: 
the  nants  of  the  student. 

Of  the  two  translations  which  have  previously  appeared  in 
Bngliah,  those  of  Guthrie  and  Patsall,  neither  is  complete, 
■rliole  chapters  being  omitted  in  each.  In  regard  to  fidelity, 
^^ull  ia,  on  the  whole,  rather  to  be  preferred  ;  but  rve\l\^uT 
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IV  PREFACE. 

he  nor  Guthrie  had  the  requisite  scholarship  to  do  justice  to 
their  author.  When  they  could  not  ascertain  the  sense  of  a 
passage,  they  substituted  some  vague  paraphrase  or  omitted  it 
altogether. 

In  the  following  pages  the  whole  of  the  original  is  trans- 
lated, and  the  utmost  care  has  been  taken  to  observe  an 
exact  adherence  to  the  sense.  On  every  obscure  or  corrupt 
passage,  illustration  is  given  in  a  note.  The  text  which  has 
been  used  is  that  of  Spalding,  from  whose  valuable  commen- 
tary much  useful  matter  has  been  adopted. 
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reason^  iS.  Opinions  of  Anaximenes,  Plato,  Isocrates,  9—11. 
Qnintiliau's  own  method,  12— IS.  He  doea  not  assign  particular 
subjects  to  each  kind,  1 6         .  .  .  ,  ,    ISO 

Cb.  T.  IKrisiou  into  things  and  words  ;  other  divisions,  %  1 — 3.  Ques- 
tions concerning  what  is  written  and  what  is  not  written,  4. 
Definite  and  indefinite  queetiona,  ji — T.  Species  of  indefinite  ones, 
8 — II.     Queationa  on  general  aubjeuts  not  useless,  12 — IG.     De- 


Ch.  VI.  Of  the  stodM  or  state  of  a  cause,  1 1—*.  What  it  is,  5—12. 
From  whom  the  ilate  proceeds,  the  aceuser  or  defendant,  13  — 2L-  . 
How  Juaiyttatei  there  are  ;  the  ten  categorise  of  Aristotle,  32 — 34.  J 
Others  ranke  nine,  others  seven,  -25—28.  Aa  to  tbe  number  oC  I 
diKM,  aome  make  ono  only,  29,  30.  Others  two.  as  Archidemu%  I 
f  amphilui)  Apollodorus,  'Theodorus,  Posidoniui,  Comeliua  Celsu^    I 
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SI— 33.  Another  muds  of  makiDg  two  itata,  40—13,  Uort 
BXithare  make  three,  as  Cicem,  Pntroclen,  UnrouB  Antouiiu, 
Virgiaius,  44— 16.  Athenieug,  Cceciliue,  tad  Theou  make  four 
45— 4S.  The  quiulripartite  methods  of  Aristotle  and  Cioero,  49^ 
50.  Some  hare  made  five,  uz,  seven,  eight  MoCet,  Bl — S4.  Dis- 
tlnotion  of  italiu  ratioiuttei,  guoWionu  lejatei,  G5— ST.  Cicero 
speaks  of  a  italM  negoiialli,  5S,  fiS.  Hermugoras  Qrst  introduced 
eixeplion,  60.  Legal  questioos ;  Albutius,  61,  62.  Quintilian 
departs  in  aom"  deirree  from  the  method  which  he  formertf 
adopted,  63—07.  His  opinion  oi  o:v(5i(itH»  ■  remorliB  noon  it, 
68^7it,  la  eyety  cause  there  ara  three  points  to  oe  aseartainEa, 
80—82.  A  fourfold  di™ion,  useful  to  learners,  83-86,  Theaa 
four  points  included  under  two  genera,  the  raiuHiale  and  the 
Itgale,  86.  87.  Eesemblanoea  in  the  pereiu  Itgaie  spring  from  the 
three  points  aboTe-mentioned,  3!t — 90.  In  every  simple  cause 
there  ia  but  one  ilale,  E>1 — 93.  In  oomplex  causea  there  are 
aevaral  ilaitt,  either  of  the  aame  or  of  diSereat  kinds  ;  eiamplea, 
B4~104 Page  138 

a,  VII,  Opan^yrieoi- laudatory  eloquence  ;  not  whoEy  diEtinct  from 
practical  discussion,  S  1i  ^  An  orator  does  not  alwaj^  apeak  an 
donbtful  points,  3,  4.  Panegyric  sometiniea  requirea  proof  and 
defence,  aad  vfry  frequently  amplification,  5.  6.  Praiae  of  the 
goda,  T— 9.  Praise  of  men  more  varied,  ID,  II.  Men  extolled 
for  persoaal  endowments  and  fortmiate  circumatancea,  12—14. 
For  mental  qnalifioationa,  15,  16.  For  memoriulB  which  they 
leave  of  themselves,  17,  18.  In  censure  the  case  is  reversed,  Ifl — 
21.  On  praise  of  the  living.  22.  It  makes  a  difference  where  a 
panegyric  is  delivered,  23,  24.  Advantage  may  be  taken  by  the 
orator  of  the  proximity  of  certain  virtues  to  certain  vices,  25. 
Praise  of  citira,  places,  public  works,  28,  27,  Wlrnt  stale  moat 
prevailed  in  this  department  of  oratory,  28  ■    21S 

3.  VIII.  Dehberative  oratory  not  confined  to  questions  of  utility,  §  1, 
Whether  nothing  is  useful  but  what  ia  honourable.  Z,3,  DeliberBtiva 
oratory  not  concerned  wholly  with  the  ilate  of  qualitv.  i,  5.  Wbat 
kind  of  exordium  requiute  in  it,  S— 9.  Statement  of  facta,  10,  11. 
The  passions  to  be  moved,  12,  13.  Whether  it  solely  conceraa 
at^ra  of  gnvermnent,  14.  That  a  thing  can  be  done,  is  either 
certain  or  uncertain,  17 — 21.  The  three  topics  of  perauaaion, 
S2 — 26.  Some  do  not  distinguish  topics  from  divieiona  of  topics, 
27,38.  Tlie  pleasing,  tio  useful,  and  the  honourable,  29-3B. 
Use  of  examples,  38,  37.     How  things  that  are  honourable  may 

honour,  38—47.  '  Authority  of  the  speaker,  IS.  Proaopopeia!.  49 
—SI.  In  the  Bchoola  deliberative  auhjecta  have  a  groat  reaem- 
hlance  to  controveraiea,  52 — 57.  An  error  into  which  declaimers 
Eill,  68  — 66,     AdvantagB  of  reading  history,  67— 70      .         .     224 

i.  IZ.  Of  judicial  oratoiy,  the  departments  of  it  often  injudiciously 
increased  ;  the  proper  number  ia  five,  S  1 — 6.  The  order  to  be 
obaerved  in  spewing  and  writjnft  T — S  .  ■  ■     240 
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mode  q(  defence,  i — 6  The  jjoiot  for  docidon,  7,  8.  The  ground 
or  aubataneo  of  the  chusb.  9.  The  question  and  the  point  for 
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thaeauBB,  10  —  17.  Opinioua  of  Cice™,  18-20.  Hermagoras  too 
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the  schools  and  in  tha  forum.  4.  Object  of  the  proem  or  exordium, 
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»  of  a'pr'iero,  proposition  and  inainuation  ;  the  latter  more 
laay  for  the  advocate  thou  for  hia  client,  42 — 49.  An  unnecessary 
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What  the  judge  already  knowa  may  aometimes  be  atuted,  20—23. 
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militude, opposition,  conseijuentialily,  73 — 79.  From  causes  and 
effects,  80—85.  From  comparison,  Bfl — 89.  Too  many  sub- 
divisions  onder  this  head,  90—94.  Argulneate  from  suppogitioa, 
96—99.  Precepts  not  to  be  followed  too  snpentitioualy ;  ex- 
amples, 100 — 108.  An  orator  mou  take  care  what  he  proposei 
to  be  proved;  an  example,  109—118.  Utility  of  rules,  110—121. 
Heaessity  and  advaatsgea  of  study  and  practice,  122 — 12G   .    334 

(&  XL  Of  examples  and  instances,  g  I — S.  Of  tbe  effioiency,  and  varioiu 
spedea,  of  examples,  0—]  6.     Of  eiamptea  from  the  fables  of  the 

ejta,  17,  la.  FVom  the  fables  of  jEsop,  and  proverbs,  l»— 21. 
mparison,  22^—26.  Caution  necessary  with  respect  to  it,  26 —  ' 
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a.  Xn.  Hot  Alt  we  may  nsa  doubtful  grounds  of  aTgument,  %X — 1> 
Somaargumenta  to  be  urged  in  a  body,  "ome  singly,  1,  6.  Some  to 
be  cHitfulIy  BMP  ported,  aod  referred  to  particiiliu' points  in  our  eM4 
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tious in  bis  statements,  49,  ^0.  A  iilender  ought  to  appear  con- 
fident of  tbe  justice  of  bis  cause,  SI,  S2.  Order  which  we  must 
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the  oppoBite  party,  63—65,  We  must  support  our  proofs  and 
refutatious  by  tbe  power  of  eloquence,  66—68.  Foolish  dispute 
between  TheodoruB  and  ApoUodorua,  69,  60  .  .     379 

Cb.  XIT.  Of  the  entbymeme  and  its  parts,  g  1 — 4.  Of  the  q>icheirBma 
and  its  parts,  6— iL  Notalways  of  the  sameform,  10— 18.  The  epl- 
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not  crowd  our  speech  with  rbetoricol  forms  of  argument,  27 — 3!. 
We  must  not  leave  our  ailments  unembellisbed,  33—35     .     394 

BOOK  VI. 

INTRODUCTION, 
lintitian  laments  that  biB  son.  whose  improvement,  ia  conjucctlon  with 
thai  of  the  eons  of  Mansllua  and  Cfesar,  ho  had   hod  in  view  iu 


CONTESTS.  S» 

f  this  work,  bod  been  carrisd  □9'  bf  dtstib,  §  ] , 

'     'oat,   during  the   compoaitioQ  ot  iiQDther 

veil  OB  hia  wife,  3^li.     Abilities  of  which 

Fiona,  7 — 9.     Hia  grief;  he  iDtroatfl  indul- 

of  it,  he  puTBuea  bie  work  with  leea  spirit, 

10—19    .  .* I'aga  40S 
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QriNTILIAN   TO    TRTPHO,* 

WTSHINa  HEALTH. 

Yon  have  prevniled  on  mo,  by  your  daily  importunity ,+■  to  pro- 
;eed  at  once  to  publish  the  books  on  the  Education  of  an  Orator, 
which  I  had  addressed  to  my  friend  Marcellus ;  for.  for  my 
)wn  part,  I  thought  that  they  were  not  yet  sufficiently  advanced 
■^moAa  perfectioD.J  On  the  composition  o(  them,  as  you 
mow,  I  spent  litUe  more  than  two  years,  while  distracteil  by 
ra  many  other  ocL-upntioiis  ;g  and  this  time  was  devoted,  not 
M)  much  to  the  labour  of  writing,  as  to  that  of  research  for  the 
tlmoet  boundless  work  which  1  had  undertaken,  and  to  the 
aemsalofauthors,  who  are  innumerable.  Following,  besides,  ibi^ 
idric*  of  Horace,  who,  iu  his  Art  of  Poetry,  reoommenda  that 
lablication  should  not  be  hurried,  and  that  a  work  thould  be 
flamed  tiU  the  ninth  year,  I  allowed  time  for  re-con sidering 
hem,  in  order  that,  when  the  ardour  of  invention  had  cooled, 
[  might  judge  of  them,  on  a  more  careful  re-perusal,  as  a 
nere  reader.  Yet  if  they  are  so  much  demanded,  as  yon 
lay,  let  us  give  our  sails  to  tlie  winds,  and  pray  for  success 


t  Romi 


itioned  by  Mirtial,  i' 


+  Caavicia.]  This  word  la  not  used  hero  in  a  reprouohfol.  but  in  a 
riend];  Becae  ;  u  in  Cicero,  £p,  ad  Q.  Frntr,  ii.  1 0  r  Epiafolam  Aanc 
wtvuM  Q^oTilitrunf  codKilli  ini.  See  also  Cio.  ad  Dtv.  xii.  25,  and 
fro  Cluant.  o.  27,  whare  con«'ri«Bt  mofiawB.  fide  ja,  te  Spalding 
iburrei,  for  maximopeTC  contendil,  popoacil.     "  B;  amnicium  he  meana 

X  Bati* — nmfurHiue.]  Noiidnin  satis  aunt  expcJiti.    Bt^ui. 

i  Tot  aliuqui  aegotiU  dutrictm.]  "  Diatni£t«d  otherwise  by  so  manj 
letupntions."  He  hud  not  oolj-  to  work  at  hia  book,  but  to  attend  to 
ither  men's  aOkirs.  Two  mBauaciipta,  Bays  Burmann.  hare  aUonta 
B*tMi|of  oliDgw. 


-J'^ 


as  we  loose  our  cable.*  But  much  alsc 
faiihfulneas  and  care,  that  they  may  come 
the  public  in  aa  correct  a  atat«  as  possible. 


PREFACE, 
MAItCELLtJS  VICTOEIIJS. 

The  object  and  intsntion  of  the  work,  §  1—3.  To  whom  dedi<«ted,  8. 
Uoauthorizad  publicatiDDa  under  the  Dame  of  Quiatiliui,  7.  Ths 
profeaaioDB  of  the  rlietoricioJi  and  philoaopher  were  formerly 
united,  9—16.  The  perfect  orator,  17.  Partitjon  of  the  work,  21, 
S2.     Further  obaervationa  on  teaching  aud  speaking,  23 — 27. 

When  certaia  persons,  after  I  had  secured  rest  from  my 
labours,  which  for  twenty  years  I  had  devoted  to  the  instruction 
of  youth,  requested  of  me,  in  a  friendly  manner,  to  write  some- 
thing on  the  art  of  speaking,  I  certaiuly  resisted  their  solicita- 
tions for  a  long  time ;  because  I  was  not  ignorant  that  authors 
of  the  greatest  celebrity  in  both  languagest  had  bequeathed  to 
posterity  many  treatises  having  reference  to  this  subject, 
written  with  the  greatest  care.  2.  But  by  the  very  plea  on 
which  I  thought  that  excuse  for  my  refusal  would  be  more 
readily  admitted,  my  friends  were  rendered  still  more  urgent ; 
"since,"  they  said,  ''amidst  the  various  opinions  of  formet 
some  of  them  contradicting  each  other,  choice  was 
to  press 
^1,  at  least 
of  pronouncing  judgment  concerning  the  old.  3.  Although 
however  it  was  not  so  much  the  confidence  of  accomplishing 
what  was  required  of  ma,  bb  the  shame  of  refusing,  that 
preTailed  with  me,  yet,  as  ilie  subject  opened  itself  mora 
widely,  1  voluntarily  undertook  a  heavier  duty  than  was  laid 

"  Oram  lolventibui.]  That  the  word  ora  means  yJMu»  nauCtctti  ii 
upparent  from  Livy,  nil.  19  ;  nviiL  3^  on  which  paasagea  the  reader 
may  consult  Drakesborcb'a  edition.  Quintilian  also  uses  the  word  in 
the  same  sense  in  iv.  2,  41.  It  is  aptly  observed  by  Gsaner,  in  his 
Tbesaunu,  that  the  word  in  this  signification  aeems  to  have  been 
peculiar  to  the  eommon  people  and  sailors,  and  is  CDnaequently  but 
rare  among  writerB.     Spaldirig. 

f-  Latin  aad  Oreek.    Docte  ttrmona  titriiujae  lingua.    Hot. 


difficult;"  80  that  they  appeared,  not  unjustifiably, 
upon  me  the  task,  if  not  of  inventing  new  precepts, 
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upon  me,  not  only  that  I  might  oblige  ray  best  friends  br  1 
fuller  coDipHance,  but  also  that,  while  pursuing  a  common  rood, 
1  might  not  tread  merely*  in  other  men's  footsteps. 

4.  Other  authors,  who  have  committed  to  writing  the  art  of 
oratory,  have  in  general  commenced  in  such  a  manner,  as 
if  they  were  to  put  the  last  hand  of  eloquencet  to  those  who 
were  accomplished  in  every  other  kind  of  learning;  whether 
from  despising  the  branches  of  koowledgo  which  we  previously 
learn,  as  insignificant,  or  from  supposing  that  they  did  not  tall 
under  their  province,  the  duties  of  the  professions  being 
distinct ;  or,  what  is  more  probable,  from  expecting  no  credit 
to  their  ability  in  treating  of  subjects,  which,  however 
aeoeBsary,  are  yet  far  removed  from  display ;  as  the  pinnacles 
of  buildings  are  seen,  while  the  foundations  are  hid.  5.  F'or 
myaelf,  as  I  consider  that  nothing  is  unnecessary  to  the  art  of 
oratory,  without  which  it  must  be  confessed  that  an  orator 
cannot  be  formed,  and  that  there  is  no  possibility  of  arriving 
at  the  BummJC  of  any  thing  without  previous  initiatory  efforts ; 
I  shall  cot  shrink  from  stooping  to  those  lesser  matters,  the 
neglect,  of  which  leaves  no  place  for  greater ;  X  aiid  shall 
proceed  to  regulate'  the  studies  of  the  orator  from  his  infancy, 
just  as  if  he  were  entrusted  to  me  to  be  brought  up. 

6.  This  work,  Marcellus  Victorius,  I  dedicate  to  you,  whom, 
as  being  most  friendly  to  me,  and  animated  with  an  extra- 
ordinary  love  of  letters,  1  deemed  most  worthy  of  such  b 
pledge  of  our  mutual  affection ;  and  not  indeed  on  these 
considerations  alone,  though  these  are  of  great  weight,  but 
because  my  treatise  §  seemed  likely  to  be  of  use  for  the 
instruction  of  your  sou,  whose  early  age  shows  his  way  clear  tu 
the  full  splendour  of  genius ;  ||  a  treatise  which  I  have  resolved 

•  iJenwia.]  Evidently  put  for  tantum,  the  notion  of  tmt  being  ak 
aside  or  forgotten.  The  word  is  often  thus  used  in  Qnintiiian  and 
otber  writeiB  of  the  eame  age.  So  PaulUB  DiaconuB  says,  from  Festn^ 
"  Alii  demian  pro  tfunburoJ  poBueruDt."  See  also  Ituhi^en  on  Rutiliua 
Lupus,  p.  67.     SpaMing. 

t  Perfeclit — tmiuaam  eloqaattia  manum.]  The  word  doq^entia  ia  to 
De  token  ne  SB  a  geuitive,  not  as  a  dative ;  the  dative  ie  perfeclii. 
Spalding.     Bunaaim'i  edition,  and  others  prior  to  Oesner's,  likve  >uin<    ^ 
miun  in  cl'jfOfitHi  momMTt.  i 

t  Qaa  >i  neglig"*!  "O"  »*'  mryoTiliiii  locui.]  "  Which  if  yon  neglect, 
there  is  no  plsoe  for  greater." 

S  LOri-i  These  twelve  books  on  the  oduoation  of  an  orator.  I 

^K    I  Ad  inwnu  2umcn.]  .Moielluiua  cites  Cicero,  Brut.  i.  15.    tJt  inita    I 


(JflNTIUAN.  [PilEFACK 

to  conduct,  from  the  very  cradle  aa  it  were  of  oratoiy,  through 
sJl  the  studies  which  can  at  all  assist  the  future  speaker,  to  t£ti 
Butnmit  of  that  art.  7.  Thia  I  the  nitiier  designed,  becaosa 
two  books  on  the  Art  of  Rhetoric  were  already  in  circulation 
under  my  name,  though  neither  published  by  me  nor  composed 
for  that  object ;  for,  after  holding  two  days'  discourse  wtth  me, 
some  youths,  to  whom  that  time  was  devoted,  had  caught  up 
the  first  by  heart ;  the  other,  which  was  learned  indeed  in  a 
greater  number  of  days  (as  far  as  they  could  leam  by  taking 
notes),  some  of  my  young  pupils,  of  exc^lleut  disposition,  but 
of  too  great  fonduess  for  me,  had  made  known  through  the  in- 
discreet honour  of  publicatiou.  8.  In  these  books,  accordingly, 
there  wilt  be  some  things  the  sarae,  many  altered,  very  many 
added,  hut  all  better  arranged,*  and  rendered,  as  ffur  aa  I  shaU 
be  able,  complete. 

B.  We  are  to  form,  then,  the  perfect  orator,  who  cannot 

exist  unless  as  a  good  man  ;t  and  we  require  in  him,  there- 
ford,  not  only  consummate  ability  in  speaking,  but  every 
excellence  of  mind.  10.  Fur  1  cannot  admit  that  the  prin- 
ciples of  moral  and  honourable  conduct  are,  as  some  have 
thought,  to  be  left  to  the  philosophers ;  since  the  man  who  can 
duly  sustain  his  character  as  a  citizen,  who  is  qualified  for  the 
management  of  public  and  private  affcirs,  and  who  can  govern 
communities  by  bis  counsels,  settle  them  by  means  of  h.vi8, 
and  improve  them  by  judicial  enactments,  can  certainly  be 
nothing  else  but  an  orator.  11.  Although  I  acknowledge, 
therefore,  that  I  shall  adopt  some  precepts  which  are  contained 
in  the  writings  of  the  philosophers,  yet  I  shall  maintain,  with 
justice  and  truth,  that  they  belong  to  my  subject,  and  have 
4  peculiar  relation  to  the  art  of  oratory.  13,  If  we  have 
constantly  occasion  to  discourse  of  justice,  fortitude,  temper- 
ance, aud  other  similar  topics,  so  that  a  cause  can  scarce  b« 
found  in  wliicli  some  such  discussion  does  not  occur,!  and  if 


hdmiuiB  decuB  ingetiium.  sia  ingenii  ipaiiiB  lumen  est  eloqusatiit. 
*■  Qviintilinn  may  bo  thought  ta  Imva  had  those  words  of  Cicero  la  bii 
raind,  if  the  roadjug  of  the  tost  Iw  but  Houtid."     Spatditiff, 

*  CofApogSioro-^  MagiB  ordioata;  in  unam  compagem  comnusn, 
Spalding. 

f  See  this  point  diBeaaaed  at  length,  b.  liL  c.  1. 

t  ft  gitam  nan  aU'iua  qvastio  ex  hU  iacidal.]  "  Oa  whinb  same  qan 
tian  uf  thsee  (quBstiDueJ  dosa  not  fall." 


all  snch  subjects  are  ta  be  illuetrnted  by 
elocution,  can  it  be  doubted  that,  wherever  power  of  intel- 
lect and  copiousnesa  of  language  are  required,  the  art  nl  the 
orator  ia  to  be  there  pre-eminently  eserted?  13,  These  two'X 
neoompliBhments,  aa  Cicero  very  plainly  proye8,t  were,  at 
they  are  joined  by  nature,  so  also  united  in  practice,  so  that 
the  same  persons  were  thought  at  once  niae  and  eloquent. ' 
Subsequently,  the  study  divided  itself,}  and,  through  want  of  ' 
iut,§  it  came  to  paaa  that  the  arta  were  considered  to  be 
diverse ;  for,  as  soon  as  tbe  tongue  became  an  inatrument  of 
gaiu,  and  it  was  made  a  practice  to  abuse  the  gifts  of  elo- 
quence, those  who  were  esteemed  as  eloquent  abandoned  the 
cars  of  morals,  which,  when  thus  neglected,  became  as  it  were 
the  prize  of  the  less  robust  inteUects.[|  14.  Some,  dis- 
liking the  toil  of  cultivating  eloquence,  afterwards  returned  to 
the  discipline  of  the  mind  and  the  establishment  of  rules 
of  life,  retaining  to  themselves  the  better  part,  if  it  could 
be  divided  into  two;  but  assuming,  at  the  same  time,  the 
most  presumptuous  of  titles,^  so  as  to  be  called  the  only 
tultivators  of  wisdom ;  a  distinction  which  neither  the  most 
eminent  commanders,  nor  men  who  were  engaged  with  the 
utmost  distinction  in  the  direction  of  the  greatest  nifairs,  and 
in  the  management  of  whole  commonwealths,  ever  ventured 
to  claim  for  themselves ;  for  they  preferred  rather  to  practise 
excellence  of  conduct  than  to  profess  it.  15.  That  many  of 
the  ancient  professors  of  wisdom,  indeed,  both  delivered 
virtuous  precepts,  and  even  lived  as  they  directed  others  to 


•  InvrtUione.]  The  fBculty  of  Ending  o 


'.  oirgumenta,  atui  &11  that 
"  Coliigers  eat 


t  Ut  CCcero  apertunmi  ntligit,']  See  CLc.  Orat  c  15. 
ugnmentifl — etincludere  at  comprobara."     JUgita. 

J  It  nuB  in  the  time  of  Soctaleg  that  eloquance  Waa  first  gepsrated 
from  ptiilosophy ;  tor  Soorataa,  getting  at  nought  and  throwing  discredit 
lunn  rhetorio,  devoted  himeelf  wholly  to  philosophical  discuBeioD. 
TVniM&ut.     See  Cic.  do  Orat,  iii.  19;  Menag.  ad  Laert.  i.  12.     Almc- 

e  plttrea  vidfrmtur.')  Qointilian, 
lo  words  inerlid  and  aria.  By 
•t  or  judgment  to  keep  the  two 

iTtB,  that  of  rhetoric  ood  that  of  philosophy,  united. 

tribue  ingtniit,]  He  csUa  tliem  iiifimUora,  as  being  unfit  for 


4 


Rcgitu. 
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6  QUINTILIAN.  [preface 

live,  I  will  read  ily  admit ;  but,  in  our  own  times,*  the  greatest 
vices  have  been  hid  under  this  name  in  many  of  the  professors; 
for  thev  did  not  strive,  by  virtue  and  study,  to  be  esteemed 
philosophers ;  but  adopted  a  peculiarity  of  look,  austerity  of 
demeanour,  and  a  dress  different  from  that  of  other  men,  as 
cloaks  for  the  vilest  immoralities. 

16.  But  those  topics,  which  are  claimed  as  peculiar  to 
philosophy,  we  all  everywhere  discuss ;  for  what  person  (if  he 
be  not  an  utterly  corrupt  characterf)  does  not  sometimes  speak 
of  justice,  equity,  and  goodness  ?  who,  even  among  rustics, 
does  not  make  some  inquiries  about  the  causes  of  the  operations 
of  nature  ?  As  to  the  proper  use  and  distinction  of  words, J  it 
ought  to  be  common  to  all,  who  make  their  language  at  all 
an  object  of  care.  17.  But  it  will  be  the  orator  that  will  under- 
stand and  express  those  mattei^  best,  and  if  he  should  ever 
arrive  at  perfection,  the  precepts  of  virtue  would  not  have  to 
be  sought  from  the  schools  of  the  philosophers.  At  present  it 
is  necessary  to  have  recourse,  at  times,  to  those  authors  who 
have,  as  I  said,  adopted  the  deserted,  but  pre-eminently  better, 
part  of  philosophy,  and  to  reclaim  as  it  were  what  is  our  own ; 
not  that  we  may  appropriate  their  discoveries,  but  that  we  may 
show  them  that  they  have  usurped  what  belonged  to  others, 
r  18.  Let  the  orator,  therefore,  be  such  a  man  as  may  be 
called  truly  wise,  not  blameless  in  morals  §  only  (for  that,  in 

•  Quintilian  seems  to  have  written  these  observations  after  the 
philosophers  were  ejected  from  the  city  by  the  edict  of  Domitian. 
PithcetLS.  Dodwell  thinks  that  Quintilian's  work  was  finished  before 
Domitian's  edict,  and  supposes  that  he  wool  I  not  have  ventured  to 
praise  philosophy  or  philosophers  at  all  after  such  an  edict ;  but 
Domitian,  as  Spalding  observes,  wished  to  be  regarded  as  having  pro*  j 
scribed  the  pretended  philosophers  of  his  time  on  account  of  the  | 
badness  of  their  characters,  not  as  having  conceived  a  dislike  to  ' 
philosophy  in  general.  There  are  some  satirical  verses  on  this  edict  ^1 
ascriberl  to  the  poetess  Sulpicia.  On  the  character  of  the  hypocritical 
philosophers  of  that  day,  see  Juvenal,  ii.  3,  atque  alibi.  j 

t  Modd  non  et  vir  pessimus,']   For  et  Burmann   would  read  tU,     ' 
"  Quintilian  reflects  on  those  senseless  fellows  (of  whom  there  has  been 
abundance  at  all  times),  who  cannot  even  speak  decently,  but  indulge     | 
in  ribaldry,  without  the  least  regard  for  their  character.'    Pareua* 

X  The  attentive  reader  will  notice  that  Quintilian  alludes  here  to 
the  three  chief  departments  of  philosophy,  ethics,  physics,  aad  dia^ 
lectics.    Gesner. 

§  Monbus."]  By  this  word  are  properly  meant  both  morals,  and 
manners,  and  character  in  general. 
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my  opinion,  though  some  disagree  with  me,  it 
but    accomplished  also   in   scionce,  and  iu  t 
tion   for  speaking;  a,  character  such   as,   perhaps, 
ever  ivas,     19.  But  we  are  not  the  less,  for  that  reason,  to  aim 
at  perfection,  for  which  most  of  the  ancients  strove ;  nho. 
though  they  thought  that  no  wise  man  had  yet  beeu  found, 
nevertheless  laid  down  directions   for  gaining  wisdom.     30,' 
For  the  perfection  of  eloquence  is  assuredly  something,*  nor 
does  the  nature  of  the  human  mind  forbid  us  to  reach  it ;  hut 
if  to  reach  it  be  not  granted  us,  yet  those  who  shall  strive  to  , 
gain  the  summit  will  make  higher  advaaces  than  those  wlio,  ) 
prematurely  conceiving  a  despair  of  attaining  the  point  at  ] 
which  they  aim,  shall  at  once  sink  down  at  the  foot  of  t' 
ascent. 

21,  Indulgence  will  so  much  tlie  more  then  be  granted  n 
if  I  shall  not  even  pass  over  those  lesser  matters,  which  yet 
are  necessary  to  the  work  which  I  have  undertaken.  The  first 
liook  will,  therefore,  contain  those  particulars  which  are  auteC^ 
cedent  to  the  duties  of  the  teacher  of  rhetoric.  In  tbe,second 
we  shall  consider  the  first  elements  of  instnictioii  under  the 
liands  of  the  professor  of  rhetoric,  and  the  questions  which  are 
asked  concerning  the  subject  of  rhetoric  itself.  23.  The 
I, est  will  be  devoted  to  invention  (for  under  this  head  will  also 
lie  included  arrangement),  and  the  four  following  to  elocution, 
within  the  scope  of  winch  fall  memory  and  pronunciation. 
One  will  be  added,  in  which  the  orator  himself  will  he  com- 
pletely formed  by  us,  since  we  shall  consider,  as  far  as  our 
weakness  shall  be  able,  what  his  morals  ought  to  be.  what 
should  be  his  practice  in  undertaking,  studying,  and  pleading 
causes ;  what  should  be  his  style  of  eloquence,  what  termina- 
tiont  there  should  be  to  his  pleading,  and  what  may  be  his 
employments  after  its  termination. 

33.  Among  all  these  discussions  shall  he  introduced,  as 
occasion  shall  require,  the  art  of  speaking,  which  will  not 
only  instruct  students  in  the   Icnowledge  of  those  things  to 

*  Aliqitid.']  Something  thsit  ma;  actually  be  attained ;  not  a  mere 
fiction  of  the  imoguiatioD. 

-I-  Wheo  he  gbsJl  leave  off  pleading  caueeB,  and  devote  himaelf  to 
oUier  emplofment ;  for  the   orator,    even    when    he   iina   ceEiaod  to 
pructjse  08  an  orator,  ia  not  to  consider  himself  wholly  rtl&ised  from    I 
BJeiwaatiiin.    SfaMiiy.    He  m^'  initroBt  and  adytoe.    Soe  Gie.  Onf] 
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which  alone  some  have  given  the  name  of  ttrt,  and  interpret 
(bo  to  erpresa  myself)  the  law  of  rhetoric,  but  may  serve  to 
nourish  the  faculty  of  speech,  and  Btrengthon  the  power  of 
i^oquence ;  24.  for,  in  general,  those  bare  treatises  on  art.' 
through  too  much  affectation  of  subtilty,  break  and  cut  dovra 
whatever  is  noble  in  eloquence,  drink  up  as  it  were  all  the  blood 
of  thought,  and  lay  bare  the  bones,  which,  while  they  onght  to 
exiat,  and  to  be  united  by  their  ligaments,  ought  still  to  be 
covered  with  flesh.  65,  We  therefore  have  not,  like  most 
authors,  included  in  our  books  that  small  partf  merely,  but 
whatever  we  thought  useful  for  the  education  of  the  orator, 
explaining  every  point  with  brevity ;  for  if  we  should  say.  on 
every  particular,  as  much  as  might  be  said,  no  end  would  be 
found  to  our  work. 

36.  Itistobe  stated,  however,  in  the  first  place,  that  precepts 
and  treatises  on  art  are  of  no  avail  without  the  assistance  of 
nature ;  and  these  inBtructions,  therefore,  are  not  written  for 
him  t«  whora  talent  is  wanting,  any  more  than  treatises  on 
agriculture  for  barren  ground, 

27.  There  are  also  certain  other  -Batural  aids,  ua  power 
constitutioa  capable  *f  labour,  health,  courage, 
gracefulness ;  qualities  which,  if  tiiey  fall  to  our  lot  in  a 
moderate  degree,  may  be  improved  \yf  pitestice,  but  which  are 
often  BO  far  warning  that  their  dofliuieaef  renders  abortive  the 
beneflts  of  understanding  and  study  ;  trad  these  very  qualities, 
liitewise,  are  of  no  pro&t  in  tbemsetv^fl  rwithout  a  skilful 
teacher,  persevering  study,  and  great  Vnd  -l:d|itinued  exercise 
in  writing,  reading,  and  speaking.  ■   ■  ■     '■ 

*  fftida  Sla  arfei.]  Arlei  was  a  name  tor  books  coDtaiuing  ru]ei  of 
(hetorio.      Spaldiwj. 

t  PatUaUan  iUam.]  Bj  partuula  Quintilian  mnna  the  mere  briaf 
rules  on  the  difierant  parti  of  eloqaeacs,  laid  down  by  other  writen  od 
the  art.    Rej/iut. 
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CHAPTER  I. 


RemliTkB  OD  the  capa^itiee  of  bofB  in  general,  9  1 — S.  Of  nursn^ 
4,  5.  Of  parpntB,  Blnvas,  and  (MMajojri,  B — 11.  Of  leiiraing 
Qroek  and  Latin,  12 — 11.  Of  the  proper  age  far  begimung  to 
learn,  16 — IS.  Of  the  propBC  method  of  taaching  children,  20 — 
24.  Of  lesraing  the  olphebet,  and  of  writing.  35^20.  Of  learn- 
ing to  read,  of  eubjecta  for  writing,  of  learning  b;  heart,  and  of 
improving  the  pronunciation,  30 — 37. 

1.  Let  b.  father,  then,  as  Boon  as  hia  son  is  horn,  conceive,  '^ 
first  of  fl.ll,  the  beat  possible  hopes  of  him  ;  for  he  will  thus  _- 
grow  tiie  more  solicitoua  about  hia  improvement  from  the  very 
beginning;  ance  it  is  a  complaint  without  foniidation  that 
■'  to  very  few  people  is  granted  the  faculty  of  comprehending 
what  ia  imparted  to  them,  and  that  most,  through  duluess  of 
understanding,  loae  their  labour  and  tbeir  time."  For,  on  the 
contrary,  you  will  find  the  greater  number  of  men  both  ready 
ia  conceiving  and  quick  in  learning ;  since  such  quiclmess  is 
natural  to  man ;  and  as  birds  are  born  to  6j,  horses  to  run, 
and  wild  beasts  to  show  fierceness,  so  to  us  peculiarly  belong 
aclivi^  and  sagacity  of  understanding ;  whence  the  origin  of 
the  mind  is  thought  to  be  from  heaven,  3.  But  dull  and 
unteachable  persons  are  no  more  produced  in  the  course  of 
nature  than  are  persons  marked  by  monBtrosity  and  deformi- 
ties; such  are  certainly  but  few.  It  will  be  a  proof  of  this 
assertion,  that,  among  boys,  good  promise  is  shown  in  the  far 
greater  number;  and,  if  it  passes  off  in  llie  progress  of  time, 
it  is  manifest  that  it  was  not  natural  ability,  hut  care,  that  was 
wanting.  3.  But  one  surpasses  another,  you  will  say,  in 
ability.  I  grant  that  this  ia  true  ;  but  only  so  far  as  to 
accomplish  more  or  less  ;  whereas  there  is  no  one  who  has  not 
gained  something  hy  study.  Let  him  who  is  convinced  of  this 
truth,  bestow,  as  soon  as  he  becomes  a  parent,  the  most  vigi- 
lant possible  care  on  cherishing  the  hopes  of  a  future  orator. 

4.  Before  all  things,  let  the  talk  of  the  child's  nurses  not  hi 
ungrammaticat.  Chrysippua  wished  them,  if  possible,  to  bi 
women  of  some  knowledge ;  at  any  rate  he  would  have  the 
best,  as  far  aa  circumstances  would  allow,  chosen.  To  their 
morals,  doubtless,  attention  is  first  to  be  paid ;  but  let  them 
speak  with  propriety.     5.  It  is  they  that  the  child  will  hear  - 
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first;  it  is  their  words  that  he  will  tiy  to  form  by 
We  are  by  nature  most  tenacious  of  what  we  have  imbibed  in 
our  infant  years  :  as  the  flavour,  with  which  you  scent  vessels 
when  new,  remains  in  them  ;  nor  can  the  colomv  of  wool,  lor 
which  its  plain  whiteness  has  been  exchanged,  be  efiaced; 
and  those  very  habits,  which  are  of  a  more  objectionable 
nature,  adhere  with  the  greater  tenacity ;  for  good  ones  are 
easily  changed  for  the  worse,  but  when  will  you  change  bad 
ones  into  good  ?     Let  the  cliild  not  be  accustomed,  therefore, 

m  while  he  is  yet  an  infant,  to  phraseology  which  must  b3 
anl  earned. 
——6.  In  parents  I  should  wish  that  there  should  be  as  mach 
_l_eaming  as  possible.  Nor  do  I  speak,  indeed,  merely  of 
fathers ;  for  we  have  heard  that  Cornelia,  the  mother  of  the 
Gracchi  (whose  very  learned  vrriting  in  her  letters  has  come 
down  to  posterity),  contributed  greatly  to  their  eloquence ; 
the  daughter  of  L^lius*  is  said  to  have  exhibited  her 
father's  elegance  in  her  conversation;  ,and  the  oration  of 
the  daughter  of  Quintus  Hortensius,  delivered  before  the 
Triumviri,'!'  ^  ^^  ^°^  merely  as  an  honour  to  her  sex.  7. 
Nor  let  thoae  parents,  who  have  not  had  the  fortune  to  get 
learning  themselves,  bestow  the  less  care  on  the  instruction  of 
their  children,  but  let  them,  on  this  very  account,  be  more 
BoIicitouB  as  to  otberj:  particulars. 

Of  the  boys, 5  among  whom  he  who  is  destined  to  thia 
prospect  is  to  be  educated,  the  same  may  be  said  as  concerning 
nurses. 
"  8.  Of  pwdaffogi\\  this  further  may  be  said,  that  they  should 

•  Cttina  Lffilios,  BummuBd  tlia  Wine,  had  twij  dBugliters,  one  of 
whom  van  married  to  Caias  Faniiiua,  and  the  other  to  Muciua  Sofflvol*. 
See  Cic.  Brut.  c.  63.  Rrgita.  From  the  pasEBge  of  Cicero  to  wbioh 
Regiua  refers,  it  appeurB  that  the  one  to  whom  Quintilian  aUudei  wu 
the  wife  of  MiiciuB.    Svj-mann. 

+  Of  this  epeeeh  FreinehemiuB,  with  the  aid  of  Appiaii,  haa  given 
Bome  notion  in  his  eicellent  aupplement  to  Livy,  cisii.  ii,  46  ;  Hnd 
there  is  an  allusion  to  it  in  Val,  Mai.  vUi.  S.  Hortcnaia  plendud 
before  Oclaiianus,  Antony,  and  Lepldua,  for  a  remisBion  of  part  of  tbs 
tu  Uid  on  matrone.     Sjialding. 

t  Other  duties  not  properly  included  midor  tuition,  which  parenta 
who  are  themselves  uolearned  OJuiuot  diBcliatge. — .^tilding. 

E  It  is  not  free-bora  youths.  compBara  of  Qie  pupil,  that  Quintilian 
means,  but  young  alavaa.     Raiding. 

II  There  is  no  word  in  our  lajiguBge  for  the  padaffogui,  who  was  ■ 
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^^Hdier  be  men  of  acknowledged  ^earning,  which  I  should  vrish 
^^fi  lie  tile  first  object,  or  that  they  should  he  consciaus  of  their 
^^Ttant  of  learning ;  for  none  are  more  pernicious  than  those 
vho,  having  gone  some  little  beyond  the  first  elements,  olnthe 
themselves  in  a  mistaken  persuasion  of  their  own  knowledge; 
since  thej  diadaio  to  yield  to  tliose  who  are  skilled  in  teaching, 
and,  growing  imperious,  and  eoroetimes  fierce,  in  a  cert^ 
right,  as  it  mere,  of  exercising  their  authority  (with  which  thai 
sort  of  men  are  generally  puffed  up),  thej  teach  only  their 
own  foil}'.  9.  Nor  is  their  misconduct  less  prejudicial  to  the 
manners  of  their  pupils ;  for  Leonides,  the  tutor  of  Alexander, 
as  is  related  by  Diogenes  of  Babylon,*  tinctured  him  with 
certain  had  habits,  ubich  adhered  to  him,  from  bis  chiidisfa 
education,  even  when  he  was  grown  up  and  become  the  great* 
est  of  kings. 

10.  If  I  seem  to  my  reader  to  require  a  great  deal,  let  him 
consider  that  it  is  an  orator  that  is  to  be  educated ;  an  ardu- 
ous task,  even  when  nothing  is  deiicient  for  the  formation  of 
his  character;  and  that  more  and  more  difficult  labours  yet 
remain ;  for  there  is  need  of  constant  study,  the  most  excel- 
lent teachers,  and  a  variety  of  mental  exereiaea,     II,  The  ^ 

best  of  rules,  therefore,  are  to  be  laid  down  ;  and  if  any  one   ■ 
aball  refuse  to  observe  them,  the  fault  will  lie,  not  in  the 
method,  but  in  the  man.f 

■Uve  of  good  character,  and  BometimeB  of  some  eduastion,  tliat  had 
the  charge  of  youug  perBons,  but  was  i^ulte  dieticot  from  the  lUaaaaXoi 
or  prteceptor.  See  Smith's  Dictionai-y  of  Or.  and  Rum.  Antiq.  art, 
Padagoffia- 

■  We  have  no  lioob  extant  oF  Dio^EOee  of  Babylon  ;  he  waa  a 
Stoic  philosopher,  who  cams  to  fioma  with  Critolaus  and  Cameadeg  in 
that  celebrated  embaas;  mentioned  by  Cicero,  De  Orat.  ii.  37,  38,  and 
who  wrote  on  hmguage  and  dialecticaj  nor  ja  thera  any  metitioa  in 
other  writers  of  the  bad  habita  which  Aleiaoder  contraoted  from  his 
tutor,  Bicept  an  allusion  to  them  in  Hincmar,  bishop  of  Hheima, 
Epiat.  nv.  ad  Proceres  BegnL  Raiding.  This  paiwage  of  Hincmar 
was  Grat  pointed  out  hj  Colomeeius,  who  observes  that  there  is  a 
second  allusion  to  the  subject  in  another  letter  of  the  same  writer ;  and 
that  it  is  also  noticed  by  St.  Jerome  in  his  Spiti.  ad  Latam  de  Inttitu- 
liime  Paidu!  jUice. 

t  §«cB  «  quU  gravabifw,  tum  ratiani  dfftierit,  led  homini.]  Varioni 

explanations  of  these  words  have  heeu  attempted.     The  most  satis. 

factory  appeniq  to  be  tliat  of  SpLddiug,  who  supplies  aiiqaid  as  tbfl  I 

Dominative  case  to  dtfaerit,  and  by  Aomini  nudetstAnds   him   wIk  ■ 

^^^j^oEgiirdE  the  rules  ^^^^M 
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If  however  it  should  Dot  lie  the  good  fortune  of  children 
to  have  such  ouTBes  aa  I  should  wish,  let  them  at  least  have  one 
attentive  ptsdagoffui,  not  unskilled  in  language,  who,  if  anything 
's  spoken  incorrectly  by  the  nurse  in  the  presenoe  of  hia  pupil, 
ma;  at  once  correct  it,  and  not  lot  it  settle  in  his  mind.  But 
let  it  be  underatood  that  what  I  prescribed  at  first  is  the  right 
se,  and  this  only  a,  remedy, 

S.   I    prefer  that  a  boy  should  begin    with  the   Greek 
language,  because  be  will  aci^uiro  Latin,  which  is  in  general  use, 

sn  though  we  tried  to  prevent  him,  and  because,  at  the  same 

ne,  he  ought  first  to  be  instructed  in  Greek  learning,  from 
which  oure  is  derived.  1 3.  Yet  I  should  not  wish  tliis  rule  to  be 
o  auperstitiously  observed  that  he  should  for  a  long  time  speak 
T  learn  only  Greek,  as  is  the  custom  with  most  people ;  for 
hence  arise  many  tkults  of  pronuuciation,  which  is  viciously 
adapted  to  foreign  sounds,  and  also  of  language,  in  which 
when  Greek  idioms  have  become  inherent  by  constant  usage, 
they  keep  their  place  most  pertinaciously  even  when  we  apeak 
a  difierent  tongue.  14.  The  study  of  Latin  ought  therefore 
to  follow  at  no  long  interval,  and  soon  after  to  keep  pace  with  the 
Greek  ;  and  thus  it  will  happen,  that,  when  we  have  begun  to 
attend  to  both  tonguea  with  equal  care,  neither  will  impede 
the  other. 

IB.  Some  have  thought  that  boys,  as  long  as  they  are  under 
seven  years  of  age,  should  not  be  set  to  learn,  because  that  is 
the  earliest  age  that  can  understand  what  is  taught,  and 
endure  the  labour  of  learning.  Of  which  opinion  a  great  many 
writ*tB  say  that  Hesiod  was,  at  least  such  wrileis  as  lived 
before  Aristophanes  the  grammarian,*  for  he  was  the  first  to 
deny  that  the  "Tir«^flxo(,t  in  which  this  opinion  is  found,  was 
the  work  of  that  poet.     16.  But  other  writers  likewise,  amoo' 


*  Concerning  tliia  grommarinii.  cooBult  especially  F.  A,  Wolfs 
Prolegamenn  in  Homernm,  p.  216,  aeqq.    Spalding, 

+  This  poem  it  loat.  It  was  attributed  b;  aome  ta  tbe  CcDtsur 
Cliiron,  the  tutor  of  Achilles,  but  to  Hesiod  by  the  majority  of  writorni 
■iDong  whom  vaa  Arjatophanes  the  comic  poet,  who  is  laid  by 
PhrjniohuB  and  Thomas  Magiatar  to  havo  ridiouied  it  aa  the  work  of 
Hesiod,  in  hia  loat  comedy  of  the  iaiToKfs.  Aristotle,  Polit.  viL  17, 
aeems  very  nearly  to  agree  with  Hesiod  in  opinion,  though  be  does  not 
(as  Uegius  etatsa,  and  e^ter  him  Harlen  ad  Fabiic.  Biblioth.  <ir.  v.  1,  p. 
15)  make  any  allusion  to  this  in'tce^it  of  Heaiud.     Spaiding. 
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nhom  is  Erasto  the  ties,*  have  giveti  the  Eame  advice.  Those, 
however,  advise  better,  who,  like  Chrysippus,  tliink  that  no  part 
of  a.  child's  life  should  be  exempt  from  tuition  ;  for  Chi'ysippus, 
though  he  has  allowed  ihree  years  to  the  nurses,  yet  is  of  opj. 
nion  that  the  minds  of  children  may  Le  imbued  with  excellent 
instruction  even  by  them.  17.  Aad  why  should  not  that  age 
be  under  the  influence  of  learuing,  which  is  now  confessedly 
subject  to  moral  influence  ?+  I  am  not  indeed  ignorant 
that,  during  the  whole  time  of  which  I  am  speaking,  scarcely 
as  much  can  be  done  as  one  year  may  afterwards  accomplish, 
yet  those  who  are  of  the  opinion  which  I  have  mentioned,  ap- 
pear with  regard  to  tbis  part  of  life  lo  have  spared  oot  so  much 
the  learners  as  the  teachers.  IS.  What  else,  after  tliey  are 
able  to  speak,  will  children  do  better,^  for  tbey  must  do  some- 
thing ?  Or  why  should  we  despise  the  gain,  how  little  soever 
it  be,  previous  to  the  age  of  seven  years  ?  For  certainly,  small 
as  may  be  the  proficiency  which  an  earlier  age  exhibits,  the 
child  will  yet  learn  something  greater  during  the  very  year  in 
which  he  wouJd  have  been  learning  something  less.  19.  This 
advancement  extended  through  each  year,  is  a  profit  on  the 
nhole ;  and  whatever  is  gained  in  infsiicy  is  on  acquisition  Ia 
youth.  The  same  rule  should  be  prescribed  as  to  the  following 
years,  so  that  what  every  boy  has  to  leam.  he  may  not  be  too 
late  in  beginning  to  learn.  Let  us  not  then  lose  even  the 
earliest  period  of  life,  and  so  much  the  less,  as  the  elements  of 
learning  depend  on  the  memory  alone,  which  not  only  exists 
in  children,  but  is  at  that  time  of  life  even  most  tenacious.  _ 

30.  Yet  1  am  not  so  unacquainted  with  differences  of  age, 
as  to  think  that  we  should  urge  those  of  tender  years  severely, 
or  exact  a  full  complement  of  work  from  thom  ;  for  it  will  be 

•  He  WB*  the  keeper  of  tie  Alexandrian  library  in  the  time  of 
Ptnlemy  Euergetes,  and  tha  author  of  aevpral  boots,  which  are  all 
lost,  eioept  aomo  fragments  of  hia  Oeograpby,  which  have  been  col- 
lected by  Anehor,  Seidcl,  sud  BerQluirdy.      A  work  called    Karim- 
tipuriioi  went  for  a  long  lime  under  hie  name,  but  la  now  considered  to  ] 
be  flome  grunmarian'B  compilation  from  Bjginus.     See  Dr.  Smith'*  J 
Dictionary  of  Biography  and  Mythology,  and  Fabriciiia'a  Bibl.  Or.  vol.    | 
iv.  p.  117,  ed.  HarL 

t  Cur  allien  »on  jierlitieai  ad  liierat  nfiu,  qua  ad  mora  jam 
ptrtintl  f]  "  Wby  ahoiild  not  that  age  belong  to  leanung,  which  akudy 

^^^  Setter  than  learning  to  read. 
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the  child  should 
which  be  cannot  yet  love. 


necessary,  above  all  things,  tc 
conceive  a  dialil  e  to  the  appli 
and  continue  w  dread  the  bitteraesa  which  he  hag 
even  beyond  the  yeare  of  infancy.  Let  hia 
/  amusement  to  him  ;  let  him  be  questioned,  and  praised  ;  and 
7^  let  him  never  feel  pleased  that  he  does  not  hnow  a  thing ;  and 
Gometimes,  if  he  is  unwiUing  to  learn,  let  another  be  taught 
before  him,  of  whom  he  may  be  envious.  Let  him  strive  for 
victory  now  and  theu,  and  generally  Euppose  that  he  gains  it ; 
and  let  his  powers  be  called  forth  by  rewards,  such  as  that  age 

21.  "We  ar6  giving  small  instructions,  while  professing  to 
educate  an  orator :  but  even  studies  have  ilieir  infancy ;  and 
as  the  rearing  of  the  very  strongest  bodies  commenced  with 
milk  aud  the  cradle,  so  ho,  who  was  to  bo  the  most  eloquent  of 
men,  once  utt-ered  cries,  tried  to  speak  at  first  with  a  stutter- 
ing voice,  and  hesitated  at  the  shapes  of  the  letters.  Nor,  if  it 
is  impossible  to  learn  a  thing  completely,  is  it  therefore  un- 
necessary to  learn  it  at  all.*  'H.  If  no  one  blames  a  father,  who 
thinlis  that  these  matters  are  not  to  be  neglected  in  regard 
to  his  son,  why  should  he  be  blamed  who  communicates  to  the 
public  what  he  would  practise  to  advantage  in  his  own  house? 
And  this  is  so  much  the  more  the  case,+  as  younger  minds 
more  easily  take  in  small  things ;  and  as  bodies  cannot  be 
formed  to  certain  fieiures  of  the  limbs  unless  while  they  are 
tender,  so  even  strength  itself  makes  our  minds  likewise  more 
unyielding  to  most  things.  33.  Would  Philip,  king  of 
Macedonia,  have  wished  the  first  principles  of  learning  to  be 
communicated  to  his  son  Alexander  by  Aristotle,  the  greatest 
philosopher  of  that  age,  or  would  Aristotle  have  undertaken  that 
office,  if  they  had  not  both  thought  that  the  first  rudiments  of 

tructioQ  are  best  treated  by  the  most  accomplished  teacher, 
and  have  an  influence  on  the  whole  course  ?  2i.  Let  us  sap- 
pose,  then,  that  Alexander  were  committed  to  me,  and  laid  in 
my  lap,  an  infant  worthy  of  so  much  solicitude  (though  every 

*  Nee  ri  quid  ditcere  lalit  non  at,  idea  nee  naxiie  eit.]  If  a  cLild 
oaunot  leara  aa  mucti  of  uiythmg  us  we  could  wish,  it  is  not  □□  that 
account  proper  that  he  should  be  kept  from  leEtrning  it  altogether. 

t  Alqat  ea  magit  qvod.]  So  iiiiicli  the  more  is  a  father  nU  to  It 
hlamed,  Le.aiaix  commended  for  paying  attention  to  imall  msttm 
in  the  sducation  of  hia  Bon. 
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man  thinks  his  ov/a  son  worthy  of  similar  solicitude),  shouli 
be  Bshamed,  even  in  teaching  him  hia  very  letters,  to  point  out 
wme  compendious  methods  of  instruction  ?  -^ 

For  that  at  least,  which  1  see  practised  in  regard  to  most 
children,  by  no  raeana  pleases  ma,  namely,  that  they  learn  the 
namea  anil  order*  of  the  letters  before  they  learn  their  shapea. 
36.  This  method  hinders  their  recognitiou  of  them,  as,  while 
they  follow  their  meraoiy  that  takes  the  lead.t  they  do  not  Sx. 
their  attention  on  the  forms  of  the  letters.  This  is  the  reason 
why  teachers,}  even  when  they  appear  to  have  fijted  them 
anffioiently  in  the  minds  of  children,  iu  the  straight  order  in 
which  they  are  usually  first  written, §  make  them  go  over  them 
again  the  contrary  way,  and  confuse  them  by  variously  changing 
the  arrangement,  until  their  pupils  know  them  by  their 
shape,  not  by  their  place.  It  will  be  best  for  children, 
therefore,  to  be  taught  the  appearances  and  names  of  the 
letters  at  once,  aa  they  are  taught  those  of  men.  26,  But  that 
which  is  hurtful  with  regard  to  letters,  will  be  no  impediment 
with  regard  to  Byllables.||  I  do  not  disapprove,  however,  the 
practice,  which  is  well  known,  of  giving  children,  for  the  sake 
of  stimulating  them  to  learn,  ivory  figures  of  letters  to  play 
with,  or  whatever  else  can  be  invented,  in  which  that  infantine 
age  may  take  delight,  and  which  may  be  pleasing  to  handle, 
look  at,  or  name, 

27,  But  as  soon  as  the  child  shall  have  begun  to  trace  the 
forms  of  the  letters,  it  will  not  be  improper  that  they  should 
be  out  for  him,  as  exactly  as  possible,  on  a  board,  that  his 

"  Oantexlitm.']  Their  BxrangaiQBQt  and  potation  in  the  alphabet. 
Spalding. 

+  Anltcedenlem  memortom.]  Thaj  tnow  by  heart  the  order  in  wliich 
tha  lettera  follow  aaeh  other,  Had  therefore  do  not  attend  aufSciently 
to  thoir  Bhapea,  but  pronounce  their  namea  aa  it  were  from  memorj, 
J'ur-Btbut.  I  quote  this  note  from  Tumebus  becauae  Spalding  heaitatea 
at  QwWcrfmtfra,  not  knowing  what  aonao  to  giTB  it,  and  observing  that 
Oedojne  renders  the  words,  ieuc  mSmoire  qui  va  plat  viie  que  teurM 
ytux.     But  Tumobus  ia  undoubtsdl;  right. 

%  Qua  cauta  at  pracipiattibut,  tiC]  "  Which  la  ths  causa  to  teachers 
that" 

S  Tha  order  of  the  alphabet,  in  which  lettora  are  first  shown  to 
oMliren,  before  they  begin  to  form  them  into  syllables. 

I  It  will  do  DO  harm  if  boja  learn  syllables  by  heart  before  thej 
'     ■  the  look  of  them.    Regiia. 
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Style*  may  be  guided  along  them  as  along  grooves,  for  he  will 
tlien  make  iio  mistakeH,  as  on  wax  (siuce  he  will  be  kept  in 
by  the  edge  on  each  side,  and  will  be  unable  t«  stray  beyond 
the  bouudflryt) ;  and,  by  following  these  sure  traces  rapidly 
and  Irequently,  he  will  form  his  hand,  and  not  require  the 
assistance  of  a  person  to  guide  his  hand  with  his  own  hand 
placed  over  it  98.  The  accomplishment  of  writing  well  and 
expeditiously,  which  is  commonly  disregarded  by  people 
quality,  ia  by  no  means  an  indifferent  matter;  for  aa  writi 
itself  is  the  principal  thing  in  our  studies,  and  that  by  which 
alone  sure  prolleieiicy,  resting  on  the  deepest  roots,  is  secured, 
a  too  slow  way  of  writing  retards  thought,  a  rude  and  confused 
hand  cannot  be  read ;  and  hence  follows  another  task,  that  of 
reading  off  what  is  to  be  copied  from  the  writing.J  29.  At  all 
times,  therefore,  and  in  all  places,  and  especially  in  writing 
private  and  familiar  letters,  it  will  he  a  source  of  pleasure  to 
us,  not  to  have  neglected  even  this  acquirement. 

30.  For  learning  syllables  there  is  no  short  way ;  they  must 
all  be  learned  ihroughouC ;  nor  are  the  most  difficult  of  them, 
as  is  the  general  practice,  to  be  postponed,  that  children  may  be 
at  a  loss,  forsooth,  in  writing  words.§  31.  Moreover,  we  must 
not  even  trust  to  the  first  learning  l^  heart ;  it  will  be  better  to 
have  ^Uables  repeated,  and  to  impress  them  long  upon  the 
memory;  and  in  reading  too.  not  to  hurry  on,  in  order  to 
make  it  continuous  or  quick,  until  the  clear  and  eert^n  con- 
nexion of  the  letters  become  familiar,J|  without  at  least 
any  necessity  to  stop  fm:  recollection.  Let  the  pupil  then 
begin  to  form  words  from  syllables,  and  to  join  phrases 
together  from  words.  32,  It  is  incredible  how  much  retard- 
ation is  caused  to  reading  by  haste ;  for  hence  arise  hesita-    , 

*  The  iron  pencil  used  far  writing  on  waxed  tsbleta. 

t  Spalding  notices  that  this  puuvtge  is  somewhat  taotolopcil,  bol 
BSfB  that  it  is  the  same  in  all  the  manusoripts. 

i  Qars  ex  hii  tran^ermda  ntnt.}  By  hU  ia  meant  tarn  mali  tcriptit 
eommen^riw.     Spalding. 

%  Uiia  inmiini5a»  tcribeadU  d^ireJiendantitr.]  Deprehendi  is  /iara% 
to  be  obliged  to  hesitate,  to  be  brought  to  a  stand,  to  he  nonpluswd; 
as  in  zil.  S,  6.  .  .  .  Ul  ii  iiaed  with  a  certain  irony,  as  if  tutors  put  off 
the  learning  of  diffloult  Bjllables  for  the  very  par^oae  of  puzzling  the 
child  afterwards.  Spalding.  Burtnann  and  OesDer  give  the  Bams 
Benae  to  ekpT^imdrmlvir  whioU  Sjalding  givea. 

[I  SappiAitare — poterit.]  PiAtrit  euppcdiare  m,  "shall  be  able  to 
preaent  itsell,"   Niti  jwhb,  "  mileaB  when,"  1  have  rendered  by  "  until" 
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■  iju,  iaterruptton,  and  repetition,  as  childreu  attempt  morsj 
ihan  they  can  manage ;  and  then,  aftor  making  oiistakea,  thejr^ 
become  distrustful  even  of  what  they  know.  33.  Let  reading, 
therefore,  be  at  first  sure,  then  continuous,  and  fur  a  long 
time  slow,  until,  by  exercise,  a  correct  quickness  .s  gained. 
34.  For  to  look  10  the  right,  ae  everybody  teac.hea,  and  to  look 
forward,  depends  not  merely  on  rule,  but  oti  habit,*  since, 
while  the  child  is  looking  to  what  follows,  he  has  to  pronouu.-e 
what  goes  before,  and,  what  ia  very  difficult,  the  direction  of 
hia  thoughts  must  be  divided,  go  that  one  duty  may  be  dis- 
cbfti^d  with  his  voice,  and  another  with  his  eyes. 

When  the  child  shall  have  begun,  as  is  the  practice,  to  write 
words,  it  will  cause  no  regret  if  we  take  care  tliat  be  may  not 
waste  his  efforts  on  common  words,  and  such  as  perpetually 
occur,  35,  For  he  may  readily  learn  the  expknations  of 
obscure  terms,  which  tlie  Greeks  call ^Xtdoaeu ,  while  sonie  other 
ocoupatioQ  is  before  him,  aud  acquire,  amidst  his  lirat  rudi- 
ments, a  knowledge  of  that  which  would  afterwards  demand  n 
special  time  for  it.  Since,  too,  we  are  still  attending  to  small 
matters,  I  would  express  a  wish  that  even  the  hues,  whicb  ure 
set  him.  for  his  imitation  in  writing,  should  not  contain  useless 
seciteuces,  but  such  as  convey  some  moral  lustruation.  30.  The 
remembrance  of  such  admonitions  will  attend  him  to  old  age, 
and  will  be  of  use  even  for  the  formation  of  his  character.t  It 
is  possible  for  him,  also,  to  learn  the  sayings  of  eminent  men. 
and  select  passages,  chiefly  from  the  poets  (for  the  reading 
of  poets  is  more  pleasing  to  the  young),  in  his  play-time ; 
since  memory  (us  I  shall  show  in  its  proper  place)  i^  most  neees- 
Ktaj  to  an  orator,  and  ia  eminently  strengthened  and  nourished 
by  exercise ;  aad,  at  the  ago  of  which  we  are  now  speakinj;, 
and  which  cannot,  as  yet,  produce  anything  of  itself,  it  js 
almost  the  only  faculty  tbat  can  be  improved  by  the  aid  of 
teachers.  37.  It  will  not  be  improper,  however,  to  require  of 
boys  of  this  age  (in  order  that  their  pronunciation   may  be 

*  X'on  raCiimU  modo  ltd  v*6i  jttojtw  e»(.]  Tfce  aeosB  ia  evidontlj, 
"  it  is  more  ea«ily  recoaimeadsd  thau  praoliseii."  Rationii  nudo  ate 
may  l«  applied  to  what  is  done  aolS  ro/ione.  i.e.,  in  this  piuiaage  at 
leaat,  Joiu  pi-iEctpCo  ;  and  if  this  usH*  quoqtt^  agtj  lb  appears  tbat  theie  ia 
*Uo  need  of  much  uiiu  or  practice  tbat  it  maf  be  done  effeotua.!!; 
SpaldiHy.     Be  rolio  is  und^rabood  art  or  Bkel.hod.     Jlolli'i. 

tjite  ad  mora  pmjieiet.]  "  Aji  ipaui  mont  pertinget,  penettabi  ' 
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fuller  aud  their  speech  more  distinct)  to  roll  forth,  as  rapidly 
us  possible,  certain  words  and  lines  of  studied  difficultj.  com- 
posed of  several  syllables,  aud  those  roughly  clashing  together, 
and,  aa  it  were,  rugged-suutiding :  the  Greeks  csll  them  ^ixXkfm. 
This  may  seem  a  triSing  matter  to  mention,  but  when  it  is 
neglected,  msiy  faults  of  pronunciation,  unless  tbey  are  re- 
moved in  the  years  of  youth,  are  fixed  by  incorrigible  ill  habit 
for  the  rest  of  life. 


CHAPTER  II. 

CoUBidoratioDB  on  pubHo  and  private  education ;  publio  education  to  ba 
pTBferTod ;  alleged  corruption  of  monilB  in  public  Hchools ;  eqnd 
corrupt  on   at  home,    g    1—3.  '   Reply  to    the   objection   that  a 

a  domaatic  tutor,  9—16.'  Emulation,  ftiondaliip,  inaitsments 
to  mast^n  and  pupils,  and  other  advantages  of  public  edaOitioii, 
17—31.-/ 

] .  But  let  us  suppose  that  the  child  now  gradually  increases 
in  size,  leaves  the  lap,  and  applies  himself  to  teaming  in 
earnest.  In  this  place,  accordingly,  must  be  considered  the 
question,  whether  it  be  more  advantageous  to  confine  the 
learner  at  home,  and  within  the  walls  of  a  private  house,  or  to 
commit  him  to  the  large  numbers  of  a  school,  and,  as  it  were, 
to  public  teachers.*  2,  The  latter  mode,  I  observe,  has  had 
the  sanction  of  those  by  whom  the  polity  of  the  most  eminent 
states  was  settled,  as  well  as  that  of  the  most  illustrious 
authors. 

Yet  it  is  not  to  be  wncealed,  that  toere  are  some  who,  from 

a.]  BaBpeoting  the  meaning  of  the  Word 
.nd  am  BurpHsed  tliat  no  commantator 
naa  made  an;  remarK  upon  iL  I  Buapoot,  however,  that  QuintiliAD 
thought  it  necesaarr  to  qualify  the  word  jtablicig  by  vdiit  because  ttkaso 
teachars  could  not  prii))erly  be  called  public,  aa  they  did  not  receive 
ealatiea  from  the  publio  treasury.  QuiatUian  himself  is  mentioned  by 
St.  Jerome,  in  Euaebiua's  Chronicon,  as  the  first  master  of  a.  pubUo 
Bchool  that  received  a  stipend  from  tbe  emperor  ;  and  pe^hap9^  accord- 
ing  to  ths  mode  of  speaking  in  thoae  times,  he  could  not  propef^y  ba 
called  a  public  tescher,  for  the  very  reaaon  that  he  received  bia  pay. 


fyalitin.^. 


1  the  public  treaaury,  bat  from  the  eicperor'a  priv;  puriM, 
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rertain  noticrns  of  their  own,  disapprove  of  this  almost*  publio 
mode  of  instruction.     These  persona  appear   to   be   swayed 
chiefly  by  two  reasons  :  one,  that  they  take  better  precautiona        a 
ioi  the  morals  of  the  young,  by  avoiding  a  concourse  of  human     " '  *< 
beings  of  that  age  which  is  most  prone  to  vice  ;  (from  which.  -. 
cause    I    wish  it  were  falsely  asserted   that  provocations   to 
immoral  conduct  arise ;)   the   other,    that  whoever  may    be 
the  teacher,  he  is  likely  to  bestow  his  time  more  liberally   ' 
ou  one   pupil,  than  if  be  has  to  divide  ic  among  several.  ' 
3.  The  Srst  reason  indeed  deserves  great  consideration ;  for  if 
it  were  certain  that  schools,  though  advantageous  to  studies, 
are  igernicious  to  morals,    a   virtuous  course    of  life  would 
seem  to  me  preferable  to  one  even  of  tlie  most  distingiiished 

eloquence.     But  in  my  opinion,  the  two  are  combined  and\ 

inseparable  ;  for  I  am  convinced  that  no  one  can  be  an  orator    \ 
who  is  not  a  good  man ;  and,  even  if  any  one  could,  I  should 
be  unwilling  that  he  should  be.     On  this  point,  therefore.  I  / 
shall  speak  first.  — 

4,  People  think  that  morals  are  corrupted  in  schools ;  for  in- 
deed they  are  at  times  corrupted ;  but  such  may  be  the  case  even 
at  home.  Many  proofs  of  this  fact  may  be  adduced  :  proofs  of 
charactert  having  been  vitiated,  aa  well  aa  preserved  with  the 
utmost  purity,  under  both  modes  of  education.  It  is  the  dis- 
jKiaitioii  of  the  individual  pupil,  and  the  care  taken  of  him,  that 
moke  the  whole  difference.|  Suppose  that  his  mind  be  prune 
to  vice,  suppose  that  there  be  neglect  in  formicg  and  guarding 
his  morals  in  early  youth,  seclusion  would  afford  no  less 
opportunity  for  immorality  than  publicity ;  for  the  privare 
tutor  may  be  himself  of  bad  character;  nor  is  Intercourse  with 
vicious  slaves  at  all  safer  than  that  with  immodest  free-hom 
youths.  5.  §  But  if  hia  disposition  be  good,  and  if  there  be 
not  a  blind  and  indolent  negligence  on  the  part  of  hia  parents. 

•  Frope  puiiWD  morr.]  For  this  adverb  prof  e  it  BeeniB  itill  n 
difficult  to  Bay  Bjifthiag   uttiafm.'torj  than  for  the   preceding;  tclal. 
Perhaps  Quiatiliui  owd  it  because  the  cliildrctt  are  not  aitogaheT  Inteo   I 
fcam  ooder  ttie  coatrol  of  their  pareats,  as  was  the  case,  tor  instance, 
at  Spsrta. 

+  Opmionu.]  That  i»,  exutimaiionii,  fama,     Spaldiog.     So  Hegioa 

J  NaiuTa  ciy'uigM  tolu/rt,  curajae  diilat]  "  Natura  oujusque  piieri  et 
Cofa  pamitum.'*     Gtwner. 

S  Tb«  remarks  in  this  lectioa  seem  to  refer  wholly  to  publio  edn- 
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it  tvill  be  possible  for  them  to  selei:t  a  tutor  of  irreproach 
able  character,  (a  matter  to  which  the  utmost  attentioii  is  paid 

--hj  sensible  parents,)  and  to  fix  oii  a  courae  of  instruction  of 
the  very  strictest  kind  ;  while  they  may  at  the  same  time  pli 
at  the  elbow  of  their  son  some  influential  friend  or  faithful 
freedmaa,  whose  coDStant  attandauee  may  improve  even  those 

^f  whom  apprehensions  may  be  entertained. 

6,  The  remedy  for  this  object  of  fear  is  easy.  Would  &at 
re  ourselves  did  not  corrupt  the  morals  of  our  children 
enervate  their  very  infancy  with  luxuries,  That  delicacy  of 
education,  which  we  call  fondness,  weakens  all  the  powers. 
both  of  body  and  mind.  What  luxury  will  he  nut  covet  in  bis 
manhood,  who  crawls  about  on  purple !  He  cannot  yet  articu- 
late his  first  words,  when  he  already  distinguishes  scarlet,  and 
n-anti  his  purple.*  7.  We  form  the  palat«  of  children  before 
we  form  their  pronunciation.  They  grow  up  in  sedan  chairs; 
if  they  touch  the  ground,  they  hang  by  the  hands  of  attendants 
supporting  them  on  each  side.  We  are  delighted  if  they  utter 
any  thing,  immodest.  Expressiona  which  would  not  be  tole- 
rated even  from  the  eSeminate  youths  of  Alexaudris.t  we  hear 
from  them  with  a  smile  and  a  kiss.  Nor  is  this  wonderful  (  we 
have  taught  ihem ;  they  have  heard  such  language  from  our- 
aeWflS.  8.  They  see  our  mistresses,  our  male  objects  of 
nSbction  ;  every  dining-room  rings  with  impure  songs ;  things 
Hhameful  toi'be  told  are  objects  of  sight.  From  such  practices 
springs  habit,  and  afterwards  nature.  The  mifortunate 
children  learn    these  vices  before  they  know  that  they  are 

"  Jam  coeeum  irU^ii/it,  jam  mnchylivm,  pnacil.]  Spalding,  with  Fsaae- 
nttluB,  would  riiad  cugvuin,  "  ha  knows  the  cook,"  and  take  canckyliimi  ia 
UiesuDBflDf  "iiheU-BBU,"ae  in  Hnr.  Epod.  ii.  4S;  Sat  ii.  t.  30  ;  S,  ST, 
iu  order  that  tliera  may  be  no  reeurreaae  to  purple,  after  in  parpvrit 
repit,  but  that  thia  Bontence  may  refer  wholly  to  eating,  and  be  aptly 
fullowsd  by  ante  palatmn  eorvim,,  guotm  oi,  imtitiianiu.  All  tbe  other 
commentatort  are  eatiaSed  with  codim,  "acarleb,"  and  understand 
crM^ytiam  ai  raeaaing  "purple;"  but  oertainiy  tbia  appears  to 
be  needlexa  repetitiou.  Pliny  Indeed  diatinguishea  ccmrhyliiaa  from 
nurpwn.  but  <re  are  obliKed  to  (ranslute  them  bath  bj  the  same  wnid. 

+  Alsatiuliriaii-delv,iK.~[  All  tbe  co  .iimsatators  before  Burmanit 
.  -Jfeired  tbsM  wurda  to  the  general  luxury  of  the  Egyptians,  or  to  the 
rites  of  Bnapia)  "but  QuiDtiiian,"  eaya  that  critic,  "does  nut  eJlude  M 
much  to  tbe  luxury  of  tbe  Egyptians,  as  to  that  of  the  Konuuu,  cirvi 

/merm  Alaavdnaot ;  Boe  thi      ~'  ~ 

^<r>uldin|j  fotliiwB  Ilui'uinuu. 
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-Y.ices ;  and  hence,  rendered  effeminaie  and  liisurioas,  they 
not  Tinbibe  immorality  from  sohoole,  but  cany  it  themselves 
into  Bchoola.  ._ 

9.  But,  it  is  said,  one  tutor  will  have  more  time  for 
pupil,  First  of  all,  however,  nothing  prevents  that  one  pupil, 
whoever  he  may  be,*  from  being  the  aame  with  him  who  is 
taught  in  the  school.  But  if  the  two  objects  cannot  be  united. 
I  should  still  prefer  the  day-light  of  an  honourable  Beminarj_tu^ 
darkness  and  solitude ;  for  every  eminent  teacher  delights  in  a 
large  concourse  of  pupils,  and  ^inks  himself  worthy  of  a  still 
more  numerous  auditory.  ]i).  but  inl'erior  feachers,  frbm  a'eon^ 
sciouaneas  of  theur  inability,  do  not  disdain  to  iast«n  on  single 
pupils,  and  to  discharge  the  duty  as  it  were  of  ptBdagniji. 
II.  But  supposing  that  either  interest,  or  iricndBhip,  or 
money,  should  secure  to  any  parent  a  domestio  tutor  of  the 
highest  learning,  and  in  every  respect  unrivalled,  will  ho  how- 
ever spend  the  whole  day  on  one  pupil  ?  Or  can  the  applica^- 
tion  of  any  pupil  be  so  constant  as  not  to  be  sometimes 
wearied,  like  the  sight  of  the  eyes,  by  continued  direction  to 
one  object,  especially  as  study  requires  the  far  greater  portion 
of  time  to  be  solitajy.t  13.  For  the  tutor  does  not  stand  hy 
tiie  pupil  while  he  is  writing,  or  learning  by  heart,  or  thinking ; 
and  when  he  is  engaged  in  any  of  those  exercises,  the  company 
of  any  person  whatsoever  is  a  hindrance  to  him.  Nor  does 
every  kind  of  reading  require  at  all  times  a  pralector  or 
interpreter;  for  when,  if  such  were  the  case,  would  the  know- 
ledge of  so  many  authors  be  gained  ?  The  time,  therefore, 
during  which  the  work  as  it  were  for  the  whole  day  may  be 
laid  out,  is  but  short.  13,  Thus  the  instructions  which  are  to 
i>e  given  ta  each,  may  reach  to  many.  Most  of  them,  indeed, 
are  of  such  a  nature  that  they  may  be  communicated  to  all  at 
once  with  the  same  exertion  of  the  voice.  I  say  nothing  of  the 
topics  J  and  declamations  of  the  rhetoricians,  at  which,  cer- 


J 


"  JVeMiu  jiiCTi.]  TLiB  eipreBMon  is  uaad  with 
Quintilmn  would  eay,  "TTmt  wonderful  pupil  i 
much."     Sfdding.     He  recommeodB  the  itntvn  r 

t  PUanvr^i^  That  ia,  "plua  sscreti  q^L^m  conjuncti  cum  docenCe, 

Til.,  atudii  vbI  operia."     Spalding. 

I  i^ir(t'f([HH6ii*.]    This  word,  says  Spalding,  has  raforeneo  to  tha 

diffitreat  topic*  and  heads  under  which  inBtniction  was  given  by  rhe- 
Muu>  to  thrnr  pupils  Ha  refera  to  Eraeati.  Lei.  Techn.  Lat.  in 
ifptLrt^io,  and  Lex.  Techn.  Qimc  v,  fiQijitdic.     Uiir.  da  OnA.i 
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tainlj,  whatever  be  the  number  of  the  audience,  each  will  still 
carry  off  the  whole.  14.  For  the  voice  of  the  teacher  is  not 
like  a  meal,  which  will  not  suffice  for  more  than  a  ceitiun 
niimher,  but  like  the  sun,  which  diffuses  the  same  portion 
light  and  heat  to  all.  If  a  grammarian,  too,  discourses  on  the 
art  of  speaking,  solves  questions,  explains  matters  of  history,  or 
illustrates  poems,  as  many  as  shall  hear  him  will  profit  by  Lis 
instructions.  15,  But,  it  may  be  said,  number  is  an  obstacla 
to  correction  and  explanation.*  Suppose  tbal  tills  be  a  dis- 
advantage in  a  number,  (for  what  in  geuorait  satisfies  ua  iu 
every  respect?)  we  will  soon  compare  that  disadvantage  with 
otlier  advantages. 

Yet  I  would  not  wish  a  boy  to  he  sent  to  a  place  where  he 
will  be  neglected.  Nor  should  a  good  master  encumber  him- 
self with  a  greater  number  of  scholars  than  he  can  manage : 
and  it  is  to  be  a  chief  object  with  us,  also,  that  the  master  may 
be  in  eveiy  way  our  kind  friund,  and  may  have  regai-d  in  his 
teaching,  not  so  much  to  duty,  as  to  affection.  Thus  we  shall 
never  be  confounded  with  the  multitude.  16.  Nor  will  any 
master,  who  is  in  the  slightest  degree  tinctured  with  literature, 
fail  particularly  to  cherish  that  pupil  in  whom  he  shall  observe 
application  and  genius,  even  for  his  own  honour.  Hut  even  if 
great  schools  ought  to  he  avoided  (a  position  to  which  I  cannot 
assent,  if  numbers  flock  to  a  master  on  account  of  his  merit), 
the  rule  Is  not  to  be  carried  so  far  that  schools  should  be 
avoided  altogether.  It  is  one  thing  to  shun  schools,  another  to 
choose  from  them. 

17.  If  I  have  now  refuted  the  objections  which  are  made 
to  schook.  let  me  next  state  what  opinions  I  myself  en- 
tertain. 18,  First  of  all,  let  him  who  is  to  be  an  orator,  and 
who  must  Htc  amidst  the  greatest  publicity,  and  in  the  full  day- 
light of  public  af&irs,  accustom  himself,  from  his  boyhood,  not 
to  be  abashed  at  the  sight  of  men,  nor  pine  iu  a  solitary  aud 
H  it  were  recluse  way  of  life.  The  miad  requires  to  be  con- 
stantly excited  and  roused,  while  in  such  retirement  it  either 
languishes,  and  contracts  rust,  as  it  were,  in  the  shade,  or,  on 
khe  other  hand,  becomes  swollen  with  empty  conceit,  since  he 

■  JVfflfertioni.]  By  pn^ectio  is  to  be  nnderatood  that  inatruottel 
which  a  magtor  givea  to  boys  in  leBsons  which  they  hBvB  to  prepare^ 
«ad  which  eau  seapoely  bo  given  to  two  at  once.     Spalding. 

t  Qvid  /err!.]  "  Whftt,  ainioBt,  latiafiea  ub"  The  meaning  ia,  th»t 
there  ia  /umtly  anylkiitg  that  satiaSes  iu.   Nihil  eit  ab  oinn J  pwrte  beatanL 
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who  oomparea  himself  to  no  one  else,  will  necessarily  attribute 
too  much  to  his  own  powers.  19.  Besides,  when  his  acquire- 
ments are  to  be  displayed  in  public,  be  is  bhnded  at  the  light 
of  the  8U(i,  and  stambles  ateverj  new  object,  as  having  learned 
in  solitude  tlat  whluh  is  to  be  done  in  public.  20.  I  say 
nothing  of  friendships  formed  at  school,  which  remain  in  full 
force  even  to  old  age,  as  if  cemented  with  a  certain  rehginus 
obligation  ;  for  to  have  been  initiated  in  the  same  studies  is  a 
not  less  sacred  bond  than  to  have  been  initiated  in  the  same 
sacred  rites.  That  sense,  too,  which  ia  called  common  sense,* 
where  shall  a  young  man  ieam  when  he  bus  separated  himself 
fromsociety,  which  is  natural  not  to  men  only,  but  even  to  dumb 
Hnimals  ?  2 1.  Add  to  this,  tliat,  at  home,  he  can  ieara  only 
wbat  is  taught  himself;  at  school,  even  what  is  taught  others. 
•2i.  He  will  daily  bear  many  things  commended,  many  thinp 
corrected ;  the  idleness  of  a  fellow  student,  when  reproved,  will 
be  a  warning  to  him ;  the  industry  of  any  one,  when  com- 
mended, will  be  a  stimulus ;  emulation  will  be  excited  by 
praise ;  and  he  will  think  it  a  disgrace  to  yield  to  his  equals  in 
age,  and  an  honour  to  surpass  his  seniors.  All  these  matters  \'/ 
excite  the  mind ;  and  though  ambition  itself  be  a  vice,+  yet  it 
is  often  the  parent  of  virtues. 

23.  I  remember  a  practice  that  was  observed  by  my  masters, 
not  witliout  advantage.  Having  divided  the  boys  into  classes. 
they  assigned  them  their  order  in  speaking  in  conformity  to 
the  abilities  of  each :  and  thus  each  stood  in  the  higher  place  to 
^ecl^m  according  as  he  appeared  to  excel  in  proficiency. 
24.  Judgments  were  pronounced  on  the  performances;  and 
great  was  the  strife  among  us  for  distinction  ;  but  tfl  take  the 
lead  of  tlie  class  was  by  far  the  greatest  honour.  Nor  was 
sentence  given  on  our  merits  only  once ;  the  thirtieth  day 
brought  the  vanquished  an  opportunity  of  contending  again. 

*  SpklJing  observes  that  the  expreisioD  tiinu4  cu/amuna,  lu  the 
■ignlflcation  of  our  "  uoujmoa  Becee,"  did  not  come  into  general  iiee  till 
aftar  tlie  time  of  Cieero.  It  is  Ibunil,  be  abeerves,  in  Horace,  Snt.  L 
3,  Si,  and  Pbiednia,  i.  7.  Much  tbe  same  may  be  said  of  ambicio, 
whiii  oceim  a  little  below  ;  it  waa  not  generallj  oaed  for  "  ambition," 
in  our  KDHe  of  the  word,  till  after  Cicero's  da;,  though  it  vas  certaiulf 
coming  into  uae  in  that  aenae  !□  hia  time. 

(  Ambition  ia  not  to  be  called  a  vice  unlena  it  be  inordiDate,  or 
shown  in  a  bad  cause.  I  know  not  why  Qiiintiliiui  as  well  aa  Salhiet 
iC^i.  0.  13)  ahouid  have  w  decidedly  called  it  a  vice  A  virtuciw  'i-n 
mity  tie  ambitious  aa  well  na  a  vicioua  man. 
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L8  moat  successful,  did  not  rekjt  his  tiilbrta, 
.  incited  the  unsuccessful 
honour.*  35.  [  should  be  inclined  to  maintain, 
can  form  a  judgment  from  what  I  conceive  in  mj  own  mind, 
that  this  method  furnished  stronger  incitements  to  the  study 
of  eloquence,  than  the  exhortations  of  preceptors,  the  watob- 
fulneas  ot  padagogi,  or  the  wiahea  of  parents. 

26.  But  a^emuktio^iis  of  use  to  those  nHo  haco  made  soma 
advancement  in  leaming,+  so,  to  those  who  are  but  beginniag, 
and  are  still  of  tender  age,  to  imitate  their  school- fellows  is  more 
pleasant  than  to  imitate  llifiicsiaater,  for  the  very  reason  that  it 
iB.nwreseasj;  for  they  who  are  learning  the  first  rudiineii©^ 
will  scarcely  dare  to  exalt  themselves  to  the  hope  of  atbtiningf 
that  eloquence  which  they  regard  as  the  highest ;  they  wiU 
rather  fix  on  what  is  nearest  to  them,  as  vines  attached  to 
19  gain  the  top  by  taking  hold  of  the  lower  branches  first. 
37.  This  is  an  observation  of  such  truth,  that  it  is  the  care 
even  of  thi*  master  himself,  when  he  has  to  instruct  minds 
that  are  still  unformed,  not  (if  he  prefer  at  least  the  useful  to 
the  showy)  to  overburden  the  weakness  of  his  scholars,  but  to 
moderate  his  strength,  and  to  let  himself  down  to  the  Capacity 
of  the  learner.  88.  For  as  narrow-necked  vessels  reject  & 
great  quantity  of  the  liquid  that  is  poured  upon  them,  but  are 
Ailed  by  that  which  flows  or  is  poured  into  them  by  degrees, 
us  to  ascertain  how  much  the  minds  of  boys  can 
receive,  since  what  is  too  much  for  their  grasp  of  intellect  will 
not  enter  their  minds,  as  not  being  sufficiently  expanded  to 
admit  it.  20.  It  is  of  advantage  therefore  for  a  boy  to  have 
-  school -fellows  whom  he  may  first  imitate,  and  afterwards  try  to 
surpass.  Thus  nill  he  gradually  conceive  hope  of  higher  ex- 
_  celleuce. 

To  these  observations  I  shall  add,  tliat  masters  themselves, 
when  they  have  but  one  pupil  at  a  time  with  ihera,  cannot  feel 
the  same  degree  of  eneigy  and  spirit  iu  addressing  him,  as 

*  Ad  diijiMaidaim  ignominiam.^  "  To  thrnw  off  dishonour." 
t  Pirmioret  pro/crfu*.]  Why  this  observation  in  made,  saya  Spalding, 
may  not  at  once  appear ;  bub  the  sonse  ia,  that  the  more  advanced 
pnpila  strive  with  one  another,  who  shall  most  resBrablo  the  miutar 
himself,  while  the  yonngop  piipilB  mther  make  their  older  aohool-tallows 
the  objecta  of  their  imitation. 

X  Prima  tlemenla,  by  a  metooymy,  for pueri  frima  clemeataditcmitt. 

%  m>'Oi'>d(e.'\  •■  Of  completely  forming." 
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when  they  are  excited  by  a  Inrye  number  of  hearers.    30,  Elo- 
ijuence  depends  in  a  great  degree  on  the  state  of  the  mind, 
which  tcuHt  conceive  images  of  objects,  and  tniBsform  itself,  so 
to  speak,  to  the  nature  of  the  things  of  which  we  discourse, 
tlesides,  the  more  noble  and  lofty  a  mind  is,  hj  the  more 
powerful  springs,  as  it  were,  is  it  moved,  and  accordingly  ia 
both  Btrengthcued  by  praise,  and  enlai^ed  by  effort,  and  is  ', 
filled   with  joy   at  achieving  something  great.     81.  But  a  / 
certain  secret  disdain  is  felt  at  lowering  the  power  of  elo-  i' 
quence,  acquired  by  ao  much  labour,  to  one  auilitor ;  and  the^-- 
teacher  ie  ashuined  to  raise  his  style  above  the  level  of  ordinary  -'    I 
conversation,     l^el  any  otie  imagine,  indeed,  the  air  of  a  man 
haranguing,  or  the  voice  of  one  entreating,  the  gesture,  the 
pronnnciation,  the  agitation  of  mind  and  body,  the  exertion, 
and,  to  mention  nothing  else,  the  fatigue,  while  he  has  but 
one  auditor;  would  not  he  seem  to  be  affected  with  something 
like  madness?^  There  wouid  be  no  eloquence  in  the  worHT? 
/if  we  "iverc  to  speak  only  with  one  person  at  a  time,  J 


CHAPTER  III 

DLspOiittoii  and  aliilitiea  of  a  pupil, to  be  aacertained,  g  1—3.  Pre- 
cucIoiUDesa  uot  deainible,  3 — 5.  On  the  msnagenietit  of  pupils, 
S,  7.  On  relauktion  imd  play,  8 — 13.  Ou  curporal  pimishnieijt, 
14— 1«. 

1 .  Let  him  that  is  skilled  in  teaching,  ascertain  first  of  all, 
when  a  boy  ia  entrusted  to  him,  his  ability  and  disposition. 
The  chief  symptom  of  abihty  in  children  is  memory,  of  which 
the  excellence  is  twofold,  to  receive  with  esse  and  retain  with 
fidelity.  The  next  symptom  is  imitation  ;  for  that  is  an  indi 
cation  of  a  teachable  disposition,  but  with  this  provision,  that 
it  express  merely  what  it  ia  taught,  and  not  a  person's  manner 
or  walk,  for  instance,  or  whatever  may  be  remarkable  for  de- 
formity, 'i.  The  boy  who  shall  make  it  his  aim  to  raise  a 
laogh  by  his  love  of  mimicry,  will  afford  me  no  hope  of  good 
capacity ;  for  he  who  is  possessed  of  great  talent  will  be 
well  disposed ;  else  I  should  think  it  not  at  all  worse 
to  be  of  a  dull,  than  of  a  bad,  disposition ;  but  he  who  is 
hominrably  incJined  will  be  very  different  from  the  stupid  t 
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idle.  3.  Such  a  pupil  a&  I  vanld  have,  will  easily  learn  yihal 
is  taught  him,  sad  will  ask  quesdoue  about  Bome  things,  bnl 
wili  siill  rather  follow  (ban  run  on  before.  That  preoooioDB 
sort  of  taleot  sc.ircely  ever  comes  to  good  fruit.  4.  Such 
those  who  do  little  thin^  easily,  and,  impelled  by  impudei 
show  at  once  all  that  they  can  accoraplish  in  such  matters.* 
But  they  succeed  only  in  what  is  ready  to  their  hand ;  they 
string  words  together,  uttering  them  witih  an  intrepid  counte- 
nance, not  in  the  least  discouraged  by  basbfulness ;  and  do 
little,  but  do  it  readily.  6.  There  is  no  real  power  behind,  or 
noy  that  rests  on  deeply  fixed  roots  i  but  they  are  like  seeds 
which  have  been  scattered  on  the  surface  of  the  ground 
and  shoot  up  prematurely,  and  like  grass  that  resembles 
com,  and  grows  yellow,  with  empty  ears,  before  the  time  of 
harvest.  Their  efforts  give  pleasure,  as  compared  with  their 
years ;  but  their  progress  comes  to  a  stand,  and  our  wonder 


6.  When  a  tutor  baa  observed  these  indications,  let  him  nest 
. —  consider  how  the  mind  of  his  pupil  is  to  be  managed.  Some  boys 
are  indolent,  unless  you  stimulate  thera  ;  some  are  indignant  at 
being  commanded  ;  fear  restrains  some,  and  unnerves  others; 
continued  labour  forms  some ;  with  others,  hasty  efforts  succeed 
better.  7.  Let  the  boy  be  given  to  me,  whom  praise  stimulates, 
whom  honour  delights,  who  weeps  when  he  is  unsuccessful. 
^^is  powers  must  be  cultivated  under  the  influence  of  ^^ 
bitiou ;  reproach  will  sting  him  to  the  quick ;  honour  wW 
incite  him ;  and  in  such  a  boy  I  shall  never  be  apprehensive 
of  indifierenco. 

8.  Yet  some  relaxation  is  to  be  allowed  to  all ;  not  only 
because  there  is  nothing  that  can  bear  perpetual  labour,  (and 
even  those  things  that  are  without  sense  and  life  are  unbent  by 
alternate  rest,  as  it  were,  in  order  that  they  may  preserve  their 
vigour,)  but  because  apphcalion  to  leamiog  depends  on  die 
will,  which  cannot  be  forced.  9.  Boys,  accordingly,  when  re- 
invigorated  and  refreshed,  bring  more  sprightliness  to  thar 
learning,  and  a  more  determined  spirit,  which  for  the  most 
part  spurns  compulsion.  10.  Nor  will  play  in  boys  dia- 
pJeJiae  me  ;  it  ia  also  a  sign  of  vivacity  ;  and  I  cannot  exp«* 

*  lUic.^  Oeaiei  and  Spalding,  following  Oebhtud,  woald  read  SUeo, 
Bad  ejeat  «(aEiin,'  so  ttutt  the  pusage  would  BCand,  qiticquid  pouiuA 
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that  lie  wbo  is  alwftj's  dull  and  spiritleis  will  he  of  an  eajjer 
disposition  in  his  studies,  when  he  is  indifferent  even  ti 
excitement  wliicli  is  natural  to  his  age.     11,  There  must  how-  -i 
ever  be  bounds  set  to  relaxation,  lest  the  refusal  of  it  beget  an 
to  stud;,  or  too  much  indulgence  in  it  a  habit  ot 
There  are   some   kinda   of  amusement,   too,   not 
Dnaenriceable  for  sharpening  the  nits  of  hoys,  as  wfaeo  thej  ■ 
contend  with  each  other  hy  proposing  sU  sorts  of  questio: 
turn,     13.  In  their  plays,  also,  their  moral  dispositioiis  showl 
themselves  more  plainly,  supposing*  that  there  is  no  age  so^ 
tender  that  it  may  not  readily  learn  what  ia  right  and 
and  the  tender  age  may  best  be  formed  at  a  time  when  it  is  igno- 
rant of  dissimulHtion,  and  most  willingly  submits  to  instructors; 
for  you  may  break,  sooner  than  mend,  that  which  iias  hardened 
into  deformity.     13.  A  child  ia  as  early  as  possible,  therefore, 
to  be  admonished  that  he  must  do  nothing  too  eagerly,  nothing 
dishonestly,  nothing  without  self-control  [  and  we  must  always 
keep  in  mind  the  roasim  of  Virgil,  Aden  in  teneris  consuesccre 
midltmiegt,  "of  so  much  importance  is  the  acijuirement  of  habit 
in  the  young." 

14,  But  that  boys  should  suffer  corporal  punishment,  though 
it  be  a  received  custom,  and  Chryaippus  makes  no  objectioi 
it,  I  by  no  means  approve ;  first,  because  il  is  a  disgrace, 
a  punishment  For  slaves,  and  in  reality  (as  will  be  evident  if  J 
you  imagine  the  age  changed  t)  an  affront ;  secondly,  becausoi  ^ 
if  a  boy's  disposition  be  so  al^ect  as  not  to  be  amended  by  1 
reproof,  he  will  be  hardened,  like  the  worst  of  slaves,  e 
stripes ;  and  lastly,  because,  if  one  who  regularly  exac 
tasks  be  with  him,  there  will  not  be  the  least  need  of  any  I 
such  chastisement.  15.  At  present,  the  negligence  of /ii^ija^o^  I 
seems  to  be  made  amends  for  in  such  a  way  that  boys  J  a 
obliged  to  do  what  is  right,  but  are  punished  whenever  they    ' 

■  The  chBi»ctOT  in  ohildhood  digplaya  itself  to  advantage,  provided  J 

tluC  the  mOBter  knows  how  to  turn  tiie  ehUdiih  rimplicity  to  profit,  1 

and  foals  oonviuoed  that  tlie  undarBtaading  of  what  ia  right  may  bo  | 

prodncBd  unii  foatared  even  in  tha  tandercat,  yenra.     Spaldhuj.  ' 

+  That  is,  if  the  punishment  be  infliutad  on    a  grown  pereoUi 

CTMimlart  Mtlitr,  tU  jnien 

'  editors,  baa  videnlur,  with 

tha  ablative  case,  uid  thicks  that  the  passage  would 


t  JVwiK  fim  ntgligentia  piedagogomm 
jttfiuare,  &c.]  Burmann,  with " 


tpTed  if  we  were  to  read  emtndari  videniw  ffta-i,  ul  non,  &o. 
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have  not  done  it.  Besideg,  after  you  have  coerced  a  boy  wilh 
Btripea.  how  will  jou  treat  him  when  he  becomes  a  joung  mmi, 
to  whom  such  terror  cannot  be  held  out,  and  by  whom  mora 
difficult  studies  must  be  pursued?  18.  Add  to  these  conBide^ 
ations,  that  many  things  unpleasant  to  be  mentioned,  and 
likely  afterwards  to  cause  shame,"  often  happen  to  boys  while 
being  whipped,  under  the  influence  of  pain  or  fear  ;  and  Buofa 
shame  enervates  and  depresses  the  mind,  and  makes  them 
shun  people's  sight  and  feel  a  constant  uneasineaa.t  17.  H 
moreover,  there  has  been  too  little  care  in  choosing  governors 
and  tutors  of  reputable  character,^  I  am  ashamed  to  say  how 
Bcandnlously  unworthy  men  may  abuse  their  privilege  of 
punishing,  §  and  what  opportunity  also  the  terror  of  the 
unhappy  children  may  sometimes  afford  to  others. ||  I  will  not 
dwell  upon  this  point;  what  is  already  understood  is  more  than 
enough.  It  will  be  sufncient  therefore  to  intimate,  that  no 
man  should  be  allowed  too  much  authority  over  an  age  so  weak 
and  so  naable  to  resist  ill-treatment. 

ly.  I  will  now  proeeed  to  abow  in  what  studies  he  who  is  to 
be  so  trained  that  ne  may  become  an  orator,  must  be  instructed, 
and  which  of  them  must  be  commenced  at  each  partici ' 
period  of  youth. 


articular    J 


Pf  grammar,  sect.  1—6.     Hemarlcs  ou  certain  letters  anci  d. 

of  words.   7—12.    ChangM  in  words,  13—17.    Of  the  parta  of 
apeech,  ]8 — 31.    Some  obaervatioua  on  nouna  aod  varba,  22 — 29. 

1.  Is  regard  to  the  boy  who  has  attained  facility  in  reading 
and  writing,  the  next  object  is  instruction  from  the  gram- 

•  PrrPMrtiiA  si  natei  prcebfre  cogwuiiir.     Burmann. 

t  /jWMM  lacii  fttgam  Ct  tadium  diclat.]  "  Indueea  a  Bhunntng  of  tha 
Tcry  fight,  ajid  an  uneaainBaa." 

t  5i  minor  in  dUigeadU  iMttodwrn  a  priEctfploTum  moriiiu  /!«(,]  "  If 
there  hex  heea  too  little  cure  in  making  choice  of  the  moiuU  of 
guardians  and  preceptora." 

§  In^Kxprobranefandihomiiux—iAviimtm:']  Intelligit  stopra,  qaB   ' 
«iBpe  pneris  inf^rendi  hinc  occaaio  pnebetur ;  quod  aperte  non  vomit 
effen-e,  aeA  intelligentibus  psuoa.  astis.     Ita  pTiArnm  pro  impadioitit 
t  stupra  Kepe  SuetoniuB.    Vid-Cses.  IS;  Aug.  6e,et  alibi.     Bumuma. 

II  Otben  beaidea  tbe  ptrdagogi. 


[.  IV.] 


EDCt'ATlON    or  . 


caarians.'*  Nor  is  it  of  importance  whether  I  sjieak  of  liie 
Greek  or  Latin  grammajian,  though  I  am  incliued  to  ibiiik 
that  ibe  Greek  should  take  the  precedence.  2.  Both  have  the 
same  method.  This  profession,  then,  distinguished  as  it  is. 
niost  coinpendjously.  into  two  parts,  the  art  of  peaking  cor- 
Ttctly.  and  the  iliustration  of  the  poetu,  carriea  more  beneath  the 
surface  than  it  ehotrs  on  its  front.  B.  For  not  onk  is  the  art 
'if  writing  combined  with  that  of  speaking,  bat  correct  reading 
also  precedes  iUustration,  and  with  ail  these  is  joined  the  exer- 
lise  of  judgment,  which  the  old  gramtnarians,t  indeed,  used 
nith  such  soveri^,  that  the;  not  only  allowed  themselves  lo 
distinguish  certain  verses  with  a  particular  mark  of  censure, { 
and  to  remove,  as  spurious,  certain  hooks  which  had  been  in- 
scribed with  false  titles,  from  their  sets,  but  even  brought 
some  authors  withiu  their  canon,  and  excluded  others  altogether 
Trim  classic  cation  .§  d.  Nor  is  it  sufbcient  to  have  read  the 
poets  only  ;  every  class  of  writers  must  be  studied,  not  simply 
for  matter,  but  for  words,  which  often  receive  their  authority 
from  writers.  Nor  can  grammar  be  complete  without  a  know- 
ledge of  music, II  since  the  grammarian  has  to  speak^  of  metiB 
and  rhj^hm ;  nor  if  he  is  ignorant  of  astronomy,  can  he  uuder- 

*  That  u,  the  tanguaga  maaterB,  teHohera  or  langungen  and  litpratore, 
Latin  or  Oredk,  as  ia  evideot  from  what  is  afterwurda  sajd  of  them, 

t  He  means  eapeciaUy  those  of  Aleiaadria,  of  wbom  Villuiaoo  hiw 
treated,  in  our  day,  in  his  Prolegomena  to  the  Qiad,  aad  F.  A.  Wolf, 
■Iso,   in  bin  Prolegomena  to   Uuiner ;    Ijoth  with   great   eruiUtion, 

X  The  critics  used  two  amrka,  the  agirriik,  to  aipiiify  that  aoiaethine 
was  wanting;  the  obdiA,  to  indicate  that  aomBtbiug  had  been  iutarpo- 
Ut«d  or  WM  faulty-     JWneiiw. 

I  Av-^ort>  lUioi  ill  ordintn  redefferiM,  alioi  omnino  exemerinl  numtra.} 
Tbere  has  been  much  diapute  about  the  meaning  of  these  worda.  I 
fallow  Spalding;  who  adopts  the  opinion  of  Buhnkeu,  that  ndigire  in 
ardiiKm  and  eximere  i  numero  acB  expressionB  equivalent  to  the  Greek 
vorda  iytpiviiv  aod  iKufilviiu,  That  this  is  the  right  iuterpretation 
will  now  scarcely  be  doubted.  Hegiua,  and  others  of  the  older  critics, 
thought  that  ndigert  i»  ordineni  signified  "  to  ooadenm"  (as  coffere  in 
. — 1-- t**,^  ».j..«.  *„  *!.«  «.hirB*  i^  Livy  and  otber  writers,  with 


apee  to  a  tribune  or  oenturioi 
the  common  herd."     The  qut 


I),  aud  K. 


I  So  for,  at  least,  ae  to  acquire  a  correct  ear  for  rhytbm 
ud  Ear  metre  in  poetry. 

H  Ei—<liceiidma  lif.J  Ei,  ie.  graiimaltca,  the  tbing  for  t 
Ignara,  loo,  below,  refers  to  ijram-ataiica,. 


tlO  QUINTILIAN.  fl,Z. 

Stand  the  poeta,  who,  to  say  nothing  of  other  matters,  so  Dfiev 
allude  to  the  rising  and  settiag  of  the  stars  iu  marking  thi 
saasona ;  nor  must  he  be  unacquainted  with  philosophy,  bot) 
on  account  of  numbers  of  passages,  in  almost  all  poems,  drawi 
from  the  most  abstruse  subtleties  of  physical  investigation,  and 
also  on  account  of  Empedocles  among  the  Greeks.  anJ  Tarm 
and  Lucretius  among  the  Latins,  who  have  committed  the  pr» 
cepts  of  philosophy  to  verse.  5.  The  grammarian  baa  alati 
need  of  no  small  portion  of  eloquence,  that  he  miij  speak  sptly 
and  fluently  on  each  of  those  subjects  which  are  here  mentioned. 
Those  therefore  are  by  no  means  to  bo  regarded  who  deridct 
this  science  as  trifling  and  empty,  for  unless  it  lays  a  sorft 
foundation  for  the  future  orator,  whatever  superstructure  job 
raise  will  full ;  it  is  a  science  which  is  necessary  to  the  young, 
pleasing  to  tlie  old,  and  an  agreeable  companion  iu  retirement, 
and  which  alone,  of  all  departments  of  learning,  haa  in  it 
more  service  than  show. 

fj.  Let  no  man,  therefore,  look  down  on  the  elements  of 
grammar  as  small  matters;  not  because  it  requirea  great 
labour  to  distinguish  consonants  from  vowels,  and  to  divide 
them  into  tiie  proper  number  of  semivowels  and  mutes,  but 
because,  to  those  entering  the  recesses,  as  it  were,  of  this 
temple,  there  will  appear  much  subtlety  on  points,  which  may 
not  only  sharpen  the  nits  of  boys,  but  may  exercise  even 
the  deepest  erudition  and  knowledge.  7.  Is  it  in  the  power 
of  every  ear  to  distinguish  accurately  the  sounds  of  letters? 
No  more,  assuredly,  than  to  distinguish  the  sounds  of  musiosl 
strings.  But  all  grammarians  will  at  least  descend  to  thediS' 
cussion  of  such  curious  points  as  these  :  whether  any  necassaiy 
lettere  be  wanting  to  us,  not  indeed  when  we  write  Greek,  fii 
then  we  borrow  two  letters*  from  the  Greeks,  but,  prDperly,ia 
Latin :  8.  as  in  these  words,  seruus  et  uulgits,  the  ^olio  di- 
gammat  is  required ;  and  there  is  a  certain  sound  of  a  loB« 

■  y  and  Z. 

f  When  tba  Romans  prooounoad  the  oonaonant  p,  they  did  not 
dii  iaguisli  it  from  the  ynwel,  but  deaignated  botli  by  the  ohnraotep  it. 
In  writing  such  worda  as  tenriu  and  tit/jiu,  therefore,  the  want  of  a 
distinct  character  for  each  was  greatly  fell^  the  Bomu  letter  being  luad 
ti^ce,  as  nrwu,  uvlgv,  with  two  different  sounds.  See  CaBaiodomi  de 
Crthograidiia,  Putaoh.  p.  2232.  The  sound  of  the  digamma  was,  how- 
ever, that  of  the  English  if,  when  it  commenced  a  Hyllable,  as  Walkei^ 
iu  opposition  to  Lowth,  maiataina  in  bis  Fraaamicing  Dlotioiwiy 


loR.n-.] 
Itenreen  i 
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H  tenreen  u  and  i,  for  we  do  not  pronounce  optimum  like  opt. 

^vmin;*  in  here,  too,  neither  s  nor  i  is  diatincttj  heai'd:'t' 

^B  vltatber,  again,  other  letters  are  redundant  (besides  the  mark 

H  of  aeration,  which,  if  it  be  necessary,  requires  also  a  contrary 

H  ns^{),  aa  t.  which  is  itself  the  mark  of  certain  names, |  and 

Wt  (  (eimilar  to  which  in  sound  and  shape,  except  that  q  ia 

elightly  warped  by  our  writers,  koppa||  now  remains  among  the 

Greeks,  though  only  in  the  list  of  numbers),  as  well  as  x.  the 

last  of  our  lettere,  which  indeed  we  might  have  done  without, IT  if 

we  bad  not  sought  it.    10.  With  regard  to  vowels,  too,  it  is  the 

mess  of  the  grammarian  to  see  whether  custom  has  taken 

^Yor  consonants,  since  iam  ia  written  as  (ant.  and  uos  as  cm.** 

A  vowels  which  are  joined,  as  Towels,  make  either  one  long 

i,  aeot.  B.     Claudius  Ciesar  attempted  bo  bring  the  digamma  into 
e,  but  old  nulam  mat  too  ttrong  far  him,  as  Priaciaa  Baya,  Putaeh.  p.. 
I  H8.    Sea  Tacit  A"",  li.  14  ;  DioDya.  HhL  Astiq.  Bom.  p.  16,  sd  Sylb.  ; 
I  Katar  oit  Accent  and  Quantity,  p.  13S.     Spalding, 

*  We  do  not  piaaoaaeB  the  latter  t  ao  fully  in  optijinaa  aa  in 
I  Mwumt,  bnt^  oa  it  were,  with  a  duller  Bouod,  ao  as  to  make  it  nearly 
I  uie  Mme  with  u,  optumum.    Spalding. 

I       +  Hence  it  appears  why  tEe  poeta  OHBd  either  here  or  Am,  as  it 

'   taitad  their  pur]>oae.    Spalding.    Here  is  need  by  Juvenal,  iii.  S3, 

and  by  Horace,  Sat.  ii.  8,  2.    From  c.  7,  sect.  22,  it  appears  that  A«re 

Wis  commonly  used  in  Qmntilian'a  time. 

J  The  old  Latina,  lifee  the  Qreeka,  put  the  mark  of  aapipation  over 

diiuHn  and  idie,  and  as  appoara  from  this  poasitfe  of  Quiutilian,  for, 
uya  be.  if  a  eign  of  aapiration  be  necessiuy,  a  eign  uf  ttie  absence  of 
ufuration  is  alio  neceaaary.     Camerarivt. 

i  Qua  tl  ipaa  quarvadam  notaiataa  nola  eat.]  Why  QumtiUan  adds 
Uua  remark,  espedaliy  with  el  ipea,  is  not  altogether  clear.  I  aupposQ 
that  he  alludes,  howerer,  to  tbe  letter  h  ;  for  as  h  waa  not  admitted  hy 
Borne  to  be  a  letter,  but  waa  colled  merely  a  mark  or  sign,  so  Quintiliui 
uemB  to  think  that  k  might  rather  ba  regarded  as  a  distiaution  of 
certain  particular  worda  than  aa  a  letter  of  the  alphabet.  &paldiwf. 
Koto  and  Saienda  were  two  of  the  werda  for  which  it  stood.  Priscian 
sijB  that  t  and  q  were  not  necessary  to  the  Romans,  na  they  had  e, 
Tnraeim.     See  also  Veliua  Lougua  apud  Putsch,  p.  2218. 

j[  Quintillan  sigmiiea  that^  iu  the  old  Qrook  alphabet,  Koppa,  the 
Euph  of  the  Hebrews,  was  counted  as  ouo  of  the  lettera.  It  was 
vuiotul;  formed,  and  stood  for  the  number  ninety.  SpaldiTig. 
"Sli^tiy  warped,"  paidiaa  obliqaalur,  GeHoer  and  Spalding  under- 
■tsnd  cf  the  sinuous  tail  <il  the  Roman  g. 

1[  Before  x  was  introduced  into  the  Komtm  alphabet,  rex  was  written 
n^  and  pa:,pKi.     Max.  Victorin.  apud  Putsch,  p.  19JS. 

"  That  is,  lam  ia  aa  much  a  monoayllalle.  iu  pronunciation,  as  lam, 
aai  tun,  Le.  dm,  bi  co*.     For  uoa,  Bumuuia  and  Qeaner  read  ^uoi. 
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vowel,*  as  the  ancients  wrote,  who  used  the  douhliiig  of  them 
instead  of  the  circumflex  accent,t  or  '"" ;  though  perhaps  Bom« 
one  may  suppose  that  a  syllable  may  be  farmed  even  of  threa 
vowels ;  but  this  cannot  be  the  case,  unless  some  of  them  do  thft 
duty  of  conaonantB.  1 1,  The  grammanan  nill  also  inquire  how- 
two  vowels  only  haye  the  powT  of  uniting  with  each  other.f 
when  none  of  the  consonants  can  break  any  letter  but  another 
consonant^  But  the  letter  t  unites  with  itself;  for  eonH  ' 
from  i(iftE,l{  and  so  does  u,  as  ■unigui  and  seruiu  are  now  writ- 
ten. Let  the  grammarian  also  know  that  Cicero  II  was  inclined! 
to  write  aiio  and  Maiia  with  a  double  t,  and,  if  this  be  done.1 
the  one  t  will  be  joined  to  the  other  as  a  consonant.  12,  Lei 
the  hoy,  therefore,  learn  what  is  peculiar  in  letters,  what  » 
common,  and  what  relationship  each  has  to  each,  and  let 
him  not  wonder  why  scabellum**  is  formed  from  scamnum,  or 


rs :  two  Towal), 


•  The  sense  of  this  pBssage,  Baya  Spalding,  is  aa  folloi 
coining  together  form  either  one  vowel,  as  vekanent,  or  two,  sa  aul; 
for  three  vowels  are  never  joined  to  form  a  ajllablo  imleBS  ana  ol 
tliem  discbarge  the  dut;  of  a  aouasunnt,  aa  vae. 

I  As  tiidcere  instead  of  ridlre. 

X  The  Bsme  two  vowels  ar»  Bomettmes  bo  nuited  that  the  one  malta 
or  merges  into  the  other;  they  no  longer  preserve  the  force  of  two 
vowels,  but  one  assumes  ijie  nature  uf  u.  consonant.  Thus.  amUcil  B 
not  B  word  of  four  syllables,  but  only  of  three  ;  yet  tha  aecond  is  not 
lengthened,  as  tha  first  i  bewmes  in  reality  a  ooneonant.     Qaner, 

i  The  case  ia  different  with  regard  to  the  same  two  coiuuinMlti 
coming  together,  la  the  word  addii,  for  example,  both  d'a  leiMia 
their  fuU  force,  and  form  »  loi^  syllable  with  the  vowel  a.  But  tnu 
consODiat  sometimes  "  breaks "  another  difforant  from  itaeif ;  thni 
liquids  '■  break"  mutes,  ie.  coalesce  with  them  in  such  a  manner  is  to 
foi'm  one  sound,  and  on  that  account  do  not  neeedsarily  lengtheo  %, 
short  vowel  preceding  them.  This  paaFiage  is  fully  illuatmted  ^ 
another  of  Quintilian,  lii.  10,  29,  where  the  letter  /,  in  the  very  wind 
fraaga.  is  said  to  break  a  consooaat.  QtuMr.  In  tbis  ezumpl^  haw- 
erer.  it  is  not  Qm  liquid  that  is  said  to  "break"  or  weaken  ths  mntE^ 
but  the  mute  that  is  said  to  break  the  liquid  ;  thus,  less  will  be  b«Kd 
of  the  sound  of  the  r  if  /  bo  put  before  it  than  if  no  letter  prooadfl  it. 
In  like  manner,  too,  the  sound  of  the  /  will  be  less  full  when  r  fbUcw* 
it  than  if  no  letter  intervened  between  it  and  the  vowel.  The  CODBO- 
nants,  eherefore,  mutually  ''  break"  or  weaken  each  other. 


H  The  commentators  have  Bought  in 
the  extant  worice  of  Cicero. 

••  For  tcwndlvm,  aa  hyberiau  for  kymi 
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vby  hiptjiiiis.  ftn  aie  with  an  e<)g6  each  way,  ia  formed  from 
pinna,  which  means  something  sharp ;   that  he  may  not  fullow 
the  error  of  those,  who,  because  chey  think  that  this  word  is  ■ 
from  turn  wings,  would  have  the  wings  of  birds  called  pintuB.'"      J 
13.    Not  let  him   know  those    changes  only   which   dg-  | 
clenBiou't  end  prepositions   iutrodace,  as  aecat  secuit,  cadii  J 
excidit,  cadit  ereidit,  caleat  exculoat;  (so  toftM   from  larai 
vhence  alao  iUotus;  and  there  are  a  thousand  other  similar  | 
derivations;)  but  also  what  alterations  have  taken  place, 
in  nominative  cases,  through  lapse  of  time  ;  for,  as  Yalmi  and'  { 
FutH  have  passed  into  VaUrii  and  Furii,  so  aTbos,  labos,  vajioi,.  I 
B9  well  as  c/aniii«  and  lates.\  have  had  their  day.     14.  Thisverj'  f 
letter  »,  too,  which  has  been  excluded  from  these  words,  haff  1 
ilself,  in  some  other  words,  succeeded  to  the  place  of  another  [ 
letter ;  for  instead  of  mersare  and  puUare,  they  once  said  mer-  I 
tare  and  pvllare.     They  also  said  Jordeum  and  feedut,  using,   j 
instead  of  the  aspiration,  a  letter  similar  to  van;   for  ihs  I 
"reeks,  on  the  other  hand,  are  accustomed  to  aspirate.^  whenco 
'lis  oration  for  Fundanius,  laughs  at  a  witness  who 
not  Bound  the  first  letter  of  that  name.    15.  But  we  have 
at  times,  admitted  b  into  the  place  of  other  letters, 
«  Burrut  and  Bruges,  \\  and  Belena.     The  same  let- 
moreover  has   made  bellum    out    of    daeUunt,    whence  ■ 
wme  have  ventured  M  call  the  Duellii.  Bdiii.V      IB,  Why  j 
^eed  I  speak  of  atlocus  and  sfUles  ?  **     Why  need  I  z 

'  QiiintaJisn  Beema  to  think  that  the  wingB  of  birda  should  navi 
cslled  pio-ruB  ;  but  this  was  a  rule  not  gecflrally  obierved.  Voeaiu^  ] 
looking  to  thia  paasage  of  Quiotilian,  aupposBB  that  pama  waa  derived  J 
Irani  an  old  adjective  pivnue,  aaota. 

■y  Used  of  VBcbfl  aa  wbU  be  of  oouns. 

t  Por  Inria. 

S  The  Greeks  used  the  Bspirnted  /,  or  f;  and  the  Greek  mtnesB 
could  Dot  get  rid  of  the  aspirste  in  atteoipting  to  pronounee  Fundaoiua. 

II  For  Parrhit*  and  Phr^ei,  aoe  Cic.  Orat.  c.  48.  Begiua  tmd  other: 
inppo»e  that  Bdena  ifl  for  Helena ,■  "biit,"  eaya  Spalding,  "there  ia  a 
more  ingeniouB  oonjerture  of  Cannegieter,  wbioh  periiaps  coniea  neni'er 
lu  the  truth,  in  hia  diaiertation  on  Avianua,  p.  257  ;  he  thinks  tha.t  the 
niBtie  tribe  IWino,  mentioned  bj  Cieero,  Horace,  and  Feraius,  ia  meant, 
ta  BaUtnia  ia  aaed  for  FoUmia,  aiso  the  name  of  a  tribe,  in  one  oi 
UrulATa  inecriptjone."  J 

«[  See  Cic.  Orat.  o.   45.     Of  that  family  was  the  Duelliua,  or,  at  1 
JBnoraily  written,  DuilliuB,  who  gained  the  Brat  victory  by  aea  ov"    "  " 
■^OuthagiQiBn  a. 
^^KP"  W  e  read  tllilai  for  lilri  on  old  miirbles.    That  ilhmt  ws.t  used  foi  ] 
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tion  that  there  is  a  certain  relationship  of  the  letter  I  to  d? 
Hoiice  it  is  far  from  suqjrisiug  if,  on  the  old  buildings  of  oui 
t'tv,  Old.  well-known  temples,  is  read  AlexanUr  and  Cassanlra. 
Why  should  I  specify  that  o  and  u  are  interchanged  ?  eo  that 
Hecoba  and  notrix,  Cidehidex  and  Pulyxena.  nere  naed,  and, 
that  this  may  not  be  noticed  in  Greek  words  only,  dedtroKt 
and  probaveront.  3o  '03uiT«i(,  whom  the  -Eolians  made 
OuSusn&c,  was  turned  into  Vlyuen.  IT.  Was  not  e, 
put  in  the  place  of  i,  as  Menerva,  hber,  inagester,  and  Diiott 
and  Veiove  for  Diiosi  and  Tdovi  f  But  it  is  enough  for  nr 
point  to  the  subject;  for  I  do  not  teach,  but  admonish  those 
who  are  to  teach.  The  attention  of  the  learner  will  then  be 
transferred  to  syllables,  on  which  I  shall  make  a  few  remarks, 
under  the  head  of  orthography. 

He,  whom  this  matter  shall  concern,  will  then  understand 
how  many  parta  of  speech  there  are,  and  what  they  are  j 
though  as  to  their  number  writers  are  by  no  means  agreed.  !8. 
For  the  more  ancient,  among  whom  were  Aristotle  and  Theo- 
dectfis,  said  that  there  were  only  verbs,  nouns,  and  dinnncliant, 
because,  that  is  to  say,  they  judged  that  the  force  of  langnags 
was  in  verbs,  and  the  matter  of  it  in  nouns  (since  the  one  is 
what  we  speak,  and  the  other  that  of  which  we  apeak),  and  that 
the  union  of  words  lay  in  convinctions,  which,  I  know,  are  bj 
most  writers  called  conjunctiom,  but  the  other  terra  seems  to 
be  a  more  exact  translation  of  suiitaiiiq.  ]9.  By  the  phi- 
losophera,  and  chiefly  the  Stoics,  the  number  was  gradualljin- 
creased ;  to  the  conTinctiona  were  first  added  arHcUs,  then 
prepositioiu ;  to  nouns  was  added  the  appeUation,  next  ths 
yronoun,  and  afterwards  the  parlicjple,  partaking  of  the  nature  Oi 
the  verb ;  to  verbs  themselves  were  joined  adverbr.  Our  lan- 
guage does  not  require  articles,  and  they  are  therefore  dinddd 
among  other  parta  of  speech.*    To  the  parts  of  speech  already 

/onu  ii  eliown  by  Fentue,  wba  alea  meatione  lUata,  a  kind  of  brat,  from 
laiiit,  broad.     SpMmg. 

■  In  aHat  paiitt  oratumit  tparffunlw.']  An  eitraordiiiBry  mode  of 
Bpeakiog,  ra  Spalding  obfierves.  Wbat  tho  Oroeks  expreBsed  bj  meani 
of  the  BTticle,  eaja  QuiDtiliaa,  wm  expreeaed  among  tho  Latina  t^  the 
nid,  HdmetimeB  of  one  part  of  speech,  sometimes  of  another.  But  Um 
ahief  inBtniment  for  Bupplfiop  the  wuit  of  the  artkJe  was  tile  pronoun 
iBe;  as,  in  thifl  chapter,  set't.  11,  ai  »Sij"jaoit,"  which  the  GreekB  woulS 
have  oipMBBed  bj  djri  rcS  jacit.  Geiner  observea,  too,  that  alter  w»i 
equivalent  to  6  aU,D£,  "  tke  □thai,''  while  alint  meant  aimp] j  "  auother.* 


CH-IVj  EDTJCAiaON  OP  AN  OHATOB 


1   added  the  interjection.     SO.  Other  writersi  1 
however,  certainly  of  competent  judgment,  have  made  eight  I 
parts  of  speech,  aa  Aristarchus,  and  PaJffimon*  in  our  own  day,  I 
nbo  have  included  the  vocable,  or  appellation,  under  the  nam*  I 
or  ttoun,  as  if  a  species  of  it.f     But  those  ^ho  make  the  noun  \ 
one,  and  the  vocable  another,  reckon  nine.     But  there  were 
some,  nevertheless,  who  even  distinguished  the  vocable  from  the 
ajipeUatwn,  so  that  the  vocaUe  should  signify  an;  substance 
manifest  to  the  sight  and  touch,  as  a  house,  a  M, ;  the  np- 
f/tllation.  that  to  which  one  or  both  of  these  properties  should 
be  wanting,  as  the  wind,  heaven,  God,  virtue.    Thej  added  also 
the   ataeveration,    m   heu,    "alas I"   and   the    attrectation,   bb 
fateeatim,  "  in  htmdles ;"  J  distinctions  which  are  not  approved 
by    mo.     91.  Whether  irjoinjj'oj/a   should    be   translated  by    , 
vocable  or  ajtpellatiim,  and  whether  it  should  be  comprehended  i 
under  the  noun  or  not,  are  questions  on  which,  as  being  of  1 
little  importance,  I  leave  it  free  to  others  to  form  aa  opinion. 
32.  Let  buys  in  the  first  place  learn  to  decline  nouns  and 
conjugate  verbs ;  for  otherwise  they  will  never  arrive  at  the 
undetEtanding  of  what  ia  to  follow ;  an  admonition  which  it 
would  be  superfluous  to  give,  were  it  not  that  most  teachers, 
through  ostentatious  haste,  begin  where  they  ought  to  end,  and, 
while  they  wish  to  show  off  their  pupils  in  matters  of  greater 
display,  retard  their  progress  by  attempting  to  shorten  the 
rood.     23.  But  if  a  teacher  has  sufficient  learning,  and  (what 
is  often  found  not  less  wanting)  be  wUUng  to  teach  what  he 
hag  learned,  he  will  not  he  content  with  stating  that  there  are 
three  genders  in  nouns,  and  specifying  what  nouns  have  two 
or  all  the  three  genders.     34.  Nor  shall  I  hastily  deem  that 
tutor  diligent,  who  shall  have  shown  that  there  are  irregular 

"  A  gramrDariaQ  at  Rome  in  tho  reigns  of  TiboriuB  and  Claudius. 
SoetomuB  on  Eminent  GrammariiinB,  c.  23  ;  Juvenal,  vi.  463 ;  vii.  216. 
A  few  relics  of  his  writinga  nm;  be  aeea  in  the  i:ollection  of  Uie  Oram- 
manaiia  by  Putsch. 

+  Taaqmra  ipeciet  ejui.']  How  a  noiuiiiBtiTo  can  be  used  here  is 
Bcutnlf  apparent ;  but  it  cannot  be  bji  accusative  plnrol,  as  the  imcaile 
mi  appeUation  are  but  one  thing.  Qeaner  would  Bnbstitute  gpceimen, 
I  think  the  most  simple  mode  of  correction  ia  to  write  spedcm. 
Spidding. 

t  Bat  \z  an  asseVBTHtion,  inasmuch  oS  it  str^ngthena  the  lamen- 
tatioDS  of  him  who  utters  it.  FoKtataa  signifies  attrectation  or 
haadllng,  because  we  use  auch  adverbs  when  we  taJie  hold  of  or  handle 
■  Quciber  of  thiugB  iu  our  hand  oi  imaginatiua,     bpaldini/. 

D   5, 
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iiouns,  called  epicene,  in  which  both  genders  are  implied  under 
one,  or  nouns  which,  under  a  feminine  termination,  signify 
males,  or,  with  a  neuter  termination,  denote  females ;  as  i&fu- 
rtma  and  Gly cerium.  25.  A  penetrating  and  acute  teacher  will 
search  into  a  thousand  origins  of  names ;  *  derivations  which 
have  produced  the  names  Bufus,  "  red,"  and  Longus,  "  long/* 
from  personal  peculiarities;  (among  which  will  be  some  of 
rather  obscure  etymology,  as  StMuy  Burrhus,  Gciiha,  Planctu, 
Pansaj  Scaurus,  and  otJ^ers  of  the  same  kind ;)  some  also  from 
accidents  of  birth,  as  AgrippOy  Opiter,  Cordus,  Postkumus 
some  from  occurrences  after  birth,  as  Vopiscits ;  while  others 
as  Cotta^  ScipiOf  Lanas,  Seranus,  spring  from  various  causes 
26.  We  may  also  find  people,  places,  and  many  other  things 
among  the  origins  of  names.  That  sort  of  names  among  slaves, 
which  was  taken  from  their  masters,  whence  Marcipores  and 
Publvpore8j\  has  fallen  into  disuse*  Let  the  tutor  consider, 
also,  whether  there  is  not  among  the  Greeks  ground  for  a 
sixth  case,  and  among  us  even  for  a  seventh ;  for  when  I  say 
hastd  perctLssi,  "  I  have  struck  with  a  spear,"  I  do  not  express 
the  sense  of  an  ablative  case,;|:  nor,  if  I  say  the  same  thing  in 
Greek,  that  of  a  dative.§ 

27.  As  to  verbs,  who  is  so  ignorant  as  not  to  know  their 
kinds,  qualities,  persons,  and  numbers  ?  Those  things  belong 
to  the  reading  school,  and  to  the  lower  departments  of  instruc- 
tion. But  such  points  as  are  not  determined  by  inflexion, 
will  puzzle  some  people ;  for  it  may  be  doubted,  as  to  certain 
words,  whether  they  are  participles,  or  nouns  formed  from  the 
verb,  as  lectm,  sapiens.  28.  Some  verbs  look  like  nouns,  ssfrau' 
dator,  nutritor.  Is  not  the  verb  in  Itur  in  antiquam  »Uvam 
of  a  peculiar  nature,  for  what  beginning  of  it  can  you  find?|| 
Fletur  is  similar  to  it.  We  understand  the  passive  sometimes 
in  one  way,  as, 

Pandittw  ivUerea  domua  onmipotenUa  Olympi; 

•  ScrvMiMtw  mille  prcsceptor — origvnes  nominitm.']  Burmann  would 
read  iUe  prceceptoTf  not  liking  the  expression  mtUe  origines.  Tha 
derivations  of  the  proper  names  that  follow  may  be  ascertained  from 
the  Latin  lexicons. 

+  Marcipor  for  Marci  puer  ;  Publipor  for  Ptiblii  puer.  See  Prisoiaik 
p.  700,  ed.  Putsch. 

t  That  is,  of  a  case  of  taking  away ;  cattts  auferendi, 

§  Of  the  case  of  giving ;  dcmdi  casus. 

II  That  is,  what  firit  person  singular;  eor  not  being  in  use. 


iumetimes  in  another,  as, 

Tetii 
UirpK  oded  (w6a(w  agrit. 
There  ia  also  a  third  way,"  as  urba  habitatur,  whence  likewise  | 
tainput  curritur,  mare  navigator.  Sfl.  Prannia  also  and  pofiu  , 
have  a  different  signification  from  that  which  their  form  indi- 
cates. I  need  hardly  add,  that  raany  verbs  do  not  go  through 
the  whole  coarse  of  conjugation.  Some,  too,  undei^  a  change, 
as  /sTO  in  the  preterperfeot ;  some  are  espressed  onlj  in  the 
form  of  the  third  person,  as  licet,  piget;  and  some  bear  s 
resemblance  to  nount  passing  into  adverb* ;  for,  as  we  say  rutctK 
uid  diu,  so  we  say  dictu  and  faetii;  since  these  wonlB  ara  j 
mdeed  participial,  though  not  like  dido  and  facto. 


CHAPTER  V. 


Neoeeaity  of  corTHCtQaBB  in  Bpeaking   and  writiiig,  §1.      On  aingle 

words,  2,  3.    Choice  of  words,  <.    Barbansma,  & — 10.    BorbariBms 

in  poets  and  other  writers,  11 — IT.    FaulU  in  pronundatioD,  17, 

IB.     On  the  aapiratioa,  IB— 21.    The  aocenta,  33—24.    On  ending 

a  word  with  an  acute  accent,  25 — 30.    Legitimate  accentaalion, 

31—33.    On  the  eoleciBm,  81—37.    Different  kinds  of  BOledBms, 

Sa— 41.    No  dual  nomber  in  Latin,  i2— 41.    Soleinama  ia  various 

ports  of  epeoGb,  45 — 51,     FiguroB  of  speeol:,  52 — 54.     On  foreign 

words,  56— 57.    Greek  words,  58—01.    Compound  wotda,  66— 70. 

Words  proper,  metaphorical,  common,  new,  71,  72. 

1.  SiKCB  ell  language  has  three  binds  of  excellence,  to 

be  earrect,  perspicuous,  bsA  elegant,  (for  to  efe&kviitk  propriety, 

which   is    ila    highest  quality,    m(»t   writers  include  under 

elegance,)  and  the  same  number  of  faults,  which  are  the  op- 

posites  of  the  excellences  just  mentioned,  let  the  grammarian 

consider  well  the  rules  for  correctness  which  constitute  the  first 

part  of  grammar,     'i.  These  rules  are  required  to  be  observed, 

terhit  aul  aingtdia  aut  plvrU/ut.  in  regard  to  one  or  more  words. 

The  word  verbutn  I  wish  to  be  here  understood  in  a  general 

sense,  for  it  has  two  significations :  the  one,  which  includes  all 

words  of  which  language  ia  composed,  as  in  the  verse  of 

Horace, 

Verba^ite  proTitam  rem  non  i^viln  ieg%teattiT, 

"  And  words,  not  unwilling,  wUl  follow  provided  matter ;"  the 

•  Namalj,  when  neuters  and  intratiBitivea,  which  properly 
piwBVd  voice,  saaume  the  nature  of  transitives,  1jy  boing  joinei 
QominidiTe  case  in  the  pawdrt^     SpaMi7ig. 
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oiher,  under  which  is  comprahended  only  one  part  of  speedi, 
as  Icf/o,  leriho ;  to  avoid  nhich  ambiguity  some  have  prefeirdd 
the  terms  voces,  dicliana,  laoutionet.  3.  Words,  conaidered 
singly,  are  either  our  omn,  or  foreign,  simple  or  compound, 
primer  or  metaphorical,  in  common  um  or  rtetcly  invented. 

A  word  taken  singly  is  oftener  objectionable  than  foult- 
lees;*  for  however  we  may  express  anything  with  pro- 
priety, elegance,  and  sublimit,  none  of  these  quahtiee  arise 
from  anything  but  the  connection  and  order  of  die  discourse ; 
since  we  commend  single  words  merely  as  being  well  suited  to 
the  matter.  The  only  good  quality,  which  can  be  remarked 
in  them,  is  their  wcalitat,  so  to  spoak,  called  lufuWa, 
'  euphony ; "  which  depends  upon  selection,f  when  of  two  words, 
wliich  have  the  same  signification,  and  are  of  equal  force,  we 
moke  choice  of  the  one  that  has  the  better  souitii 

6.  First  of  all,  let  the  ofiensivenesa  of  barbarigmt  and 
lolwisjrtt  be  put  away.  But  as  these  faults  are  sometjmes 
excused,  either  from  custom,  or  authority,  or,  perhaps,  from 
their  nearness  to  beauties,  (for  it  is  often  difficult  to  distinguiah 
favlti,  from  figures  of  speech,)  let  the  grammarian,  that  so 
uncertain  a  subject  of  observation  may  deceive  no  one,  give  his 
earnest  attention  to  that  nice  discrimination,  of  which  we  shall 
speak  more  fully  in  the  part  where  we  shall  have  to  treat  of 
figures  of  speech.|  6,  Meanwhile,  let  an  offence  committed 
in  regard  to  a  single  word,  be  called  a  barbariirm. 

But  some  one  may  stop  me  with  the  remark,  what  is  there 
here  worthy  of  the  promise  of  so  great  a  work  ?  Or  who  does 
not  know  that  barbarisms  are  committed,  some  in  writing, 
others  in  peaking?  (because  what  is  written  incorrectly  must 
also  be  spoken  incorrectly  ;  though  he  who  Bpeaks  incorrectly 
may  not  necessarily  make  mistakes  in  writing ;)  the  first 
sort  being  caused  hy  addition,  curtailment,  substitution,  or 
tran^osition ;  the  second  by  separation  or  eonfiaum  of  sylla- 

■  Worda,  conBidered  rimply  in  thcniBBlTBi,  may  have  tJia  ona 
oiuelleooa  which  QuintUian  calla   euphony.      But  they  may  have  ■ 

Ct  ma^  faults ;  for  tboy  may  be  disguabing,  moan,  low,  or  bar- 
.UB.  Tvmebm.  The  t«xt  is,  E'nt  ttrba  vkima  ACjwu  judin  virM 
iniat  I  for  whioh  Qedoyne  givrs,  "  Le  plus  Bouveot  la  quidit4  d'un  moti 
pria  en  lui  m6uia,  est  purement  negative." 

t  Cnjvt  Ml  to  delecliu  at,  »(.]  "  The  choice  for  which  Ues  '       ' ' 
'hat."      Xo  commentator  exprcBSCB  any  BUBpicic        '   " 
of  the  text. 
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blea,  aspiration,  or  other  faults  of  sound  f   7.  But  thougli  these   i 
may  be  small  matters,  Itoya  are  still  to  be  taught,  and  ve  put 
gramniftriaiiB  in  mind  of  their  duly.     If  any  one  of  them,  how* 
erer,  shall  not  be  sufficiently  accomplished,  but  ehall  have  just 
catered  the  vestibule  of  the  art.  he  wtl]  have  to  confine  himself 
within  those  rules  which  are  published  in  the  tittle  manuals  of 
professors ;  the  mors  learned  will  add  many  other  instructions, 
the  very  first  of  which  will  be  this,  that  we  understand  bar-    \ 
bariimt  as  being  of  several  kinds.     8.  One,  with  reference  to    | 
country,  such  as  is  committed  when  a  person  inserts  an  African   . 
or  Spaniek  term  in  Latin  composition ;  as  when  the  iron  ring, 
with  which  wheels  are  bound,  is  called  cantkm,*  though  Peraius 
uses  this  as  a  received  word;  as  when  Catullus |  got  the  word 
plox^tum,  ''abox."an  the  banks  of  the  Po;  and  in  the  speech  of 
Lsbienus,  (if  it  be  not  rather  the  speech  of  Cornelius  Gallus,)  J 
the  word  caSTiar,  ''  a  parasite,"  is  brought  from  Gaul  §  against 
Pollio;    as  to   maatruea,  "a  shaggy  garment,"  which  is  a 
gardinian  word,  Cicero  |{  has  used  it  purposely  in  jest,     9. 
Another  kind  of  barbarism  is  that  which  we  regard  as  proceed- 
ing from  the  natural  disposition,  when  he,  by  whom  anything 
bos  been  uttered  insolently,  or  threateningly,  or  cruelly,  is 
said  to  have  spoken  like  a  barbarian.     10.  The  third  kind    i 
of  barbarism  is  that  of  which  examples  are  everywhere  abun- 
dant, and  which  every  one  can  form  for  himself,  by  adding    I 
a  letter  or  syllable  to  any  word  he  pleases,  or  taking  one  away,  | 

*  Quintilian   evidently  Bignifiea   that  catithta  is  a   Spanish  word,    I 
thoagh  the  Oreeke  alahn  it  ns  theirs.     Regiua.     Turnebus  esfa  tbiit  it    ' 
oocure  in  tie  Iliad,  but  ia  mistnlcn,  far  it  is  not  to  be  found  in  Homer     ' 
stall.     Cusaubon,  on  Pcraius,  v.  71,  where  it  ocquib,  obaervea  that  it 
is  used  by  no  Greek  writer  except  the  grammariuiB.    Burmann  Bup- 
poaes  the  word  to  be  of  Celtic  origin. 

+  Imii.  5,  B  :  OtngiiBia  veri  jdoxeni  habet  velerU. 

J  0£  tliifl  speech  1  find  no  mention  elsewhere.  LaWenos  (the  son 
probably  of  him  who  deBerted  the  party  of  JuhuB  Cteaar,  i-U.f;.  703), 
and  ComeliuB  Qallus,  both  enemiea  of  Mark  Antony,  may  both  have 
oontpofled  severe  Bpeechea  Hgainat  hie  friend  Pollio.     Spalding. 

S  It  appears  strange  that  Quintilian,  in  bringing  this  word  from 
G&ol,  not  only  difiera  from  Varro,  who,  de  L.  L.  i.  6,  attribntea  it  to 
the  Oeci,  but  does  not  even  allude  to  a  wcHer  of  bo  high  authority  on 
auoh  a  point.  Festna  agreaa  with  Varro  respecting  the  origin  of  the 
word.     Spaldijig. 

11  In  his  oration  for  Scaurua,  of  which  only  some  fmgmenta  remain. 
Pee  Eroesti's  edition,  voL  iv.  p.  1067.  He  uIro  uses  tlje  ejiitbet  mo* 
trwKatia  de  Frovinciia  cousulsiibus,  c  7.    S^aMiag.  I 
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or  substituting  one  for  another,  or  putting  one  in  a  place  where 
it  is  not  right  for  it  to  be.  11.  But  some  grammarians,  1o 
make  a  show  of  learning,  are  accietomed,  for  the  most  part,  to 
take  examples  of  these  fi'om  the  poets,  and  find  faolt  with  the 
authors  whom  they  interpret.  A  boy  ought  to  know,  however, 
that  such  forms  of  speech,  in  writers  of  poetry,  are  con- 
sidered as  deserving  of  excuse,  or  even  of  praise ;  and  learners 
must  be  taught  less  common  instances.  12.  Thus  Tinea  of 
Placentia*  (if  we  believe  Hortensius,  who  finds  fault  with 
him)  was  guilty  of  two  barbarisms  in  one  word,  saying  preeula 
instead  of  pergvla ;  first,  by  the  change  of  a  letter,  putting  6 
for  g.  and  secondly,  by  transposition,  placing  r  before  the  pre^ 
ceding  e.  But  Ennius,  when  committing  a  Hke  double  fault, 
by  saying  Metieo  Fufetieo,]  is  defended  on  the  ground  oi 
poetic  licence.  13.  In  prose,  too,  there  are  certain  received 
changes  ;  for  Cicero  J  speaks  of  an  army  of  Canopita,  though 
the  people  of  the  city  call  it  Canohus ;  and  many  writers  have 
authorized  Tharsomenus  for  Thrasymenus,  §  although  there  is 
a  transposition  in  it.  Other  words  suffer  similar  treatment ; 
for  if  assentior,  "I  assent,"  be  thought  the  proper  way  of 
spelling  that  word,  Sisenna  has  said  assentio,  and  many  have 
followed  him  and  analogy ;  or,  if  assentio  be  deemed  the  right 
method,  the  other  form,  assentior,  is  supported  by  common 
practice.  14.  Yet  the  prim  and  dull  ||  teacher  will  suppose 
that  there  is  either  curtailment  in  the  one  case,  or  addition 
in  the  other.  I  need  hardly  add  that  some  forms,  which, 
taken  singly,  are  doubtless  faulty,  are  used  in  composition 
without  blame.  15.  For  dua,  tre,  and  pondo,  are  barbarisms 
of  discordant  gender;  yet  the  compounds  duapondoy  "two 
pounds,"  and  trepondo,  "three  pounds,"  have*(f  been  used  by 

*  He  is  mentioned  by  Cicero,  Brat.  c.  46.    Spalding. 

t  If  the  poems  of  Ennius  were  extant,  the  two  faults  of  which  he  is 
guilty  might  be  discovered.  Begiits.  But  as  Ennius's  works  have 
perished,  that  discovery  is  not  likely  to  be  made.  We  see  that  e  is 
inserted,  but  what  the  other  irregularity  is  we  know  not.  Spalding 
bestows  some  discussion  on  the  question,  but  settles  nothing. 

X  I  have  not  yet  found  the  passage,  nor  do  I  think  that  it  exists 
among  the  writings  of  Cicero  now  extant.  But  the  change  of  b  into 
p  in  Canobus  was  adopted  by  almost  all  the  Latin  writers.   .  Spaldmg. 

§  The  name  of  the  well-known  lake  at  which  Hunnibal  defeated  ^a 
Romans. 

II  Peonu  pinguiique.]  At  once  conceited  and  stupid. 

^  Equivalent  to  duat  and  ires  (libras)  pondo,  two  nnd  three  pouBdi 
in  weight,  duaa  nnd  trts  being  feminine  and  pondo  neuter. 
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flsteiybody  down  to  our  own  times ;  and  Maaaalft  t 
ibst  thej  Are  used  with  pTopriety.  IG.  It  tniiy  perhaps  aeem 
Absurd  to  say  that  a  barhtLriBin,  which  is  inRorcectness  in  a 
^ngle  word,  may  be  committed  in  number  and  gender,  like  a 
solecism ;  yet  »ca}n.  "  stairs,"  and  scopa.  "  a  broom,"  in  the 
singular,  aiid  hordea*  "barley,"  and  muUa,  "mend,"  in  the 
pliual.  as  they  are  attended  with  no  change,  withdrawal, 
or  addition  of  letWra,  are  objectionable  only  beoauaa  plumls 
ue  expresEed  in  the  singular,  and  singulars  in  tlie  plural ;  and 
those  who  have  used  gladia,  "  swords,"  have  committed  a  fautt 
in  gender.  17,  But  this  point,  too,t  I  am  satisfied  with 
merely  noticing,  that  1  myself  may  not  appear  to  bave  added 
another  question  J  to  a  branch  of  study  already  perpleied 
through  the  fault  of  certain  obstinate  grammarians. 

Faults  which  are  committed  in  apealcijig  require  more 
sflgaj^ity  iu  criticising  tbem,  because  examples  of  them  cannot 
be  given  &om  writing,  except  when  they  have  occurred  in 
veTHSS,  aa  the  division  of  the  diphthong  in  Europai,  and  the 
irregularly  of  the  opposite  kind,  which  the  Greeks  call 
tgniereait  and  synaltrpha,  and  we  conjlexio,  "combination,"  , 
OS  in  the  verse  in  PubJius  Varro.§ 

tjuum  tcfiaffravti  dQeclv/n  ftdimnt  Phatrm; 

Jor,  if  it  were  prose,  it  would  be  possible  to  enunciate  those 
.etters  by  their  proper  syllables.  Those  peculiarities,  nlst, 
which  occur  in  quantity,  whether  when  a  short  syllable  is 
made  long,  as  in  Ilaliam  faio  profugus,  ||  or  when  a  long  one 
IB  made  short,  as  in  Unitia  ob  noxam  etfurias,  you  would  not 
remark  except  in  verse  ;  and  even  in  verse  they  are  not  to  be 

■  Scaitt  woa  Bocaetimea  used  in  tbi)  Bingular;  tarpa  acarcely  over 
Bttrdta  it  used  by  Virgil.  Why  it  Bhould  bo  wrong  to  uaB  muZra  in 
the  pluz^l  more  thait  vina  daee  not  appenr,  midaiim  being  in  fact  an 
a^ectivo  or  participle  with  ninum  ondarstood. 

t  e«071«.J  rilia  word  baa  raferBlioe  to  i.  4,  17,  wharB  almost  tha 
nma  words  are  usad  at  the  end  of  what  isaaid  about  lattars.     Sjaidiag. 

%  About  barbnrism,  nunely,  in  Dumber.     SpaMing. 

\  Publius  TBrsntiuB  Varro,  cajiod  Atadnua,  from  tha  place  in  (Jallia 
Harbonansis  where  be  waa  born.  He  was  coutempomry  with  Marem 
^anntinB  Vatre.  bo  mneh  Eelshrsted  for  bia  learoing.     SpaMiag. 

II  Ma.i.6.  When  the  mot™  allowed,  Virgil  ganoral] J  Bhortened  tha 
first  syllable  in  Itnlta  ;  and  it  waa  right  that  be  ishoald  do  go,  it  tbi 
«ord  IF  really  defived  from  vUviia.     Spatding, 


I 
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regarded  aa  faults.  19.  Those  which  are  committed  in  sound, 
are  judged  only  by  the  ear ;  though  as  to  the  aspirate,  whether 
it  be  added  or  retrencbed,  in  voriatioii  from  common  practice, 
it  may  be  a  question  with  us  whether  it  be  a  Cault  in  writing; 
if  h  indeed  be  a  letter,  aod  not  merely  a  mark,  aa  to  which 
point  opinion  has  often  changed  with  time.  SO.  The  ancients 
used  it  very  sparingly  even  before  vowela,  as  they  said  aidot 
and  ireos;  and  it  was  long  afterwards  withheld  fiom  con- 
junction mtb  consonants,  a:!  in  Graceus  and  triumpu*.  But 
suddenly  an  excessive  use  of  it  became  prevalent,  so  that 
choroneE,  chenturianes,  pToschones,  are  still  to  be  seen  in 
certain  inscriptions ;  on  which  practice  tliere  is  a  wetl-knowc 
epigram  of  Catullus,*  Hence  there  remain,  even  to  our  times, 
vehementer,  eonprehendere,  and  mihi.  Among  the  ancient 
writers,  also,  especially  those  of  tragedy,  we  find  in  old  copiefl 
mehe  for  me. 

23.  Still  more  difficult  is  the  marking  of  faults  in  respect 
to  the  lenores.  "  tones,"  (which  I  find  called  by  the  old  writers 
toHorea,  as  if,  forsooth,  the  word  were  derived  from  the  Greeks, 
who  call  them  riioi.)  or  accetiM,  which  the  Greeks  call  ir^stt&ku 
when  the  acute  is  put  for  the  grave,  or  the  grave  for  the  acute ; 
as  if,  in  the  word  Camillus,  the  first  syllable  should  receive 
the  acute  accent ;  99,  or  if  the  grave  is  put  for  the  circumflex, 
aa  when  the  first  syllable  of  Cethegus  has  the  acut«,  for  thus 
the  quantity  of  the  middle  syllable  is  altered  ;f  or  if  the  dr- 
cumSex  is  put  for  the  grave,  as  when  the  second  syllable  a 
circumfleied  in  •  •  *,  J  by  contracting  which  from  two  sjllablea 

•  Epigr.  lijiviii.  de  JrioBive  jffiTTKi. 

i-  The  quantity  of  the  middle  syllabk  would  be  altered  in  butt 
words  1  inBtoul  of  CSniQiu,  CBlhSgtu,  wo  should  have  CdmlUua,  CVtU- 
put,  it  Cithigat. 

X  Ths  tait  has  ajnx  ctrnHruiHCfd  tt^tuMe,  but  Speldiug  very  hap|d; 
□otiiecttireB  that  apia  is  a  meni  oorruptioQ  of  the  word  which  Qaji 
tJli&Dgavo  as  an  example,  and  whiuh  we  uan  iion  aiareelj  hope  t 
discarer.  Spalding  would  read  A'pl'i,  if  it  were  oertain  that  the  un  a 
HUrb  genitives  in  (.  (not  u)  Lad  been  altogether  laid  aside  in  the  tinl 
of  Quintiliao.  "  Tha  genitlvB  of  worda  in  iui  and  inm  waa  not  foniM. 
in  n  in  the  beet  age  of  tbe  Latin  language,  but  in  i  alonc^  e^.  fii, 
ingaii,  Tulii.  So  at  least  it  waa  proaounced  in  the  poets  before  tad 
during  tha  Auguatan  age ;  Bentley,  Ter.  Andr.  ii.  1,  20.  Of  the  poet( 
Prupertius  first  used  the  form  in  ii,  which  i>  common  in  Ovid  and 
lal«r  poets.  It  was  probably  pronounced  t  in  prose,  evan  if  written  iL 
It  is  impossible  to  decide  on  the  orthography  from  the  Quctuation  of 
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into  one,  and  then  circumfiexing  it,  ]>eopIe  commit  t\ti 
-2^.  Bat  this  happens  far  more  frequently  in  Greek  words,  ag  ' 
Atreiu,  which,  wlien  I  wEia  young,  the  most  learned  old  men 
used  to  pronounce  with  an  acute  on  the  first  eylkble,*  so  that 
the  second  was  necessarily  grave,  as  was  also  that  of  Tereiu 
and  Nereus.  Such  hava  been  tie  rules  respecting  accents. 
S5.  Dut  I  am  quite  aware  fiat  certain  teamed  men,  and  some 
grammarians  also,  teach  and  speak  ia  such  a  manner  as  to 
terminate  a  word  at  times  with  au  acute  sound,  for  the  sake 
of  preserring  certain  distinctions  in  words,  as  in  circum  in  these 

Qua  circum  Utora,  circum 

lest,  if  they  make  the  second  syllable  in  circum  grave,  a  circut 
might  seem  to  be  meant,  not  a  circuit.  26.  Quantum  and 
quale,  also,  when  asking  a  question,  thoy  conclude  with  a 
grave  accent;  when  making  a  compariBon,  with  an  acute;  a 
practice,  however,  which  they  obsen'e  almost  only  in  adverbs 
snd  pronomis ;  in  other  words  they  follow  the  old  custom. 
37.  To  me  it  appeare  to  make  a  difference,  that  in  these 
phiaseB  we  join  the  words ;  for  when  I  say  circvm  Ulara,  I 
enunciate  the  words  as  one.  without  making  any  distinction 
between  them ;  and  thus  one  syllable  only,  as  in  a  single  word, 
is  acute.     The  same  is  the  case  in  this  hemistich, 

Troja  jui  prinivt  oi  ortit 

S8.  It  sometimes  happens,  too,  that  the  law  of  the  metre 
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"  "  So  fej-,"  «aya  Spalding,  "  is  oloEir,  that  they  mode  the  first  ayllnblo 
acute  ;  but  whether  (boy  pronounced  the  rest  of  the  word  ca  two 
ijUables,  or  as  one,  is  imcertain."  Es  is  iuclinod,  buwerer,  to  think 
dkt  they  made  three  syUablea,  bocBuse  Quintilian  calls  the  oext 
ijllable  tba  "seaond,"  whereas,  if  there  had  been  but  two,  he  would 
probably  hare  said  the  lail.  Tet  we  cannot  tliink  thje  argutueot  of 
much  weijjht  when  wo  see  that  Quintilian  speaks  of  the  " second" 
^lahle  of  drcua,  in  sect.  26.  The  genitive,  from  what  Quintilian 
■»yB,  they  appear  to  have  contracted  into  two  ijUablas.  The  poets 
emtractad  or  nut,  in  all  the  oiues,  aa  they  pleased  ;  but  Quintilian  ia 
I       mini i III,  of  proaunuialJan  in  prose. 
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For  I  shall  pronounce  volueres  with  an  acute  on  the  middle 
syllable,  because,  though  it  be  short  by  nature,  it  is  long  by 
position,  that  it  may  not  form  an  iambus,*  which  a  heroic 
verse  does  not  admit.  29.  But  these  words,  taken  8eparately,t 
will  not  vaiy  from  the  rule ;  or,  if  custom  X  shall  triumph,  the 
old  law  of  the  language  will  be  abolished ;  the  observation  of 
which  law  is  more  difl&cult  among  the  Greeks,  (because  they 
have  several  modes  of  speaking,  which  they  call  dialects,  and 
because  what  is  wrong  in  one  is  sometimes  right  in  another  ;§) 
but  among  us  the  principle  of  accentuation  is  very  simple. 
30.  For  in  every  word  the  acuied  syllable  is  confined  within 
the  number  of  three  syllables,  ||  whether  those  three  be  the 
only  syllables  in  the  word,  or  the  three  last ;  and  of  these, 
the  acuted  syllable  is  either  the  next,  or  next  but  one,  to 
the  last.  Of  the  three  syllables  of  which  I  am  speaking, 
moreover,  the  middle  one  will  be  long,  or  acute,  or  circumflex; 
a  short  syllable  in  that  position  will,  of  course,  have  a  grave 
sound,  and  will  accordingly  acute  the  one  that  stands  before 
it,  that  is,  the  third  from  the  end.  31.  But  in  every  word 
there  is  an  acute  syllable,  though  never  more  than  one ;  nor 
is  that  one  ever  the  lost,  and  consequently  in  dissyllables  it  is 
the  first.  Besides  there  is  never  in  the  same  word  one  syllable 
circumflexed  and  another  acuted,  for  the  same  syllable  that  is 
circumflexed  is  also  acuted ;  %  neither  of  the  two,  therefore, 

following  wordf  bo  that  of  the  three  syllables  it  is  only  pri  that  ha? 
any  accent.  .  .  .  Bentley,  in  his  dissertation  on  the  metres  of  Terence, 
allows  no  accent  to  either  qui  or  ab,    Spalding. 

*  As  being  from  vclUcer, 

t  This  refers  to  what  he  says  at  the  commencement  of  sect.  27 '. 
''We  join  the  words;"  he  denies  that  drcu-nij  qui,  qudUf  qua/niwn,  and 
words  of  that  sort,,  vary,  unless  they  are  closely  united  to  others,  from 
the  general  rule  for  acuting  the  penultimate  in  dissyllables,  and  oonse* 
quently  making  the  last  grave.  Spalding.  Separata,  "taken  sepa* 
rately,"  i.e.  apart  from  others,  pronounced  by  themselves,     JtegtMs. 

t  That  is,  the  custom  of  those  persons  who  pronounced  circwn, 
quantum,  quaUf  in  the  way  noticed  in  sect  25,  26. 

§  (leaner  and  Spalding  suspect  that  this  parenthesis  is  an  interpola' 
tion. 

II  So  Cic.  Orat.  c.  18.    S'paMing. 

%  As  there  is  never  more  than  one  acute  syllable  in  a  word,  there 
win  never,  where  there  is  one  syllable  of  a  word  circimiflezed,  be 
another  acuted,  because  the  syllable  which  is  circimiflexed  is  already 
acuted,  the  circumflex  accent  being  compounded  of  the  acute  and 
grave  accents.    With  in  eddem  in  the  text  is  to  be  understood  voce. 
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I  Latin  word.  Those  words,  howeYor,  which 
consist  bat  of  one  syllable,  will  be  either  Heated  or  ciroumilesed^ 
that  there  may  be  no  word  witbout  an  acute. 

32.  In  sounds  also  occur  those  faults  of  utterance  and  pro- 
nunoiatioD,  of  which  specimens  cannot  be  given  in  writing; 
the  Greeks,  who  are  more  happy  in  inventing  names,  call  them 
iolaeiarai,  lambdaeisBis,  h^tiTtirig.  and  ^Xaniaa-zMi  :*  as  also 
KuTjiBTafLia,  when  the  voice  is  heard,  as  it  were,  in  the  depths 
of  tfae  throat.  S3-  There  are  also  certain  peculiar  and  iaex- 
pressible  sounds,  for  which  we  sometimes  find  fault  with  whole 
nations.  All  the  incorrectnesses,  then,  which  we  have  men- 
tioned above,  being  removed,  there  will  result  tlmi  which  ia 
called  igiofTiirt.  that  is,  a  correct  and  clear  utteraiioe  of  words 
with  an  agreeubleness  of  sound ;  for  so  may  a  right  pronuncia- 
tion be  termed, 

3-t.  All  other  faults  arise  out  of  more  words  than  one : 
among  which  faults  is  the  solecima ;  though  about  this  also 
there  has  been  controverHy,  For  even  those  who  admit  that 
it  ties  in  the  composition  of  words,  yet  contend  that,  because 
it  may  be  corrected  by  the  amendment  of  a  single  word,  it  is. 
the  JncoirectiteBs  of  a  word,  and  not  a  fault  in  composition ; 
35.  ^nce,  whether  aimara  eorticis  or  medui  eortice  constitutes 
a  ftult  ID  gender,  (tfl  neither  of  which  do  I  object,  Yirgilf 
being  the  author  of  both  ;  but  let  us  suppose  that  one  of  the 
two  is  incorrect.)  the  alteration  of  one  word,  in  which  the  fiiult 
laj,  produces  correctness  of  plu'aseology ;  so  that  we  have 
amaH  eirrticis  or  medid  cvrtice.  This  ia  a  manifest  misrepre- 
sentation ;  for  neither  of  the  words  is  wrong,  taken  separately, 
but  the  fkulc  lies  in  them  when  put  together  ;  and  it  is  a  fault 
ihere&iK  of  phrase.  36.  It  is,  however,  a  question  of  greater 
sagacity,  whether  a  solecism  cau  lie  committed  in  a  single 
word  ;  as  if  a  man,  calling  one  person  lo  him.  should  say  venite, 

*  An  iolaeitm  ia  wbaa  the  Bound  of  the  iota  b  too  much  protracted, 
u  when,  for  Troia.  Maia,  wo  eay  TroOa  Maiia,  doubliag,  u  it  were, 
(he  lettsr.  S«e  laidore  Ongg.  i.  31 ;  Oiamed,  Putauh.  p.  448.  A 
lamMiKitnt  is  a,  aimilsr  fulnese  or  doubling  of  Hia  letter  i,  na  for  efuctf, 
•Jhieie.  See  bidare  uid  Oiomeil,  11.  co.,  and  £rii3muH,  Dial,  de  Fra- 
nuntiatdone,  who  also  anya  that  Irrxvirit^  ia  a  3hrillQeiia  ur  aqoeaMng 
of  the  voice  from  too  great  contraotioD  of  the  throat,  fr\QTfianfioi^ 
bdag  the  oppoaite  fault,  when,  from  the  mouth  opening  too  widei]( 
Ih*  aound  ia  too  foil  and  broad. 
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or,  sending  soveral  away  from  him,  should  say  aid,  or  diKeie', 
or.  moreover,  when  an  answer  does  not  agree  with  the  queation, 
as  if  to  a  person  saying  qaem  vides?  you  should  reply  ego. 
Some  also  think  that  the  same  fault  is  committed  ii 
when  one  thing  is  signified  by  the  voice,  and  another  by  a  nod 
or  by  the  hand.  37.  With  tiis  opinion  I  do  not  altogethei 
^ree,  nor  do  I  altogether  dissent  from  it ;  for  I  allow  that  a 
Holeciam  may  occur  in  one  word,  but  not  unless  there  be  ft 
thing  having  the  force  of  another  word,  to  which  the  incorreot 
word  may  be  referred ;  so  that  a  solecism  arises  from  tba 
union*  d'  things  by  which  something  is  signified  ( 
intention  manifeatfid ;  and,  that  1  may  avoid  all  cavilling,  iX 
tomelimes  occurs  in  one  word,  but  never  in  a  word  by  itself, 

38.  But  under  how  many,  and  what  forms,  the  solecinii 
occurs,  is  not  sufficiently  agreed.  Those  who  speak  of  it  id 
fully  make  the  nature  of  it  fourfold,  like  that  of  the  htahar 
ism  ;t  so  that  it  may  be  committed  by  addition,  aa,  Veni  it 
Suaii  in  Alexandriam ;  by  retrenchment,  as  Ambida  i 
.^Iggpto venio :  nehae/ecit;  39.  by  fratujiosiftan,  by whichdis 
order  of  words  is  confused,  as,  Quoque  ego;  Enim  hoe  aotaUi 
Auiern  nan  habuil ;  under  which  head,  whether  igittir,  placed 
at  the  beginning  of  a  plirase,  ought  to  be  included,  may 
be  a  matter  of  dispute,  because  I  see  that  eminent  authon 
have  been  of  opposite  opiiiions  as  to  the  practice,  it  being 
common  among  some,  while  it  is  never  found  in  others.  10^ 
These  three  sorts  of  irregularity  some  distinguish  from  the 
solecism,  and  call  a  fault  of  addition  "a pleonasm,"  of  relreiieh- 
tneitt  "  an  ellipsis,"  of  intersion  "  an  anostrophe,"  and  all^ 
that  if  these  fall  under  the  head  of  solecism,  the  hyperba^ 
may  be  included  under  the  same  title.  41.  Subatilution  i 
wiUjout  dispute,  when  one  thing  is  put  for  another;  an  irre- 
gularity which  we  find  affecting  all  the  parts  of  speech,  1 
most  frequently  the  verb,  because  it  has  most  modificationB ; 
and  accordingly,  under  the  head  of  tubalilution,  occur  sole- 
cisms in  gender,  tense,  persofis,  raaods,  (or  slates,  or  qualititi, 
if  any  one  wish  that  they  should  be  so  called,)  being  six,  or, 
Bc  some  will  have  it,  eighty  in  number  (since  into  however 

•  That  IB,  the  incorrect  union. 

f  Sect  6. 

i  I  do  not  Snd  eigbi  moodi  «ipreaBl;  tDentioaed  by  tag  of  tta 
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■    nunf  forms  you  distinguish  each  of  the  parts  of  speetih  ot  I 
K    which  mention  bos  just  bees  made,  there  will  be  bo  ta&nj  sort 
B    of  BiTots  liable  to  lie  committed),  as  well  as  in  numben,  i 
I    thiob  we  have  the  aingular  and  plural,  the  Greeks  also  the    | 
B  imat.     43.  There  have,  indeed,  been  some  who  assigned  ua 
W   iJbo  a  dual,  teriptere,  UgeTe ;  a  termination  tchicb  was  merely   ] 
&  Boftening  for  the  sake  of  avoiding  roughness  of  sound,  aa,    ' 
scQong   the   old   writers,   mali  merere  for  niofe'  meTcris ;  and 
thus  what  they  call  the  rfuai  consists  in  that  one  sort  of  tenni- 
Dation  only,  whereas  among  the  Greeks  it  is  found  not  only    I 
dirougfa  almost  the  whole  system  of  the  verb,  but  also  in  noons; 
though  even  bo  the  use  of  it  is  very  rare.     43.  But  in  no  one    I 
of  our  Bulhois  is  this  distinction  of  ending  to  be  discovered ; 
on  the  contrary,  the  phrases,  Devenere  locos,  Conticuere  om- 
M*,   Consedere  ducet,  show  us  plainly  that  no  one  of  them 
refers  to  two  persons  only  ;  dixere,  too,  though  Antouiua  Rufua* 
gives  it  as  an  example  of  the  contrary,  the  crierf  pronounces 
Donceming  more  adrocatee  than  two.      44.  Does  not  Livy, 
near  the  beginning  of  his  first  book,  say,  Tenuere  areem 
II,  and  a  little  afterwards,  In  adveraum  Romani  atibiere  ? 
vhom  shall  I  follow  in  preference  to  Cicero,  who,  in  his 
■  gaya,  "  I  do  not  object  to  tcripsere,  tiiough  1  consider 
inl  to  be  preferable  ?  " 
4S.  In  appellative  and  other  nouue,  likewise,  tbe  aotecisni  ' 
shovrs  itself  in  regard  to  gender,  and  to  number,  but  especially 
to  eeue.    Whichsoever  of  those  three  shall  be  put  iu  the  plac     * 
Buother,  the  error  may  be  placed  under  this  head  ;  as  : 
inoorreotnesses  in  the  use  of  comparalivet  and  auperlativei  ,'S  1 

■  Of  ADtonioe  Rufus  (li«re  is  no  meDtion  in  any  otlier  vrriter, 
except  that  ibe  echoliiutti  on  Horace  relate  that  hs  waa  known  by  hii 
timnal&tioiu  of  Homar  and  Pindsr,  uict  by  snme  comediea  that  be 
mate.  An  alluiion  is  Ubo  made  to  him  by  Veliua  Longua,  d  "  ' 
PotMh.  p,  2a37.     SpaMiT^. 

f  At  trials  the  orisr  of  the  onirt,  after  the  pleaders  on  both  eides  had 
finished  their  speeches,  used  to  say  Binre,  "  they  have  spoken  ;'  but 
thao^  tbia  might  (Vcqueatly  refer  to  two  speakera,  it  waa  often 
uttered  at  the  coDcIusion  of  the  epeechea  of  several.    Spaldmg, 

;  G  47. 

j  1  follow  Oasner'a  punctuation  in  thia  paaeage :  Quicguid  eonm 
akeri  mcadtl,  hMix  jarti  n^jti/agatv  licet ;  per  coiaparatioati,  &c. ;  but 
Bometbiitg  aeeme  to  have  bllen  out  of  the  ieit  between  liccf  and  jier, 
UallieUiS  puts  a  full  stop  at  licel,  and  changes  per  into  lacttpcr ;  but 
nut  much  mend  the  paaiage. 
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a«  veil  as  cases  in  fduch  the  fotnmymie  is  pot  icr  the 
Wre,  or  the  oootiarr.^     46.  As  to  a  faxlt  oummitted  in 
to  qnandtr,  soch  as  aM^nra  peemliolmm^  theie  will  be 
irho  will  think  it  a  $oUeimm^  because  a  diminution  is 
instead  of  the  integral  word ;  bat  fsx  mr  own  part.  I  d 
whether  I  sboold  not  rather  call  it  a  wdsappKcatiom  of  a 
(or  his  a,  depaitnre  from  the  signification ;  and  the  im 
of  a  solecism  is  not  an  error  as  to  the  sense  of  a  word,  but 
the  jonction  of  words.     47.  In  respect  to  the  participle 
are  committed  in  gender  and  case^  as  in  the  noim ;  in  iemse^ 
in  the  verb ;  and  in  number,  as  in  both.     The  pronoun^ 
has  gender,  number^  and  eascj  all  of  which  admit  mistakes 
this  kind«     48.  Solecisms  are  committed,  too,  and  in 
numbers,  as  to  parts  of  speech,t  hot  it  is  not  enou^  merely 
remark  this  generally,  lest  the  pnpQ  should  think  a  sol 
committed  only  where  one  part  of  speech  is  put  for  another, 
as  a  verb  where  there  oaght  to  have  been  a  noun,  or  an  adveA 
where  there  ought  to  have  been   a  pronoun^  and  the  like. 
49.  For  there  are  some  nouns  cognate,  as  they  say,  that  is,  of 
the  same  kind,  in  regard  to  which  he  who  shall  use  another , 
species  than  that  which  he  ought  to  use,  will  be  guilty  of  no 
less  an  error  than  if  be  were  to  use  a  word  of  another  genus. 
f)0.  Thus  an  and  aut  are  both  conjunctions,  yet  you  would  be  ] 
incorrect  in  asking,  hie,  aut  ille,  sit  ?     Ne  and  non  are  both 
adverbs,  yet  he  who  should  say  non  feceris  for  ne  feceris,  would 
fall  into  a  similar  error,  since  the  one  is  an  adverb  of  denying* 
the  other  of  forbidding.     I  will  add  another  example ;  intn 
and  intus  are  both  adverbs  of  place  ;  yet  eo  intus,  and  intro 
sum,  are  solecisms.    51.  The  same  faults  may  be  committed  in 
regard  to  the  different  sorts  of  pronouns,  interjections,  and 
vrepositions.     The  discordant  collocation  of  preceding  and  fol-  1 
lowing  words,  also,  in  a  sentence  of  one  clause,  is  a  solecism.t  | 

*  AgamemnormLS  Orestes  is  an  example  of  the  possessive  tor  the 
patrouymic ;  but  of  the  patronymic  used  for  the  possessive  the  com- 
mentators give  no  instance.  Diomede,  Putsch,  p.  310,  observes  that 
the  patronymic  cannot  be  so  used.' 

t  That  is,  by  mistaking  the  parts  of  speech,  and  putting  one  for 
another. 

X  In  oratione  compr^nsionis  unitis  sequentvum  ac  priorvm  mter  M 
in  conveniens  potitio.]  An  obscure  passage.  The  commentators  under 
stand  it  of  the  a/iKicoluthon,  Quintilian  has  given  no  example,  or  we 
might  have  discovered  his  meaning  more  easily.   ...  By  oratio  com- 
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yz.  There  are  expressions,  however,  which  liave  the  appear- 
:e  of  solecisms,  and  yet  cannot  he  called  faulty,  aa  tragredia 
lyesles,  Ludi  Fhralia,  Slid  Megaleria ;  lor  though  these 
des  of  expression  have  fallen  into  disuse  in  later  limes, 
ire  was  never  any  variation  from  them  among 
ey  shall  therefore  he  called  figures ;  figures  ii 
leed  among  the  poetB,  but  ailowalile  also  to  writers  and 
inkers  in  prose.  53.  Bnt  a  figure  will  generally  have  some- 
mg  right  for  its  l)asi3,  as  I  shall  show  in  that  part  of  my 
rii  wknch  1  just  before  promised.*  Yet  what  is  now  ualled 
(toure  will  not  he  free  from  the  fault  of  solttcism,  if  it  he 
edbyony  oneunknoivingly.f  &4.  Of  the  same  sort,  though, 
I  have  already  aaid.t  they  have  noltiing  of  figure,  are  names 
&  a  feminine  terminalion  which  males  have,  and  those  witii 
naaculine  termination  which  females  have.  But  of  the 
lecism  1  shall  say  no  more  ;  for  I  have  not  undertaken  to 
lie  a  treatise  on  grammar,  though,  as  grammar  met  me  in 
rrood,  I  was  unwilling  to  pass  it  without  paying  my  rospectj 
it. 

B5.  In  continuation,  tliat  I  may  follow  the  courso  whirh  I 
Escrihed§  to  myself,  let  me  repeat  that  words  are  eitlier  Laltn 
foreign.  Fordgn  words,  hke  men,  and  like  maoy  of  our 
ititntions,  have  come  to  us,  I  might  almost  say,  from  ul! 
tions.     50.  I  say  nothing  of  the  Tuscans,  SaUines,  and 

'A«iutonu  unju  I  ODderEtand  worda  joined,  not  aepnrated.  or  to  be 
tjogoiiiliad  'by  comtasa,  uicording  to  our  faaliion.  lipalding.  Pontui 
iMiag  ia  inclined  to  talie  in  the  senee  of  caiaa,  un  the  BuppoBitioo 
,t  Bipreesiona  somewhat  aimiJiir  to  ludi  PloraHa,  and  otheni  noticed 
the  Dext  seotion,  were  what  Quintilian  had  in  view ;  but  this  notion 
aa  hardlj  compatible  with  the  other  words  at  the  santence,  for,  if 
■  were  Quintiium'a  meejiing,  why  shoiUd  nqueRlta  aud  priora  be 
ticuhirly  specified  t  Tumebus  seems  to  shoot  nearer  to  the  murk, 
j^estiogthat  Qointllian  menna  aucb  a  miatakesa  a  nuui  would  commit 
wjing  omnia  pnAi  erpcriri  gvim  amis  sapiejUan  deat  instead 
arma.  The  French  trooslator  in  Didot'a  editioii,  1853,  cendera  the 
atge  thus  :  "H  y  a  auaai  aol^cifiniB,  lorsque,  dana  une  phroae  Hmo 
toicin,  lea  mota  qui  prfcSdent  at  ceui  qni  Buivent,  na  a'accordeai 

'  Book  i:c  o,  1--3. 

'  SpiJding  aptly  qno 
aiDBd  if  be  couunita 
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PrtenostiDes,  for  though  Lucilius  attacks  Vectius*  for  using  theii 
iiialeot,  as  Pollia  discovers  Palaeinitg  in  Livy,  I  would  ocat 
aider  ever^  part  of  Italy  as  Roman.  57.  Many  Gallic  wordt 
liave  prevailed  among  us,  as  rheda,  "  a  chariot,"  and  peiorru 
(am,  "  a  four-wheeled  carnage,"'!  of  which,  however,  Cieera 
uses  one,  and  Horace  the  other.  Mappa,  "  a  napkin,"  too,  » 
term  much  usedin  the  circus,  the  Carthaginians  claimastheirs;| 
and  ^rdai,  a  word  which  the  common  people  use  for  fooiith, 
had,  1  havcheard,  its  origin  mSpain.§  58,  But  this  diTisioi)|{ 
of  mine  is  intended  to  refer  chiefly  to  the  Greek  language 
for  it  is  from  thence  that  the  Roman  language  is,  in  a  twj 
great  degree,  derived ;  and  we  use  even  pure  Greek  woidsi 
where  our  own  fail,  as  they  also  sometimes  borrow  from  U8, 
Hence  arises  the  question,  whether  it  is  proper  '  -  - 
words  should  l)e  dechaed  with  cases  in  the  sami 
own.  59.  If  you  meet  with  a  grammarian  who  is  a  lover  of 
the  ancients,  he  will  say  tfaat  there  should  i>e  do  departure  tnna 
the  Latin  method ;  because,  as  there  is  in  our  language  an 
ablative  case,  whicii  the  Greeks  have  not,  it  is  by  no  means 
becoming  for  us  to  use  one  case  of  our  own,  and  five  Greek 
cases.  60.  And  he  would  also  praise  the  merit  of  those  who 
studied  to  increase  the  resources  of  the  Latin  language,  and 
asserted  that  they  need  not  introduce  foreign  practices ;  under 
the  iufiuence  of  which  DOtion  they  said  Castorem,  vdHi  the 
middle  syllable  long,  because  such  was  the  case  with  all  oni 
nouns  whose  nominative  case  ends  in  the  same  letters  Bi 
Castor:  and  they  retained  the  practice,  moreover,  of  Baying 
Palcemo,  Telamo,  and  Plato  (for  so  Cicero  also  called  him), 
because  they  found  no  Latin  vrord  that  terminated  with  tiie 

*  Camerariufl  BJid  [TurnebuH  aappoBfl  that  this  la  the  orator  Veatiii^ 
or  Vettiua,  mentioned  by  Cicero.  J3nit,  c-  43,  aa  his  contempomi^;  bat 
he,  as  SpEildiag  observes,  was  a  MarBian  ;  s.nA  the  Tectius  sttaoked  bf 
Lticiliua  must  have  lived  before  Cicero's  time.  Who  the  YedJui  man- 
tjoned  in  the  tert  was,  is,  therefore,  unoBrtaio. 

+  Voaaius  derives  rSnia  from  the  German  or  Belgic  Tedea,  op  rydeii, 
"to  ride"  on  horaebaok,  orin  a  carriage  ;  but  what  sort  of  carriage  it 
properly  mesjit  is  unknown.  PttorrititflHj  ae  Spalding  obeervfla,  T«ftff« 
ring  to  BuIIetus's  Celtic  Lexicon,  ia  from  the  Celtic  ped^ear,  "  four,' 
and  ri(,  "a  wheel" 

X  The  learned  have  not  yet  penetrated  to  its  Fhtsnicum  origin, 

£  The  Spaniardu,  aaya  Voasius,  have  still  the  word  gordo,  "fat," 
I  Tlie  division  of  words  into  Dative  and  foreign,  saet,  ST 
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iid  ».  61.  Nor  did  thej  willingly  allow  maeculina  I 
ins  to  ead  in  at  Id  the  nominative  case,  and  accord-  * 
read  in  Clelius,  Pelia  Cincinnati  ;*  i 
fecit  Euthiaif  in  Cicero,  Hermagora;  bo  that  we  need 
wonder  that  the  forms  ^aea  and  Anchiia  were  need  bj 
of  the  old  writers :  for,  said  ibey,  if  those  words  were 
as  Mtecenas,  Svffenas,  Asprenat,  thej  would  end  iu 
genitiTe  cose,  not  with  the  letter  e,  but  with  the  syllable 
'13,  Henoe,  to  Olympus  and  It/rannus  they  gave  an  acuted 
le  syllable,  becaose  our  language  does  not  permit  the  first 
le  of  a  word,  if  short,  to  have  on  acute  accent  when  two 
1m^  BjUobles  follow.^  6S.  Thus  the  genitive  had  the  forms 
JMUi  and  Vlixi  ,-§  and  many  others  similar.  The  modem  ) 
nunmariaus  have  now  made  it  a  practice  rather  to  give 
Qreek  declensions  to  Greek  nouns  ;  a  practice  which  cannot, 
bovever,  always  be  observed.  For  mjselfi  I  prefer  following 
the  Tifft'"  method,  as  far  as  propriety  allows ;  for  I  would  not 
aov  Bay  Calyptonem,  like  Junonem,  though  Caiua  CiBSar,[| 
*  VhoUier  these  are  the  words  of  Csslius,  Cioero'a  oontemponry,  an 
<ntar  of  Kinia  emineDce,  who  is  meationed  by  Quictilian,  i.  S,  39 ;  iv. 
%  ISI,  or  of  th«  hiitoriim  Cielius  Autipater,  who  lived  in  the  time  of 
tbs  Qnudii,  no  comueatator  bai  told  ua ;  nor  doee  it  appear  why 
PalioB,  who  iBEins  to  bcru  been  the  &tber  of  AJcestU,  v>  wdl  known 
boa  the  histurj  of  Juon,  U  u&Ued  CimnimUituB,  ijince  nothing  la  eaid 
■bout  his  hair,  at  fu  as  I  remamber,  by  an;  of  tba  poota.  That 
Qoiutius  Cincinnatns,  the  famous  dictator,  was  named  it  nnctniuj,  from 
hu  ourliB,  ia  generally  admitted.     Spalding. 

f  Of  whom  Uflasala  thus  apoke^  ne  are  ignorant;  and  I  know  no 
mentdoD  of  a  Buthia  in  any  writer,  eioept  that  ttia  accuaer  of  Phijne, 
■gunst  whom  Hyperidea  defended  her,  bad  that  name.    Sfotding. 

Z  ludt  Oiympo  tf  tyrantui  acttiam  mtdiam  dedenml,  qttia  dtuiitu 
biigifegaeiUibut  primam  ircrew  actii  nosier  jermo  mon  jjalifur.]  Here 
ii  a  manifest  error,  not  of  the  tranacribars,  aa  it  would  appear,  but  of 
Qaintilian  himself,  from  inadvertentie.  At  first  he  seems  to  have  had 
iu  his  thoughts  the  diffirence  between  the  Komou  and  the  Qreck 
mettiod  of  pFononciaUon ;  aa  the  Romans  would  say,  'OXi/irns, 
tvp&miet,  iimtead  of  the  Greek  'OXufiiro!,  Tvpavras:  but  having 
JmiiiiiiiI  to  put  those  words  in  the  dative,  to  auit  dedtruM,  he  occom- 
"<— ^-*■-^^  bis  rule  (aa  to  two  long  syllablos  preceded  by  a  short  one)  to 
ttrt  caae,  forgetting  that  it  was  a  law  of  Ibe  Qreek  language  as  much 
M  of  tlie  IjitiD.  Id  the  mauuscripts  there  is  no  Bssistaiics,  for  they  all 
eoDOur,  with  wonderful  eiactneee,  in  the  received  reading,  l^ialdiiig, 
S  From    the   nominativea   AchiUeut    and    Ulj/ueu,   by  Byiuereaii. 

I  In  his  booka  dt  Analogia,  now  lost,  a*  learned  men  have  very 
"    BOppoaed.    Spaidinf. 
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following  the  older  writers,  uses  this  mode  of  declining.  64 
But  custom  has  prevailed  over  authority  In  other  words,! 
which  may  be  declined  without  impropriety  in  either  way,  he : 
who  shall  prefer  to  use  the  Greek  form  will  speak,  not  indeed ; 
like  a  Roman,  but  without  incurring  blame. 

65.  Simple  words  are  what  they  are  in  their  first  position,*; 
that  is,  in  their  own  nature.     Compound  words  are  eithttj 
formed  by  subjoining  words  to  prepositions,  as  mnocens,  (ca»l 
being  taken  that  there  be  not  two  prepositions  inconsisteBt 
with  each  other,  as  imperterritus,'^  otherwise  two  may  bell 
times  joined  together,  as  incompositus,  reconditus^  and,  a  woni 
which  Cicero  uses,  subabmrdum;)  or  they  coalesce,  as  it  Hren, 
from  two  bodies  into  one,  as  nudeficus.    66.  For  to  form  wofdf 
out  of  three  constituent  parts  I  should  certainly  not  grant  to 
our  language  ;  though  Cicero  says  that  capsis  is  compounded  tf^ 
cape  si  vis ;  |  and  some  are  found  to  maintain  that  LvperedSk 
also  consists  of  three  parts  of  speech,  here  per  capnmui 
67.  As  to  solitaurilia,  it  is  now  believed  that  it  is  for  mom* 
taurilia,  \\  and  such  indeed  is  the  sacrifice,  as  it  is  described 
also  in  Homer.  If     But  these  words  are  constructed,  not  00 
much  of  three  words,  as  of  parts  of  throe  words.     Pacoyhis 

*  Primd  positione.]  That  is,  in  their  nominative  case,  the  form  in 
which  thej  are  first  laid  down.  **  Primitive  nouns  are  called  nomkm 
primce  impositionis.**    Tumebus, 

t  Whether  Quintilian  forgot  that  Virgil  had  used  this  word,  or  dBd 
not  think  that  even  Virgil's  authority  could  justify  the  use  of  it,  m 
cannot  tell.  It  is  not  perhaps  strictly  defensible ;  for  after  per  has 
been  used  to  increase  the  signification  of  territtu,  in  is  prefixed  to 
negative  both  ;  so  that  it  is  merely  equivalent  to  interrittUf  tiie  per 
being  rendered  useless.  But  it  is  not  much  more  objectionable  than  f 
impertiLrhattUf  used  by  Ovid  ;  and  imperfectua  is  a  similar  oompoimd. 
From  Virgil  it  was  adopted  by  Silius  Italicus  and  others. 

X  Orat.  0.  45.  Yet  perhaps  the  great  man  was  mistaken,  aa  he  ii 
more  than  once  in  regard  to  etymology ;  for  neither  does  Quintiliaii 
agree  with  him.  Capaie  appears  to  be  an  archaism  for  ceperis,  as  capiUj 
according  to  Festus  or  Paulus,  is  for  ceperity  i.e.,  prehenderit.  fii 
Plautus,  Poenul.  iv.  3,  6,  the  MSS.  and  old  editions  give  ceperii  ht 
zapsit  from  a  gloss.  So  capsOy  Bacchid.  iv.  4,  61  ;  capeimtu,  Bud.  ii.  1, 
15.    Spalding. 

§  It  is  generally  supposed  to  be  from  Lupercus,  a  name  of  Pan,  or  a 
priest  of  Pan.    Luperctu  is  thought  to  be  hipoa  arcetis. 

I  From  iMM,  oris,  and  taurw.  Quintilian  admits  that  this  is  thi 
fi*meraily  received  derivation,  though  he  himself  does  not  sanotion  it 
SiolitaurUia  is  from  eolus,  for  totva,  and  taurue. 

^  Odyss.  xi.  130  ;  xxiii.  277. 
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however  appears  to  hare  formed  eompouQiia,  most  tnelegnntJy 
af  a  prepoairion  and  tao  other  words : 

Nerei 
H^atidiratlrma,  HtatmicervKHni  pectu, 
"The  brood-nosed,  crook-necked  flock  of  Nereus."  Com- 
pounds,  honerer,  are  formed  either  of  two  entire  Latin  words, 
»s  amperfui,  lubterfuffi,  (Chough  it  is  a  question  whether  these 
are  indeed  formed  of  entire  woms,*)  of  an  end're  and  in- 
tomplete  word,  as  tnalevolvs;  of  an  incomplete  and  entire 
vora,  nfi  tioctivagus I  of  two  incomplete  words,  as  pedissequui; 
if  a  Latin  and  a,  foreign  word,  as  bicUnium;  of  a/oreign  and 
t  Latin  word,  aa  epitogium  and  Anticalo  i  or  of  two  foreign 
words,  as  epirhedium,  for  though  the  preposition  tit!  is  Greek, 
and  rheda  Gallic,  and  though  neither  the  Greek  nor  the  Gaul 
oaea  the  compound,  jet  the  Homans  have  formed  their  word  of 
the  two  foreign  words.  69.  Frequently,  too,  the  union  causes  a. 
change  in  the  prepositions,  as  abatulit,  aufvgil.  amisit,  though 
the  preposition  is  merely  ab,  and  coil,  the  preposition  being 
ton  i  and  so  igaavi,  erepti,  and  similar  compounds.  70.  But  ihe 
composition  of  words  in  general  is  better  suited  to  the  Greeks ; 
vith  US  it  is  less  successful ;  though  I  do  not  think  that  this 
resalts  trom  the  nature  of  tbe  language ;  but  we  look  with  more 
hvoor  on  foreign  compounds ;  and,  accordingly,  while  we  ad- 
mire xuirauyfita,  we  hardly  defend  incurvicervicufn  from 
dansion. 

71.  Words  are  proper  when  they  signify  that  to  which  they 
were  first  applied ;  metaphorical,  when  they  have  one  signifi- 
cation by  nature,  and  another  in  the  place  in  which  they  are 
used.  Common  words  we  use  with  greater  safety;  near  ones 
we  do  not  form  without  some  danger ;  for  if  they  aro  well  re- 
ceived, they  add  but  little  merit  to  our  style,  and,  if  rejected, 
they  torn  to  jokes  against  us.  72.  "Yet  we  must  make 
attempts ;  for,  aa  Cicero  says,  even  words  which  have  seemed 
bai^  at  fiiHt,  become  softened  by  use. 

As  10  the  onotnaiopixia,  it  is  by  no  means  granted  to  our 

*  The  prepositionB  tvper  and  iviler  Lavo  indeed  lost  tlieir  accent  in 
tbeae  compouml  wurda ;  tee  sect.  ST.  But  if  any  one  auppaaes  that 
tlie7  we  therBfore  not  cotapouuded  of  entire  worda,  ha  muat  deny  that 
«Dj  compound  ia  farmed  of  eatire  words,  eioce  oue  of  the  wi^tiia  i 
its  accent.    S^folditig,    This  ei 


j  eiplnnBtioQ  was  suggested 
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language;  for,  if  we  should  venture  to  produce  anything Uto, 
those  justly  admired  expreaaionsX/ygijSiif,  "the  bow  twanged,' 
and  gl^i  hipiak/i.i;*  "  the  eye  hissed,"  who  would  endure  iff 
We  shotUd  not  even  dare  to  say  balare,  "  to  bleat,"  or  W* 
nire,  "  to  neigh."  unless  those  words  were  supported  by  tbt 
■auction  of  antiquity, 
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Of  language,  %  1—3.  Analogy,  4—11.  DepftrturCT  from  ft,  13—1?. 
Etymology,  28—38.  AbuMa  of  it,  84—35.  Old  wonl^  M--4I. 
Authority,  42.     Custom,  48—46. 

1.  Br  speakers,  as  well  as  writers,  there  are  certain  rales  to 
■  be  observed.  Language  is  based  on  reaatm,  antiquity,  aalb- 
rity,  custom.  It  is  analogy,  and  sometimea  etymology,  ttet 
affords  the  chief  auppnrt  to  reason.  A  certain  majesty,  aiid,^ 
I  may  so  express  myself,  relipon,  graces  the  antique.  Atitha- 
rity  is  commonly  sought  in  orators  or  historians  ;  for,  as  to  tJw 
poets,  the  obligation  of  the  metre  excuses  their  phroseobgj, 
unless,  occasionally,  when,  though  the  measure  of  the  ie«l 
offers  no  impediment  to  the  choice  of  either  of  two  expreaaions. 
they  fancifully  prefer  one  to  the  other ;  as  in  the  following 
phrases  :  Imo  de  slirpe  recisura,  .Meria  quo  cangessere  jtabm- 
ba,  Siliee  in  tiudd.f  and  the  like  ;  since  the  judgment  of  men 
eminent  in  eloquence  is  in  place  of  reason,  and  even  error  is 
without  dishonour  in  following  illustrious  guides.  Ctutom, 
however,  is  the  surest  preceptor  in  speaking ;  and  we  must  use 
phraseology,  like  mouej,  which  has  the  public  stamp. 

But  all  these  particulars  require  great  judgment,  eapeciilly 
analogy ;  which,  translating  it  closely  from  Greek  into  LatiOt 
people  have  called  proportion.  4.  What  it  requires  is,  that  a 
writer  or  speaker  snould  compare  whatever  is  at  all  doubtJiil, 
with  something  similar  concerning  which  there  is  no  doubt,  so 
as  to  prove  the  uncertain  by  the  certain.     This  is  done  in  tm 

•  aiv.  125;  Odym.  ix.  394. 

+  Tli^.  *n.  lii  208  ;  EoL  iii  SB  ;  L  1 5.  Tet,  with  regard  to  ilirjn 
Tirgil  sdberei  bo  the  rule  of  tbe  gnmmnrianB.  that  it  is  mucnIuH 
when  used  of  trees,  feminine  whan  used  ot  peraons.  Falumiiet  '» 
f^miuine  iu  Eorace.    Atlex  wna  mor«  frequently  used  iQ  the  msaouliM 
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by  a  comparison  of  similar  words,  in  respect  chiefly 
to  tlieir  last  eyllableB  (for  which  reason  the  words  tliat  have  bat . 
Bjtlable  are  said  not  to  be  accounlable  to  analogy),  and  by 
looking  to  dimmutivea.  6.  Comparison,  in  nouns,  shorn 
t  their  gender  OT  their  declension ;  their  gender,  as,  whea 
inquired  whether  /bum  be  masculine  or  feminine,  panit 
be  an  object  of  comparison  with  it ;  their  declension,  as, 
should  be  a  subject  of  doubt  whether  we  should  say  hae 
or  hac  d«mo,  and  domuum  or  donuyrum,  domus,  anui, 
may  be  compared  with  each  other.  6.  The  formation 
ot  diminutivei  shows  only  the  gender  of  words,  as  (that  I  may 
Mke  the  same  word  for  an  example) /imicu/as  proves  that /unii 
it  mascaline.  7.  There  is  also  similar  reason  for  comparison 
in  verba ;  as  if  any  one,  following  the  old  writers,  should  pro- 
DOtmce  fervere  with  the  middle  syllable  short,  ho  would  be 
eoBvictod  of  speaking  incorrectly,  since  all  verbs  which  end 
tritb  the  letters  e  and  o  in  the  indicative  mood,  when  they 
have  assmmed  ibe  letter  e  in  the  middle  syllables  in  the  infini- 
ti*e,  have  it  necessarily  long,  as  prandeo,  pendeo,  spondeo, 
pramdire,  pendSre,  spondere.  8.  But  those  which  have  o 
only  in  the  indicative,  when  they  end  with  the  same  letter  e  in 
the  infinitive,  shorten  it,  as  leffo,  dico,  curro,  legere,  dicere, 
mrrere  ,-  although  there  occurs  in  Lucilius, 

Pervil  aqiia  d  fern*  ;  fervii  nunf,  ftrvtt  ad  atmvm, 
"SIm  water  boils  uid  nUl  boil ;  it  boils  now,  and  will  boil  for  a  jear.' 

But  with  all  respect  to  a  man  of  such  eminent  learning,  if  ' 
he  thinltB /ercii  similar  to  currtt  and  legit,  fervii  will  be  a  word 
like  eurro  and  lego,  a  word  which  has  never  been  heard  by 
me.     £ut  this  is  not  a  just  comparison ;  for  servil  is  like 
/ertrf/,*  and  lie  that  follows  this  analogy  must  say /eroire  as 
well  as  servire.     10.  The  Dresent  indicative  also  ia  sometimes 
discovered  from  the  other  moods  and  tenses  ;  for  I  remember 
that  some  people  who  had  blamed  me  for  usjug  the  word 
pepigi,  were  convinced  by  me  of  tbeir  error ;  they  had  allowed, 
indeed,  that  the  best  authors  had  used  pepigi,  but  denied  that 
analogy  permitted  its  use,  since  the  present  indicative  paciicor,    { 
as  it  had  the  form  of  a  passive  verb,  made  in  the  perfect  tense    | 
paetus  sum.      11.  But  I.  besides  adducing  the  authority  of    I 


I 


66  QUINTILIAN.  •  [Rt 

orators  and  historians,  maintained  that  pept'gi  was  also  sup- 
ported by  analogy ;  for,  as  we  read  in  the  Twelve  Fables,  hi 
ita  pagunt,  I  found  cadunt  similar  to  pagunU  whence  ti|e 
present  indicative,  though  it  had  fallen  into  disuse  through 
time,  was  evidently  paffo,  like  cado;  and  it  was  there^ 
certain  that  we  say  pepigi  like  cecidi.  12.  But  we  must  re- 
member that  the  course  of  analogy  cannot  be  traced  through 
all  the  parts  of  speech,  as  it  is  in  many  cases  at  variance  with 
itself.*  Learned  men,  indeed,  endeavour  to  justify  some 
departures  from  it,  as,  when  it  is  remarked  how  much  lepuiVoA, 
lupus,  though  of  similar  terminations  in  the  nominative,  diffiear 
in  their  cases  and  numbers,  they  reply  that  they  are  not  of  tfae 
same  sort,  since  lepus  is  epicene,  and  lupus  masculine; 
although  Varro,  in  the  book  in  which  he  relates  the  origin  of 
the  city  of  Rome,  uses  lupus  as  feminine,  following  EnniuB  and 
Fabius  Pictor.  13.  But  those  same  grammarians,  when  .they 
are  asked  why  aper  makes  apri,  and  pater  patris,  assert  that 
the  first  is  declined  absolutely,  and  the  second  with  reference 
to  something ;  t  and,  besides,  as  both  are  derived  from  the 
Greek,  they  recur  to  the  rule  that  var^hg  gives  patrig^  and 
xdr^ou  apri.  14.  But  how  will  they  escape  from  the  &ct 
that  nouns,  which  end  with  the  letters  u  and  s  in  the  nomina 
tive  singular,  never,  even  though  feminine,  end  with  the 
syllable  ris  in  the  genitive,  J  yet  that  Venus  makes  Veneris ; 
and  that,  though  nouns  ending  in  es  have  various  endings  in  the 
genitive,  yet  their  genitive  never  ends  in  that  same  syllable  n«, 
when,  nevertheless,  Ceres  obliges  us  to  say  Cererisf  15.  And 
what  shall  I  say  of  those  parts  of  speech,  which,  though  all  d 
similar  commencement,  proceed  with  different  inflexions,  as 
Alba^  makes  Alhani  and  AlhenseSy   Voloy  volui  and  volavif 

*  To  say  that  analogy  is  at  varience  with  itself  is  an  incorrect  mode 
of  expression.  Quintman  means  that  we  often  find  departure!  firom 
analogy  Tt^here  we  might  expect  to  see  strict  adherence  to  it. 

f  Ad  cUiquid.]  Aper  being  expressed  without  reference  to  anything 
else,  while  pater  has  relation  to  films ;  but  this  distinction  cannot 
account  for  the  difference  in  the  genitive  cases.  Ad  ali^uid  is  takoi 
from  the  irpdg  ri  in  the  Categories  of  Aristotle.  **  Ad  aliqtdd  Return 
est  quod  sine  intellectu  illius  ad  quod  dictum  est,  proferri  non  potest, 
ut  ^ms,  servus.**    Priscian,  p.  680,  ed.  Putsch.     Spalding. 

X  He  forgot  tdluSf  nrw,  as  we  are  reminded  by  Tumebus. 

§  There  are  two  towns  named  AU>af  one  in  Latium,  from  which 
comes  AJhaniy  the  other  on  the  lake  Fucinus,  whose  inhabitants  are 
called  AWenses,     Varro,  de  L.  L.  lib.  viL 
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*'or  that  verbs,  which  end  with  tho  letter  o  in  the  first  person 
angular,  are  variouslj  fonned  in  the  perfect,  analogy  itself 
admits,  as  eado  makes  cectdi,  spondeo,  ipopondi,  pingo  pinxi, 
lego  iegi,  pono  posui,  frango  fregi,  laudo  laudavi ;  Ifl.  since 
analogy  was  not  sent  down  from  heaven,  when  men  were  first 
made,  to  give  them  rules  for  speakisg,  but  was  discovered  after 
men  had  begun  to  speak,  and  after  it  was  observed  how  each 
ward  ID  speaking  terminated.  It  is  not  therefore  fouoded  on 
teason,  but  on  example ;  nor  is  it  a  law  for  speaking,  but  the 
mere  result  of  observation;  so  that  nothing  but  custom  has 
been  bhe  origin  of  analogy.  17.  Yet  some  people  adhere  to  it 
frith  a  most  unpleasant!;  perverse  attachment  to  exactness ;  so 
that  they  will  say  audaciter  in  preference  to  atidacter,'  though  all 
orators  adopt  the  latter,  and  emicaoit  instead  of  emicuit,  coniVe 
instead  of  coire.  Such  persons  we  may  allow  to  say  audinisse, 
and  scivisse,\  tribunals,  and/aciWer;  let  them  also  have  their 
fragalis,  instead  of  frtigi,  for  how  else  can  frugalitaa  be 
formed?  18.  Let  them  also  prove  that  cenium  millia  nummam 
and  fidem  Detim  are  two  solecisms,  since  they  err  in  both 
case  and  number;}  for  we  were  ignorant  of  this,  forsooth,  and 
were  not  merely  complying  with  custom  and  convenience,  as  in 
most  cases,  of  which  Cicero  treats  nobly,  us  of  everything  else, 
in  hia  Orator.  19.  Augustus,  too,  in  his  letters  written 
CaiuB  Cscsar,  §  corrects  him  for  preferring  to  say  ealidum  rather 
than  caldum,  ||  not  because  ealidum  is  not  Latin,  but  because 
it  is  unpleasing,  ^  and,  as  he  has  himself  expressed 
Greek  word,  B^jitjyov. 

*  See,  reapecting  tlilB  word,  the  oommentators  on  Livy, 
and  eapeciollj  Dukec  and  DrB.kenbDrcb  an  xl.  65.     Spalding, 

f  Yet  atidii-iiae  and  icii'iae,  udIbbb  out  tsjta  he  eitremely  cormpt, 
have  been  used  by  writers  in  maity  paaiageH.  i'erbapH  (^uintiliao, 
tbtreibrii,  onlj  mttant  tu  blame  thoee  WUD  BOid  tbst  we  ought  alnaja  to 
lue  those  uncontracted  Cunat;  for  Cicero,  Orst.  c.  IT,  saye  pleama 
■er&um  nctf  did  el  tmnunulinn  titUali,     Spalding. 

J  Aa   if  every  body  elae,  except  thoae  oritica,  was 
■tMifnum  ia  for  ninninarum,  and  datm  for  deoram.     See:  < 

%  Tbe  Bon  of  ARripps,  and  adopted  sou  of  Augustus,  whoee 
ItfttoH  to  him  ore  all  lost,  exceiit  a  fragment  preserved  by  Aulas 
OeliiuB,  XV.  T. 

U  ColomesiuB  aopposes  that  eaiirfu*  was  rejected  on  aceonDt  of  iti 
timilarity  in  sound  to  coBidui. 

^  ^fiita  *il  odiotnm.]    BurmODU   iDgenioualy  eoDJeotun 
Bot  the  teit  is  pruLnMj  correct. 
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90.  All  thia  indeed  the?  consider  as  mere  ifton 
"  orthoepy,"  which  I  by  no  means  set  aside ;  for  what  ii 
necessary  aa  correctness  of  speech?  I  think  that  we  ought  te 
adhere  to  it  as  far  as  possible,  and  to  make  persevering  ^e9is^ 
ance  against  innovators ;  but  to  retain  words  that  are  obsolets 
and  disused,  is  a  species  of  impertinence,  and  of  puerile  ob' 
tation  in  little  things.  21.  Let  the  eitremely  learned  n 
who  has  saluted  you  without  an  aspirate,  and  willi  the  second 
syllable  lengthened,*  (for  the  verb,  he  will  say,  is  avire,)  say 
also  eaUfacere  and  contervaviite  rather  than  what  we  say  ;t 
and  with  these  let  him  join /ace,  dice,  and  the  like.  22.  His 
way  is  the  right  way;  who  will  deny  it?  but  a  smoother  and 
more  beaten  road  is  close  by  the  side  of  it.  There  is  nothing, 
however,  witli  which  I  am  more  offended,  than  that  these  men, 
led  away  by  oblique  cases,  permit  themselves,  I  do  not  say  not 
to  find,  but  even  to  alter  nominative  cases,  as  when  ebur  oad 
robur,  so  spoken  and  written  by  the  greatest  authors,  b 
to  change  tke  vowel  of  the  second  syllable  into  o,  because  their 
genitives  are  roboris  and  eboris,  and  because  sulfur  and  jecnr 
preserve  the  vowel  u  in  the  genitive.  For  which  reason  also 
jecar  and  femur  have  raised  disputes.  23.  This  change  of 
theirs  is  not  less  audacious  than  if  they  were  to  substitute  the 
letter  o  for  u  in  the  genitive  case  of  solfur  and  gutlur,  because 
ehorU  and  roboria  are  formed  with  o;  after  the  example  of 
Antonius  Gnipho.J  who  acknowledges  that  robur  and  ebur  are 
proper  words,  and  even  marmur,  but  would  have  the  plurab 
of  them  to  be  robura,  ebura,  marmura.  24.  But  if  they 
had  paid  attention  to  the  affinity  of  letters,  they  would  have 
onderstood  that  roboris  is  as  fairly  formed  from  robnr  aa 
tnilitu,  limitis,  from  mtlei,  times,  or  judicis,  vindicis,  from 
iudex,  vindex,  and  would  have  observed  some  other  forma  ta 
which  I  have  adverted  above.§  25.  Do  not  similar  nominatiya 
cases,  aa  I  remarked,[|  divei^^e  into  very  dissimilar  forms 

■  Saying  Ave  inattsd  of  Navl,   which,  though   incorrect,    wu 
conunon  use.     SprUdisff. 

t  Samely  calfacere  and  coniervdiie. 

J  An  emiaent  gnuntnariau  and  rhetorician,  whoae  acboot  la  a. 
to  havs  been  frequented  by  many  great  man,  and  even  by  CioBn 
himeelf  iift«r  he  was  pnetor.  See  Suetooiue  on  Eminent  OrammaiUm, 
a  vil ;  Uacrob.  Sat.  iil  12. 

!  I.  i.  13. 

y  SectH.  12  and  IE. 
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the  oblique  cases,  as  Firgo,  Juno ;  fusus,  lusus ;  eutpis,  puppit  i 
and  a  thousand  others  ?  It  happens,  too.  that  some  nouns  are 
not  used  in  the  plural,  others  not  in  the  singular ;  some  are 
indeclinable ;  some  depart  altogether  from  the  form  of  their 
nominatives,  as  Jupiter.  SO.  The  same  peculiarity  happens 
in  verbs,  as  fero,  tuli,  of  which  the  preterperfect  is  found,* 
and  nothing  more.  Nor  is  it  of  much  importance,  whether 
those  unused  parts  are  actually  not  iu  existence,  or  whether 
Ihey  are  too  harsh  to  be  used ;  for  what,  for  example,  will 
progenies  make  in  the  genitive  singular,  or  what  will  ipea  make 
in  the  genitive  plural?  Or  bow  will  quire  and  ruere,  form 
themselves  in  the  perfect  passive,  or  ia  the  pnsaive  participles  ? 
97.  It  is  needless  to  advert  to  other  words,  when  it  is  even 
uncerlaiu  whether  setiatv»  makes  senatua  aenaiui,  or  senati 
fenafo.t  It  appears  to  me,  therefore,  to  have  been  not 
unhappily  remarked  that  it  ie  one  thing  to  speak  Latin,  and 
another  to  speak  grammar.  Of  analogy  I  have  now  said 
enough,  and  more  than  enough. 

Etgmalogy,  which  inquires  into  the  origin  of  words,  is  called 
by  Cicero  notation,  because  its  designation  iu  Aristotle  is 
ei/fifftKov,  that  is,  nota ;  for  to  a  literal  rendering  of  sn/fai-vyla, 
which  would  be  veriloquium,  Cicero  himself,  who  formed  that 
word,  is  averse.  There  are  some,  who,  looking  rather  to  the 
meaning  of  the  word,  call  it  origination.  29.  This  part  of 
grammar  is  sometimes  of  the  utmost  use  ;  as  often,  indeed,  aa 
the  matter,  concerning  which  there  is  any  dispute,  stands  in 
need  of  interpretatiou ;  as  when  Marcus  Ccehas  would  prove 
that  he  was  a  homofrngi,  "a  frugal  man,"  not  because  he  was 
temperate,  (for  on  that  point  he  could  not  speak  falsely,)  hut 
because  he  was  profitable  to  mang,  that  is  Jructuosus,  from 
whence,  he  said,  was  derived  frugality. %   A  place  is  accordingly 

*  The  preterperfect  uid  the  teaws  formed  from  it.  The  text  ia, 
ftro,  itdi,  ntjtit  prateriltmi  perfedum,  tt  vUerivt  non  invautw,  of  which, 
OH  Spalding  Enye,  the  conntructioii  ia  not  very  clear.  He,  however, 
tightly  determinea  that  tvU  must  be  the  aDteoedcat  to  eajiu,  and  not 
unhappily  propoBea  to  read  nd  tar  naa. 

f  The  old  grammaruuis  («e  Patech.  pp.  10  and  71S)  say  that  tha 
aoune  of  the  fourth  deeleugioD  anciently  coafaraied  to  the  aeoond. 
But  I  do  not  rememher  that  any  writer  has  uaed  lencUo  ;  lenati,  in  the 
genitive,  occurs  frequently  in  Salluet.     Spatditiff, 

t  On  nhst  occaaioD,  or  in  what  speech,  Marcua  Ciuliue  Bo  facetiotuly 
»rgued,  I  do  not  find  recorded.  That  his  movala  were  —  '  ' 
purest,  Cicero,  woo  defends  him,  admita.     f:pidding. 
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assigned  to  etymology  in  definitions.  30,  Sometitnes,  dso, 
it  eiidea?ourB  to  dieciuguish  barbarous  from  polite  words:  aa 
nhen  a  question  arises  whether  Siuily  should  be  cdled 
Triqueira  or  Triquedra,  *  and  whether  we  should  say  meridiet 
or  merfirf(es;t  and  similar  questions  concerning  other  words 
which  yield  to  cuatom.  31.  But  it  carries  with  it  much  leani- 
iog,  whether  we  employ  it  in  treating  of  words  sprung  from 
the  Greek,  which  are  very  numerous,  especially  those  iiSecled 
according  to  the  ^olic  dialect,  to  which  our  language  has  most 
similitude,!  '*^  '"  inquiring,  from  our  knowledge  of  andent 
history,  into  the  names  of  men,  places,  nations,  cities ;  whenra 
come  the  names  of  the  Bruti,  Publicolm,  Pici;  why  we  say 
Lalium,  Italia,  Beneventum ;  what  is  our  reason  for  using 
the  terms  Capitol,  Quirinal  hill,  and  Argilelvm.^ 

3Q.  I  would  now  allude,  also,  to  those  minuter  points,||  on 
wliich  the  greatest  lovers  of  etymology  weary  themselves;  men 
who  bring  back  to  their  true  derivation.^  by  various  and  mani- 
fold arts,  words  that  have  become  a  little  distorted,  shortening 
or  lengthening,  adding,  ijiking  away,  or  interchanging  letten 
or  syllables.  In  this  pursuit,  through  weakness  of  judgment, 
they  run  into  the  most  contemptible  absurdities.  Let  consul  be 
(I  make  no  objection)  from  "  consulling"  oiiTom"  judging,"  far 
the  ancients  called  eon«uiere  "judicare,"  whence  Blillremaiug 
the  phrase  ragat  boni  eofuulas.  that  is,  honvm  judicea.  33. 
Let  it  be  old  age  that  has  given  a  name  to  tlie  senale,*'  for  the 
senators  are  fathers;  let  rex,  rector,  and  abundance  of  other 
words,  be  indisputably  from  rejo/  nor  would  I  dispute  the 
ordinary  derivation  of  tegula,  regula.fy  and  other  words  dmilu 

•  From  'itpa  ?     Or  from  quadra  I    Spalding, 

f  Cicero,  Onl  c  47.  thmka  that  merUUee  waa  preferred  bom.  regard 

I  8oa  Foster  on  Accent  imd  Quantity,  p.  82,  itqq,  Spalding  ref«n 
to  a  tliBSW  b;  SohnrduuuB,  Leidffi,  ITTfl.  entitled  Zaliiia  Ui^aa  ttl 
diolcflut  liaswE  Oraac. 

I  See  Servian  on  Vipg.  .^n.  viii.  345 ;  Uvy  i.  IB. 

II  Th«e  remarks  Quiutilian  directs  at  Vairo,  nho  addceaaed  tJirea 
booki  on  this  Bubjeet  ta  Cicero,  vaA  as  manjf  to  Septimiua,  aa  welt  u 
other  writarl  who  wore  perpetually  referring  to  etymology,  a  pniotioB 
which  teaas  to  have  had  its  origin  in  Plato'a  Cratylus,  where  it  k 
Fald  that  no  word  ia  need  without  a  reason.     Twrnebaa. 

%    Veritatem.'^  'Knif.nv.     So  Cio.  (Jcat.  o,  48.     Ommiie  v^ritafem. 
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lo  ihem  ;  let  classU.  also,  be  from  calare,  "  to  oall  together," 
uid  let  lepua  be  for  levipes,  and  vulpea  for  volipei.  34.  But 
shall  we  also  allow  wordB  to  be  derived  from  contraTtei,  as 
lueia,  "  a  grove,"  from  Ivceo.  "  to  aliiiie,"  because,  being  ibick 
mxh  E^faade,  paruvi  heel,  it  does  vol  ehine  ?"  As  hdtis.  "  a 
school,"  from  tudo,  "  to  play."  because  it  is  as  far  as  possible 
from  play '?  As  Dilia.  "  Pluto,"  from  dives,  "  rich,"  because 
he  is  by  no  means  rich?  Or  shall  we  allow  homo,  "man,"  lo 
be  from  hurnm, "  the  ground,"  because  he  was  sprung  from 
rhe  ground,  as  if  all  animals  had  not  the  same  origin,  or  as  if 
llie  first  men  had  given  a  name  to  the  ground  before  they  gave 
one  to  themselves?  Shall  we  allow  verba,  "words."  to  be 
from  aSr  verberalut,  "  beaten  air  ?"  35.  Let  us  go  on,  and 
we  Ghall  get  so  far  that  stella,  "  a  star,"  will  be  believed  to 
be  timitiia  stilla,  "a  drop  of  light,"  the  author  of  which 
dMivation.  an  eminent  man  in  literature,  it  would  be  un- 
generous for  me  to  name  in  regard  to  a  point  on  which  he 
b  censured  by  me.  36.  But  those  who  have  recorded  such 
etymologies  in  books  have  themselves  set  tbeir  names  tc 
them;  and  Cains  Graninst  thought  himself  extremely  clevet 
for  saying  that  cmlibet,  "  bachelors,"  was  the  same  as  ealites, 
'■  inhabitants  of  heaven,"  because  they  are  alike  free  from 
a  moat  heavy  burden,  resting  his  deri\'ation,  too,  on  an  ar- 
funent  from  the  Greek,  for  he  affirmed  that  HiSiBVfX  was 
(Bed  in  the  same  sense.  Nor  does  Modestus^  yield  to  him 
lu  imaginatioa,  for  be  says  that  because  Sutum  cut  oS  the 
genitalia  i/f  CidIus,  men  who  have  no  wives  are,  therefore, 
called  etelibei.  37.  Lucius  ^Elius[|  declares  that  pituita, 
"  phlegm,"  is  so  called  guia  petal  vilam,  because  ■'  it  aims 
at  life."  But  who  may  not  be  pardoned  after  Varro,  who 
irished  to  persuade  Cicero^  (for  it  was  to  him  that  he  wrote 

•  ThiB  derimtion  baa  jiSBBBd  into  s.  proverb.  Tarro,  i3e  L.  L.  p.  8, 
givea  aa  equallj  woaderfut  doriVBitdDQ  of  tcrfiHB,  from  alando,  suod 
operCiHn  eit.     Sjialdino. 

t  I  hare  noC  been  able  to  dieoover  auTtliiiig  of  a.  gramuDariBn  at 
tiiAt  name.    Upalding. 

t  Quasi  iti  9i6ii  VoesiuB  derives  caltba  bam  ccirg  and  Xtiru, 
qnhai  coiXd^,  camt  Udo  naptiiUi. 

i  Suetoniufl  on  Eminent  GraramiirinnB,  o.  ii. 

jl  An  interpretation  of  the  earmina  flalioruiii  by  CoJufl  ^UuB,  a  min 
»dl  acqaninted  witU  Latin  literature,  ia  cited  by  Tarro  de  L.  L,,  vt  I, 
Ihner.     No  LucluB  .^liuB  15  known. 

To  whom  the  books  de  LiugnA  Latins  are  inuribid. 
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this),  that  ager,  "  a  field,"  ia  ho  called  because  in  eo  agatvr 
aliquid,  "something  is  done  in  it,"  and  that  graculoi,  "jack- 
daws," are  so  named  because  thej  fly  gregatim,  "  in  flocka,* 
though  it  ia  evident  that  the  one  is  derived  from  the  Greek, 
and  the  other  from  the  cries  of  the  birds  ihemselTea  ?  Bat 
of  such  importance  was  it  to  Varro  to  derive,  that  mervla 
"  a  blackbird,"  he  declared,  was  so  naioed  because  it  flies 
alone,  as  if  mera  volana.  Some  have  not  hesitated  to  applj 
to  etymology  for  the  origin  of  every  name  or  word  ;  deducing 
Loiffus  and  Rufus,  as  I  remarked,*  from  personal  peculiadties; 
ttrepere  and  mttrmurare  from  particular  souuds ;  with  nhidi 
they  join,  also,  certain  derivatives,  as  vehx,  "swift,"  deduced 
from  velocitoi,  "  swiftness, "^  and  the  greater  number  of  com- 
pounds (as  being  similar  to  them),  which,  doubtless,  have  their 
origin  from  something,  but  demand  no  exercise  of  ingenuity, 
for  which,  indeed,  except  on  doubtful  points,  there  is  no 
opportunity  in  theee  investigations. 

89.  Words  derived  from  antiquity  have  not  only  illustiiouf 
patrons,  but  also  confer  on  style  a  certain  majesty,  not  un- 
attended with  pleasure  :  for  they  have  the  authority  of  age, 
and,  as  they  have  hoea  disused  for  a  tirae,  bring  with  ihm 
a  charm  similar  to  that  of  novelty.  40.  But  there  is  need 
of  moderation  in  the  use  of  them,  in  order  that  they  may 
not  occur  too  frequently,  nor  show  themselves  too  manifestly, 
since  nothing  b  more  detestable  than  affectation  ;  nor  should 
they  he  taken  from  a  remote  and  already  forgotten  age,  >8 
are  topper,  "quickly,"  antigerio,  "  very  much," J  exajielan,  "t9 
draw  out,"  prosajiia,  "  a  race,"  and  the  verses  of  the  Salii, 
which  are  scarcely  understood  by  the  priests  themaeWes.  41. 
Those  verses,  however,  religion  forbids  to  be  changed  ;  and  we 
must  use  nbat  has  been  consecrated  ;  but  how  fault;  is  speech, 
of  which  the  greatest  virtue  ia  perspicuity,  if  it  needs  an  inter- 
preter! Coiwequently,  aa  the  oldest  of  new  words  will  bo 
the  best,  so  the  newest  of  old  words  will  be  the  best. 


^  Uta  TBlocitatfl  dialitT  velox.]  The  BubstantiTe  ia  geaetslly 
lidared  to  be  derived  froiti  the  adjective.    It  seems  not  noreuol 
to  BuppMD  tlict  tbe  text  muat  lie  corrupt,  oaA  that  eome  fonoiftd 
derivation  of  vdox  originally  filled   the  place  nhich   celsatoH   DOV 

two  woHa,  u«  Festut. 
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42.  The  case  is  similarwith  regard  to  authority;  for  though  I 
be  may  seem  to  commit  no  Eault  who  uses  those  irords  which 
the  greatest  writers  have  handed  down  to  him,  yet  it  ia  of 
much  iinporlance  for  him  to  consider,  not  only  what  words 
ib^  used,  but  how  far  they  gave  a  saiiction  to  them ;  for 
no  one  would  now  lalerate  from  us  tiihurchinabwidui,  "  de- 

it  luTchinabandug,  "  voracious,"  though  Cato  was  the 
T  of  them  ;  nor  would  people  endure  lodicea,  "  hlankels,'' 
in  the  masculine  gender,  though  that  gender  pleases  Pollio ; 
nor  gladiola  for  "  little  swords,"  though  MessaJa  has  used  it ; 
nor  parrieidatus,  "  parricide,"  which  whs  thought  scarcely 
Qodarable  in  Cffiliua  ;*  nor  would  Calvust  induce  me  tfl  use 
edOat,  "  necks  ;"  all  which  words,  indeed,  those  authors  them- 
selves would  not  now  use. 

43.  There  remains,  therefore,  euatom.  for  it  would  be  almost 
ridiculous  to  prefer  the  language  which  men  have  spoken  rather 
than  that  which  they  now  speak ;  what  else,  indeed,  is  old 
knguage,  but  the  old  manner  of  speaking?  But  even  for 
felwwing  custom  judgment  is  necessary  ;  and  we  must  settle, 
in  the  first  place,  what  that  is  which  we  call  cusUim  ;  44,  for  if 
CDstoDi  be  merely  termed  that  which  the  greater  number  do,  it 
will  furnish  a  most  dangerous  rule,  not  only  for  language,  but, 
what  is  of  greater  importance,  for  life.  For  where  is  &ere  so 
tnooh  virtue  that  what  is  right  can  please  the  majority  ?[  / 
therefore,  to  pluck  out  hairs,^  to  cut  the  hair  of  ihe  htad  ii 
lueeetgion  of  ringt.\\  and  to  drink  to  ewcesa  in  the  ioCA,^  what-  J 
ever  country  those  practices  may  have  invaded,  will  not  becoms 
the  autom,  because  no  one  of  them  is  undeserving  of  censure, 
though  we  halhe  and  clip  our  hair,  and  take  our  medU  together 
according  to  custom,  so,  in  speaking,  it  is  not  whatever  hea 
becDine  a  vicious  practice  vcith  many,  that  is  to  he  received  as 
trole  of  iaugu^e.    45.  For,  not  to  mention  howthe  ignorant 

*  I  onderatuid  the  liUtorinn.    Spatdiru/. 

+  C^ua  Liciniua  CbItub,  the  orator,  mentloiisd  with  commendation 
bfCSoero,  Brut.  c.  32.  See  Wetzel  on  Epist.  od  Div.  it.  21.  Hb  it 
oEtoi  mentioned  by  Quintilian.     Spalding. 

%  VeBi.]  The  sitremely  delicate  plucked  the  hair  from  their  lUiia 
witli  tweeserB.  or  removed  it  by  other  meuu.  Jnv.  Sat.  viU  114  } 
Bneton.  Ciea.  46,  0th.  13,  et  (dibi ;  Aul.  Gell.  vii,  12. 

g  Compare  lii.  10,  47  ;  JuveooJ,  vi  502  ;  Suot.  Ner.  61. 

%  Lampridiaa,  Commod.  c.  II :  In  ipwU  balneu  edebat. 
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commonly  speak,  we  know  that  whole  theatres,  and  all  the 
crowd  of  the  circus,  have  frequently  uttered  barbarous  eir 
clamations.*  Custom  in  speaking,  therefore,  I  shall  call  the 
agreement  of  the  educated;  as  I  call  custom  in  living  the 
agreement  of  the  good. 


CHAPTER  VII. 


Of  orthography,  §  1.  Distinction  of  words  of  doubtful  significatioi^ 
2 — 6.  Composition  with  prepositions,  7 — 9.  On  th«  letter  1^ 
10.  Orthography  subservient  to  custom ;  antique  spelling,  11^ 
27.  Difference  between  spelling  and  pronunciation,  28,  29.  No* 
cessity  of  judgment,  30 — 32.  Quintilian  defends  his  remariu  on 
this  subject,  33 — 35. 

1 .  Since  we  have  mentioned  what  rules  are  to  be  followed 
in  speaking,  we  must  now  specify  what  are  to  be  observed  by 
writers.  What  the  Greeks  call  o^^oy^a^/a,  we  may  call  the 
art  of  writing  correctly;  an  art  which  does  not  consist  in 
knowing  of  what  letters  every  syllable  is  composed  (for  this 
study  is  beneath  the  profession  even  of  the  grammarian),  but 
exercises  its  whole  subtilty,  in  my  opinion,  on  dubious  points, 
d.  As  it  is  the  greatest  of  folly  to  place  a  markf  on  all  long 
syllables,  since  most  of  them  are  apparent  from  the  very 
nature  of  the  word  that  is  written,  yet  it  is  at  times  necessary 
to  mark  them,  as  when  the  same  letter  gives  sometimes  one 
sense  and  sometimes  another,  according  as  it  is  short  or  long ; 
thus  malu8  is  distinguished  by  a  mark,  to  show  whether  it 
means  **  a  tree  "  or  **  a  bad  man ;"  3.  palus,  too,  signifies  one 
thing  when  its  first  syllable  is  long,  and  another  when  its 
second  is  so;  and  when  the  same  letter  is  short  in  the 
nominative  and  long  in  the  ablative,  we  have  generally  to 
be  informed  by  this  mark  which  quantity  we  are  to  adopt. 

*  The  customary  language  of  the  multitude,  therefore,  is  not  lo  be 
our  example. 

•  t  Apicem.]  Probably,  from  the  name,  something  similar  to  the 
mark  with  which  we  distinguish  the  ablative  case  of  the  'first  dacden- 
sion.  Hence  it  appears  that  it  was  customary  to  use  distinctive  marlu 
for  words  similarly  spelled,  but  of  diifereut  signification. 
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GrammariauB  have  in  like  rnnnner  thought  that  Ihs 
ring  dietiiiction  should  be  observed :  namely,  tliat  we 
d  write  the  preposition  ew,  if  the  word  specto  was  corn- 
led  with  it.  with  the  addition  of  «  in  the  second  Byllable, 
!to;  if  pecta,  without  the  t.  S.  It  has  been  a  distinction, 
observed  by  many,  that  ad,  when  it  was  a  preposition, 
d  lake  the  letter  d.  but  when  a  conjunction,  the  letter 
.nd  that  cum,  if  it  signified  time,  should  be  written  with 
.nd  two  u's  following,  but  if  it  meant  accompaniment. 
1  e.  6.  Some  other  things  were  even  more  trilling  than 
,  as  that  qtiwquid  should  have  a  c  for  the  fourth  letter. 
•a  should  seem  to  ask  a  double  queBtiDn,t  and  that  we 
1  write  quotidie,  not  cotidie,  to  show  that  it  was  for  ipiot 
I.  But  these  notions  have  already  passed  away  among 
puerilities. 

It  is  however  a  question,  in  writing  prepositions,  whether 
jroper  to  observe  the  sound  which  they  make  when  joined 
jther  word,  or  that  which  thej  make  when  separate,  as, 
istance,  when  I  pronounce  the  word  obtinuil ;  for  our 
)d  of  writing  requires  that  the  second  letter  should  be  b ; 

the  ear  catches  rather  the  soundof  p;  J  8.  or  when  I  say 
itM,  for  the  tetter  n,  whiuh  the  composition  of  the  word 
res,  is  inSuenced  by  tbe  sound  of  the  following  syllable, 
hanged  into  another  m.  9.  It  is  also  to  be  observed,  in 
ng  compound  words,  whether  you  ought  to  attach  the 
le  consonant  to  the  first  or  to  the  second  syllable  ;  for 
<Bi.  as  its  latter  part  is  from  apectare,  will  assign  the 

s  to  the  third  sellable ;  abstemius,  as  it  is  formed  of  ab- 
ilia  temeli,  "abstinence  from  wine,"  willleavethe  ito  the 
ifllabte.  10,  As  to  k.  I  think  it  should  not  be  used  in 
rords.  except  those  which  it  denotes  of  itself,  so  that  it 
ie  put  alone. §  This  remark  I  have  not  omitted  to  make, 
ise  there  are  some  who  think  k  necessary  when  a  follows  ; 
[h  there  is  the  letter  c,  which  suits  itself  to  all  vowels. 

1»  diatinotion,  therefore,  between  ad  and  of,  which.  w»  scriipu- 
observe.  I  ahould  fluppeee  tliat  Quintilian  diaregnrded.  Spaidtiitf, 
find  I  quid  I 

a  mtLDUBaripts  we  frci^uently  find  Dpiinere,  nhjcli  is  pruved  ri.Mni 
usage  to  be  not  always  o.  mistake  of  the  copjiisla.  It  is  iuiin^'d 
lit  to  preserve  the  grave  aautid  of  b  wbea  i  follpws ;  befot^  d,  m 
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1 1.  But  orthography  submits  to  custom,  and  has  therefore  fre- 
quently been  altered.  I  say  nothing  of  thoae  ancieot  timea  whan 
there  wore  fewer  letters,  and  when  their  shapes  were  different 
&em  these  of  ours,  and  their  natures  aiso  different,  as  that  of  » 
Broong  the  Greeks,  which  was  sometimes  long  and  sometimes 
short,  and,  as  among  us,  was  sometimes  put  for  the  syllable 
whiuh  it  expresses  by  its  mere  name.*  l;i.  I  say  Dothing  alec 
of  d,  amoag  the  ancient  Latins,  being  added  t  as  the  tasl 
letter  to  a  great  number  of  words,  as  is  apparent  from  tht 
rostral  pillar  erected  to  Caius  Duellius  in  the  forum ;  %  nor 
nor  do  I  speak  of  g  being  used  in  the  same  manner,}  as,  on 
the  puhinar  \\  of  the  Sun,  whieh  is  worshipped  near  the  temple 
of  Komuius,  is  read  veiperug,  which  we  take  for  veiperugo. 
1 3.  Nor  is  it  necessary  to  say  anything  here  of  the  interchange 
of  letters,  of  which  I  have  spoken  above  ;^  for  perhaps  as  they 
wrote  they  also  spoke. 

•  That  18,  for  the  interjection, 
t  l/'l — d— uflmam  adjedam,']  Hqw  ia  t! 
■eema  to  bo  wanting  after  lU  :  iti  et  (trans 
J  This  we  may  ourselves  see,  ai  the  ha 
has  bei^rn  preaerred  even  to  our  times,  and  a  repreaentation  of  it  li 
giTon  in  a  treatise  hj  Peter  CiBcconiUB,  whence  Oneiiua  has  capiod  it 
into  his  Moms,  p.  153  ;  and  it  ia  also  to  be  found  in  Qmter,  p.  404 
ThB  letters  are  not  yet  oblitarated  ;  and  we  read  pvgnandod  for  f>ig- 
na-mia  ;  marid  for  mari  ;  diciatoi-ed  far  diciattiri ;  in  aUod  for  in  idlo ; 
naxaled  prwdad  for  aanidi  prcedi.  More  examples  ue  given  by  Vowun^ 
Art.  Qratnoi.  ii.  11.     Spaldmg. 

S  Of  this  addition  I  £nd  no  example  in  monumental  inaeripCionB ; 
and  Quintilian  bimaelf  appears  to  intimate  that  it  waa  more  rare  Ulan 
the  preceding.  It  ia  probable  that  tLe  ancicnta,  instead  of  vaptn, 
need  vapiTU,  lifce  ««(«,  an  ablativa  caae,  aa  is  proved,  from  Knniua,  by 
Vossiua,  de  Anal.  ii.  12.  To  this  they  added  g,  veapentg,  which  tlie 
eontemporaries  of  Quintilian  erroneously  supposed  (for  QuintUian 
himself  rejects  the  supposition)  to  be  for  veipemffinem,  regarding  h  M 
a  curtailed  instead  of  a  lengtheued  word.     Raiding, 

II  In  what  BOnse  QuintiUan  uaea  this  word  is  by  no  iDeanH  altar. 
That  the  letters  were  embroidered  on  the  pulvinar,  or  coucb,  with  the 
needle,  as  Oeaner  in  his  TbeEaunis  supposea,  seems  a  conjecturo  qrnta 
ioadmiadble ;  but  tbere  were  pidviaaria  made  of  solid  material,  in 
imitation  of  real  couches,  on  which  the  lettera  might  havo  been 
engraved  But  it  appears  best  to  take  pulnnar  in  the  sense  of  a 
IcmpU  HI  whiiA  pulvinaria  tcere  apread.  In  Liv;  ui.  62,  we  ma; 
anppose  pvlvinonmn  to  ha  used  In  this  sense  ;  and  we  may  also  refer 
to  Taoitoa,  *""  it.  74.  Spalding.  This  senaa  of  the  word  in 
abundantly  established  in  Scheller'a  LaUn  Lexicon. 

U  J,  4,ia-i7- 
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H.  It  wa3  for  a  long  time  a  rery  comnioa  custom  not  to  | 
doable  the  semivowels;  while,  on  the  other  hand,  even  down  j 
to  the  time  of  Accius  and  later,  they  wrote,  as  I  have  re- 
EOftrked,*  long  syllables  with  two  vowels.  15.  Still  longer 
mntioued  the  practice  of  using  e  and  t  together,  joining  them 
in  the  same  mancer  as  the  Greeks  in  the  diphthong  ■/.  This 
inactice  was  adopted  for  a  distiDclion  in  cases  and  numbeis, 
as  Luciliiis  t  admouishes  us : 

ID/,  I 


?,  qaitia  dart  farei 

However  this  addition  of  e  is  both  snpertluous.  since  i  has  the 
nature  as  well  of  a  long  as  of  a  short  lettor,  and  also  sometimes 
inconvenient;  for  in  those  words  which  have  e  immediately 
before  the  last  syllable,  and  end  with  i  long,  we  should  use.  if 
we  adopted  that  method,  a  double  e,  as  aureei,  argenleei,  and 
ihe  like ;  and  this  would  be  extremely  embarrassing  to  those 
who  are  being  taught  to  read ;  IT.  as  happens  also  among  the 
Greeks  by  the  addition  of  the  letter  «',  which  they  not  only 
write  at  the  end  of  dative  cases,  but  sometimes  even  in  tlie 
middle  of  a  word,  as  AH[2THI,|{  because  etymology,  in  making 
a  di^^oa  of  the  word  into  three  syllables,  requires  that  letter. 
18.  The  diphthong  ai,  for  the  second  letter  of  which  we  now 
substitute  e,  our  ancestors  expressed,  with  a  varied  pronuncia- 

•  L  4,  10. 

■h  Be  wrote  rules  of  grammar  in  verae.  Regiat.  Wliether  these 
remftrks  on  gnraroaiXai  points  were  iutroduced  among  Lis  satires,  or 
■were  soparate  eorapoaiUons.  oritica  cannot  iufotm  ua. 

X  That  i^  '*  Now  the  boja  (pu#r{)  are  come  ;  make  the  cducIubjdd  s 
uid  i,  that  the  hojs  {puerei)  soay  be  made  plural,"  The  e  was  inserted 
Id  dwtinguLih  the  plural  from  the  geoitive  Bingular. 

I  Spaldicg  conaidera  that  ^r  le  used  in  the  quotation  in  the  aense 
<(  aermt.  If  so,  the  seaae  will  be,  "To  a  liar  and  a  slave  {mendaai 
'arique)  you  shall  add  e,  when  you  shall  order  to  give  to  a  slave  ;"  i.e.,  , 
whan  you  shall  ose  the  dative  case,  which  was  to  end  in  «  to  dis- 
tinguieb  it  from  the  ablative.  See  Vclius  Longua,  Putsch,  p.  2320  ; 
It^  Oetl.  xiii.  2b. 

II  Fox   Xporf,   the   dative   cue   of  f^VTritc,  a  robber.      Gryphiua 


sditioD,  for  in  tret  tyllabi 
■oa!d  Biiopt,  making  the 
avllftble  of  the  word  raquii 


ayllaiat,  w4iich  Burmnnii 
Hi.  or  Xp— iTT-p.  The  firtt 
ning&itm  Xfia,  "boo*,^. 
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tion.  bj  a  snd  i,  some  using  it  in  all  cases  like  the  Greeks 
others  only  in  the  eingular,  when  they  had  lo  form  a  genitive 
or  dative  case,  whence  Virgil,  a  great  lover  of  antiquity,  baa 
inserted  in  his  verses  pictai  mslii,  and  aulai :  but  in  the  plunl 
number  of  such  nouns  they  use  e,  aa  Syliae,  Galbne.  1 9.  There 
ia  on  thia  point  also  a  precept  of  Lucilius.*  which,  as  it  it 
pressed  in  a  great  number  of  verses,  whoever  is  increduloiu 
about  it  may  seek  in  his  ninth  book. 

SO.  I  may  mention,  too,  that  in  the  time  of  Cicero,  and  so 
what  later,  the  letter*,  as  often  as  it  occurred  between  two  long 
vowels,  or  followed  a  long  vowel,  waa  donbled,  as  canssie,  ca, 
divu$iime» ;  for  that  both  he  and  Virgil  wrote  in  this  way,  their 
own  bands  show.  Ql.  Butthose  of  a 'somewhat  earlier  petioJ 
wrote  the  word  justi,  which  we  express  with  two  <'s,  with  only 
one.  That  opHtmu,  maMmua,  should  tAke  i  as  their  middle  letter, 
which  among  the  ancieuts  was  «,  ia  said  to  have  been  btougbt 
about  by  an  inscription  to  Caius  Cresar.l  32,  The  word  k*ra  wa 
now  end  with  the  letter  e;  but  I  still  fiud  in  the  books  of  the 
old  comic  writers  Heri  ad  me  vmiit;^  which  same  modeof 
spelling  is  found  in  the  letters  of  AuguBtua,§  which  he  wrote 
or  corrected  with  his  own  hand,  23.  Did  not  Cato  the 
Cenaor,  also,  for  dicam  and  ftuiam,  write  dicem  and/oeient  .'l| 
and  did  he  not  observe  the  same  method  in  other  verbs  wl ' 
terminate  in  a  similar  way  ?  This  is  indeed  manifest  from  his 
old  writings,  and  is  remarked  by  Mesaala  in  his  book  on 
letter  i.  Sibe  and  quiue  occur  in  the  writings  of  many 
authors ;  but  whether  the  authors  themselves  intended  ihcm 
to  be  written  thus,  I  do  not  know  ;  that  Livy  spelled  them  in 
that  way,  I  learn  from  Pedianus,  who  himself  imitated  Livy; 
we  end  those  words  with  the  letter  i. 

35.  Why  need  I  allude  to  vortices  and  vorsus    and  other 

*  This  precept  ia  lost.    It  Reema  to  have  been  aimilar  to  tlu 
ITiEidiuB  FiguluB,  wlikh  we  find  in  Aul.  doll.  liil  2S.     Spaldmg. 

f  Cali^^  who  first  adopted  thiB  title  of  optimiu  w-aximtu  ;  SnelqK 
c,  22.  The  Bame  mode  of  «pelliiig  continued,  bb  appeara  from  W 
inaoription  to  Trajan  in  Oruter,  p.  247,  and  Beinea.  iii.  IS,  IS,    .~ 


ittingim,  but  witlioBt 


Mik 


^ft  Yn.] 
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Bimilar  nords,  in  nbich  Scipio  AfricanuB  is  said  t 
cbanged  the  eecond  letter  into  ef  20.  Our  t 
eenmm  and  senium  witli  the  letters  u  and  e,  cert 
in  order  that  the  same  two  vowels,  following  each  other,  mi 
not  coalesce  and  be  confounded  in  the  same  sound  :  they 
now  written  ivith  two  u'b,  on  the  principle  which  I  have 
stated  ;*  though  in  neither  way  is  the  word  which  we  conceive 
exactlj  expressed.  Nor  was  it  witliout  advantage  that 
Claudius  introduced  the  jEolic  lettert  for  such  cases  37.  It 
is  an  improvement  of  the  present  day  that  we  Bpell  cut  with 
the  three  letters  which  I  have  juat  written ;  for  in  this  word. 
when  we  were  boys,  they  used,  making  a  very  offensive  sound, 
qa  and  oi.  only  that  it  might  be  distinguished  horn  gui. 

28.  What  shall  I  say,  too,  of  words  that  are  written  other- 
wise than  they  are  pronounced?  Gains  is  spelled  with  the 
letter  c,  which,  inverted,  means  a  woman ;  for  that  women 
were  called  CaiiB,  as  well  as  men  Caii,  appears  even  from  our 
nuptial  ceremouies.^  29.  Nor  does  GneJuj  assume  that  letter,  iu 
designating  a  pnenomen,  with  which  it  is  sounded.  §  We  read, 
too,  eolamna  and  consales  \\  with  the  tetter  n  omitted ;  and 
S^ura,  when  it  is  designated  by  three  letters,  takes  c  as  the 
ihird.^  There  are  many  other  peculisritiea  of  this  kind ;  but  I 
fear  that  those  which  I  have  noticed  have  exceeded  the  limits 
of  so  unimportant  a  subject. 

30.  On  all  such  points  let  the  grammarian  use  his  own 
jadgment,  for  in  this  department  it  ought  to  he  of  the  greatest 
authority.  For  myself,  I  think  that  all  words,  (unless  custom 
has  ordered  otherwise,)  should  be  written  in  conformity  with 
their  sound.     31.  For  this  is  the  use  of  lettei-s,  to  preserve 

"  See  L  4.  II. 
+  See  L  *,  T. 


1 

aftarnudB  changed  into  b,  BJid  that  Subiua  vaa  then  transformeil  intg  I 

Aabwrm.     We  fnequently  see  Sw.,  aaya  Spalding,  aa  the  deaignBtioB  (4      ■ 

M^pMurraa  or  i^cctuun  tribe  in  tbe  inEcriptioua  of  Oruter.  ^^^^H 


tbink  the  words  t»  r 


anual  and  conrala. 

1j  Varro  de  Ling.  Lnt.  lib.  iv.  darivea  Subttrra  from  a  pagut  called 
SaaaaKUM,  and  Bupposes  that  it  noa  origioall;  Svciua,  that  tbe  e  wai 
aftarnardB  changed  into  b,  and  tbat  SuMua  waa  then  transformeil  in 
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words,  and  to  restore  them,  like  a  deposit,  to  readers ;  and 
they  ouRht,  therefore,  to  express  exactly  what  we  are  to  say. 

32.  These  are  the  most  important  points  as  to  speaking  ood 
writing  correctly.  The  other  two  departments,  thMe  of  speak 
iDg  (vith  significancy  *  and  elegance,  I  do  not  indeed  take 
away  from  the  grammarians,  hut,  as  the  duties  of  the  rbeto- 
riciau  remain  for  me  to  explain,  reserve  them  for  a  more 
important  part  of  ray  work. 

33.  Yet  the  rellectioa  recurs  to  me,  that  some  niU  regard 
those  matters  of  which  I  have  just  treated  as  extremely  trifling, 
and  even  as  impediments  to  the  accomplishment  of  anything 
greater.  Nor  do  I  myself  think  that  we  ought  to  descend  to 
extreme  solicitude,  and  puerile  disputations,  about  them  ;  I  even 
consider  that  the  miud  may  be  weakened  and  contracted  by 
being  fined  upon  them.  34.  Dut  no  part  of  grammar  will  be 
hurtful,  ejioept  what  is  superfluous.  Was  Cicero  the  less  of 
an  orator  because  he  was  most  attentive  to  the  study  of 
grammar,  and  because,  as  appears  from  his  letters,  he  was  a 
rigid  exactor,  on  all  occasions,  of  correct  language  from  his 
son  ?  Did  the  writings  of  Julius  Ctesar  On  Analogy  diminish 
the  vigoiu-  of  his  intellect?  Or  was  Messala  less  elegant  as  i 
writer,  because  he  devoted  whole  hooks,  not  merely  to  single 
words,  but  even  to  single  letters  ?  Theso  studies  ore  injurious, 
not  to  those  who  pass  through  them,  but  to  those  who  dwell 
immoderately  upon  them. 


CHAPTER  VII  r. 


1 .  Readiko  remains  to  he  considered ;  in  which  how  a  boy 
may  know  when  to  take  breath,  where  to  divide  a  rerse.r 

'  FS(jw^jfoin[«r.]  Spalding  intarprata  tbU  word  by  peripiaui,  dart. 
But  it  ligoifiaB  BDmething  more ;  it  ilnplieB  epeakiug  witli  propileU, 
using  language  suited  to  tlie  BubjtiCt,  sad  patting  "  {jroper  w<nd>  IB 
proper  placei." 

f  Veniaa  diiitiiigiUTe.'\  That  is,  to  dmde  &  veree  properly  in  raiduifi 
BO  u  not  to  run  dlwajB  on  to  the  end  of  it,  and  there  drop  the  tchw. 
That  Quintilian  is  speaking  of  the  reading  of  poetry,  is  apparent  frgm 
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where  iha  seuBe  is  concluded,  where  it  begins,  when  the  voica 
is  to  be  raised  or  lowered,  what  is  to  be  uttered  with  any  par- 
licular  iadeiiou  of  sound,  or  what  is  to  be  pronounced  with 
greater  slowness  or  rapidi^,  with  greater  animation  or  gentle- 
ness than  other  passages,  can  be  taught  only  in  practice.  3. 
Theie  ia  but  one  direction,  therefore,  which  I  have  to  give  in 
this  part  of  my  work,  namely,  that  he  may  be  able  to  do  al, 
tki*  mceeitJuUi/,  lei  him  understand  what  he  reads. 

Let  his  mode  of  reading,  howoTer,  he,  above  all,  manly, 
(initjng  gravity  with  a  certain  degree  of  sweetness ;  and  let 
not  his  reading  of  the  poets  be  like  that  of  prose;  for  it  is 
verse,  and  the  poets  nay  that  they  sing ;  yet  let  it  not 
degenerate  into  sing-song,  or  be  rendered  etfeminate  with  un- 
natural softness,  as  ia  now  the  practice  among  most  readers; 
on  which  sort  of  reading  we  hear  that  Caius  Caisar,  nhile  he 
was  still  under  age,  observed  happily  to  some  one  that  was 
practising  it,  "If  you  are  singing,  jou  sing  badly ;  if  you  pre- 
tend to  read,  you  nevertheless  sing."  S.  Nor  would  I  have 
jiroeopopeim  pronounced,  as  some  would  wish  them,  aft«r  the 
manner  of  actors ;  though  I  think  there  should  be  a  certain 
alteration  of  the  voice  by  which  they  may  he  distinguished 
from    those   passages  in  which  the  poet  speaks  in  Ins  own 

4.  Other  points*  demand  much  admonition  to  be  given  on 
them ;  and  care  is  to  be  taken,  above  all  things,  that  tender 
minds,  which  will  imbibe  deeply  whatever  has  entered  them 
while  rude  and  ignorant  of  everything,  may  learn,  not  only 
what  is  eloquent,  but,  still  more,  what  is  morally  good.  &. 
It  has  accordingly  boen  an  excellent  custom,  that  reading 
should  comme>'ce  with  Homer  and  Virgil,  although,  to 
understand  their  merits,  there  is  need  of  maturer  judgment ; 
but  for  the  acquisition  of  judgment  there  ia  abundance  of  time  ; 
for  ibey  will  not  be  read  onct^  only,  lu  the  meantime,  let  the 
mind  of  the  pupil  be  exalted  with  the  sublimity  of  th<i  heroic 
verse,  conceive  ardour  from  the  magnitude  of  the  subjects,  and 
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•  Beddea  the  more  method 
Uw  aabjevta  read ;  and  ULi 
^^T^d"*"!  during  the  leBson,  accocdii 
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be  irnbaed  wiih  the  noblest  Bentimenta,  6.  Tho  reading  o( 
tragedies  is  beneficial ;  the  lyric  poets  nourish  the  mind,  pro- 
vided that  jou  select  from  them,  not  merely  authors,  but 
portions  of  tbeir  works;  for  the  Greeks  are  licentioos  in 
many  of  tbeir  writings,  and  I  should  be  loath  to  interpret 
Horace  in  certain  passagea.  As  to  elegy,  at  least  that  whioh 
treats  of  love,  and  kendecaagllablei,*  and  poems  in  which 
there  are  portious  of  Sotadic  verses,  (for  concerning  Sotadio 
verses  themselvea  no  precept  need  even  be  mentioned,)  let 
them  be  altogether  kept  away,  if  it  be  possible ;  if  not,  let 
them  at  least  be  reserved  for  the  greater  strength  of  matOM 
Bge.t  7.  Of  comedy,  which  may  contribute  very  much  to 
eloquence,  as  it  extends  to  all  sorts  of  characters  and  passions, 
I  will  state  a  little  further  on,  in  the  proper  place,  the  good 
which  I  think  it  may  do  to  boys  :  when  their  morals  are  out  of 
danger,  it  will  be  among  the  subjects  to  be  chiefly  read.  It 
is  of  Menander  that  I  speak,  though  1  would  not  set  aside 
other  comic  writers ;  for  the  Latin  authors,  too,  will  confer 
some  benefit.  8.  Bat  those  writing  should  be  the  subjects  of 
lectures  for  boys,  which  may  best  nourish  the  mind  and 
enlarge  the  thinking  powers ;  for  reading  other  books,  which 
relate  merely  to  erudition,  advanced  life  will  afford  sufBcianl 

The  old  Latin  authors,  however,  will  be  of  great  use,  thoi^h 
most  of  them,  indead,  were  stronger  in  genius  than  in  art. 
Above  all  they  vrill  supply  a  copia  eerboruTii;  while  in  their 
tragedies  may  be  found  a  weightiness  of  thought,  and  in  their 
comedies  elegance,  and  something  as  it  were  of  Altioitm.  9. 
There  will  be  seen  in  them,  too,  a  more  careful  regard  to 
regularity  of  structure  than  in  most  of  the  moderns,  who  have 
considered  that  the  merit  of  every  kind  of  composition  lies 
solely  in  the  thoughts.  Punty,  certainly,  and,  that  I  may  bo 
express  myself,  manliness,  is  to  be  gained  from  them ;  sinoe 
we  ourselves  have  fallen  into  all  the  vices  of  refinement,  even 
in  our  manner  of  speaking.  10.  Let  us,  moreover,  trust  to 
the  practice  of  the  greatest  orators,  who  have  recourse  to  the 

*  Undur  thie  name  we  underctaud  cbiefl;  PholjBcian  T«rsea,  sucb  m 
Catdlua  wrote.     Tumtbiu. 

f  Qidntilian  leema  to  liave  lM?n  afraid  of  givisg  a  pupil  Sotadia 
verasB,  and  others  of  an  effeminate  character  and  full  of  tiMchaiea, 
vwid  et  moUt  ^aid  K/narenl,  el  continerent  flentmque 
Siialiiing. 
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poems  of  the  ancients,  as  well  for  the  support  of  lieir  aigu* 
nenta.  aa  for  the  adornment  of  their  eloquence,  11.  For  in 
Cicero,  most  of  all,  and  frequently,  also,  in  Asinius,  and 
others  nearest  to  his  times,  we  see  verses  of  Enniua,  Aeeiui, 
Pacuvitti,  Lncilius,  Terence,  Ceecilius,  and  other  poets, 
introduced,  with  the  besLeffect,  not  only  for  showing  the  learn- 
ing of  the  speakers,  huf  for  giving  pleasure  to  the  hearers, 
whose  ears  find  in  tlie  charms  of  poetry  a  relief  from  the  want 
of  elegance  in  forensic  pleading.  12.  To  this  is  to  be  added 
no  mean  advantage,  as  the  speakers  confirm  wliat  they  have 
stated  by  the  sentiments  of  the  poets,  as  by  so  many  testi- 
iDOniea,  But  those  first  observations  of  mine  tave  reference 
rather  to  boya,  the  latter  to  more  advanced  students,"  for  tbe 
love  of  letters,  and  tbe  benefit  of  reading,  are  bounded,  not  by 
tbe  time  spent  at  school,  but  by  the  extent  of  life. 

13.  In  lecturing  on  the  poets,  the  grammarian  must  attend 
also  to  minor  points ;  so  that,  after  taking  a  verse  t«  pieces, 
he  may  reqidre  the  parts  of  speech  to  he  specified,  and  the 
pecalJaritdes  of  the  feet,  which  are  oecessaiy  to  he  known,  not 
merely  for  writing  poetry,  but  even  for  prose  composition ;  and 
that  he  may  distinguish  what  words  are  barbarous,  or  mis- 
applied, or  used  contrary  to  the  rules  of  the  language ;  14. 
not  that  the  poets  may  ihaa  he  disparaged,  (to  whom,  as  they 
are  commonly  forced  to  obey  the  metre,  so  much  indulgence 
is  granted,  that  even  solecisms  are  designated  by  other  names 
in  poetiy,  for  we  call  them,  as  I  have  remarked, t  melajitasmt, 
Khemalisms,  and  schemata,'l  aud  give  to  necessity  the  praise 
of  merit,)  but  that  the  tutor  may  instruct  the  pupil  in  figura- 
tive terms.§  and  exercise   his  memory.     15.  It  is  likewise 

'  Priora  Sla — hrec  tejueatia.]  The  former  are  the  directiona  which 
QuintiUan  had  given  Bl>uut  the  reading  of  the  poets  ;  the  taller  the 
obaervatioiia  which  he  had  made  about  the  iatroduution  of  their  versei 
in  proBB  Qompoeition.  Spaldmg.  But  S)Mdding  thinks  that  the  words 
pntra  and  Kjpienlia  ara  mere  interpretatioDa  which  have  crept  into 
the  text  from  tbe  mnrgiii. 

t  I-  6,  &i. 

1  Sfelaplam«»  is  aaj  chsnge  in  tJie  forni  of  t,  word,  eflfected  Iq' 
iqdcwwM,  parai/Dgc,  or  any  other  Egura.  Schemalitmi  and  tchtmaia 
n»TB  the  Bams  meaning  ;  and  Spalding  thinks  it  possible  that  the 
IbnneT  may  have  been  introduced  into  the  toil  by  some  incorrect 
tmiBcriber. 

I  Ariifiaalaini  commaiiere.]  That  ia,  i-ocabula  orCif  frejvenli  u 

■  ■  ^  tiUpoii^in.     Spalding. 
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useful,  among  the  first  mdiments  of  iustruclion,  to  skiw  in 
how  many  senses  each  word  rss&j  be  understood.  About 
glouemata,  too,  that  is,  norda  not  in  general  use,  no  small 
attention  is  requisita  in  the  grammatical  profeeeion,  16.  With 
still  greater  care,  honeyer,  let  him  teach  all  kinds  of  tropes, 
from  which  not  only  poetry,  but  ^eo  prose,  receives  ths 
greatest  ornament,  as  well  as  thoIKo  sorts  of  aehsTnata  or 
figures,  called  figures  of  speech  and  figures  of  thoughL  H; 
obaerratiogs  on  these  figures,  as  well  as  those  on  tropes,  I  put 
off  to  that  porliou  of  my  work  in  which  I  shall  have  to  spexk 
of  the  embellishments  of  composition.  17.  But  let  the  tutor, 
above  all  things,  impress  npon  tbo'minds  of  hia  pupils  whai 
merit  there  is  in  a  just  disposition  of  parts,  and  a  becomii^ 
treatment  of  subjects ;  what  is  well  suited  to  each  character ; 
what  is  to  ho  commended  in  the  thoughts,  and  what  in  the 
words;  where  dlffusencss  is  appropriate,  and  where  contraction. 
18.  To  these  duties  will  be  added  esplanations  of  historical 
points,  which  must  be  sufficiently  minute,  but  not  carried  into 
BupeiSnoua  disquisitions}  for  it  will  suffice  to  lecture  on  facts 
which  are  generally  admitted,  or  which  are  at  least  related  by 
eminent  authors.  To  examine,  indeed,  what  all  writers,  even 
the  most  contemptible,  have  ever  related,  is  a  proof  eidier  of 
extravagant  laboriousness.  or  of  useless  ostentation,  and  chains 
and  overloads  the  mind,  which  might  give  its  attention  to  other 
things  with  more  advantage.  16.  For  he  who  makes 
researches  into  all  sorta*of  writings,  even  such  as  are  unworthy 
to  be  read,  is  capable  of  giving  his  time  even  to  old  women's 
tales.  Yet  the  writings  of  grammarians  are  full  uf  noidoiK 
matters  of  this  kind,  scarcely  known  even  to  the  very  men  who 
wrote  them.  20.  Since  it  is  known  to  have  happened  to 
Didymua,*  than  whom  no  man  wrote  more  books,  that,  when 
~  he  detiied  a  certain  story,  as  unworthy  of  belief,  his  own  book 
contsjning  it  was  laid  before  him.  21.  This  occurs  chiefly  in 
fabulous  stories,  descending  even  to  what  is  ridiculous,  and 
sometimes  licentious;  whence  every  unprincipled  grammaiian 
has  the  liberty  of  inventing  many  of  hia  comments,  so  that  be 
may  lie  with  safety  concerning  nhole  books  and  authors,  as  it 
may  occur  to  liiiu,  for  writers  that  never  existed  cannot  ba 
produced  against  him.  In  the  better  known  class  of  authors 
7.  p.  139, 
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the;  ore  often  exposed  bj  the  curiouii.     Hence  it  shall  be 
Accounted  by  me  among  the  merits  of  a  giammanaa  to  be   , 
if  of  some  thingt. 


(^APTEE  IX. 


1.  Two  of  the  departments,  which  this  profession  ucdertalces, 
have  iiQw  been  ooncluded,  camely,  the  art  of  speaking  cor- 
rectlij,  and  the  explanation  of  authors!  of  which  they  call  the 
one  methodice  ana  the  other  historict.  Let  ua  add,  however, 
to  [he  business  of  the  grammarian,  some  rudiments  of  the  art 
of  speaking,  in  which  they  may  initiate  their  pupils  while  still 
too  young  for  the  teacher  of  rhetoric.  2.  Let  boys  learn,  then, 
to  relate  orally  the  fables  of  .^sop,  which  follow  next  after  the 
nuree's  stories,  in  plain  language,  not  riaing  at  all  above 
mediocrity,  and  afterwards  to  express  the  same  simplicity  in 
writing.  Let  them  learn,  too,  to  take  to  pieces  the  verses  of 
the  poets,  and  then  to  express  them  in  different  words ;  and 
afterwards  to  represent  them,  somewhat  boldly,  in  a  paraphrase, 
in  which  it  is  allowable  to  abbreviate  or  embellish  certain  parts, 
provided  tiat  the  sense  of  the  poet  be  preserved.  3.  He  who 
shall  BucceaafuUj  perform  this  exercise,  which  is  difficult  even 
for  accomplished  professors,*  will  be  able  to  learu  anything. 
Let  ienUncea,  also,  and  chria,  and  etkologies,f  he  written  by 

'  I  confeu  that  I  beahats  at  tbiB  paenagc,  doubting  whether  a  work 
which  ii  diffioult  even  cowtammalii  profesioribnt,  can  properly  be 
imposed  upon  boya.  I  am  inclined  to  think,  therefore,  tlutt  those 
Word»  iDUBt  be  taken  as  an  ablative  lather  than  a  datJVB,  iji  the  icni-e 
of  "  under  tho  inatniction  of  accompUahed  profeaaore."  Yet  auoli 
conatruotion    ia    certainly    harsh,    and    unlike    that    of    Quiotilian. 
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■net  is  the  enunciation  of  aome  general  propogition, 
■ihortjag  to  something,  or  deterring  from  something,  or  showing 
what  something  ia,"  I'nsdan,  citing  from  Hermogenes,  p.  1333,  ed, 
hutaah.  "  What  the  Greeks  call  xp''", ''  tlie  relation  of  some  saying 
or  action,  or  of  both  together,  ahowing  ita  intention  clearly,  and 
having  generally  aoma  moral  inatniction  in  view,"  rriacian,  id,  p, 
1333.  "  Of  the  etholDgin,"  anya  Spalding,  "  we  cannot  find  uny  eneh 
ehar  and  eiact  denuition."  It  aeems  to  have  been  a  deacriptlon  or  I 
uf  the  m>.r.i]a  or  cbantcter  of  a  person. 
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the  learner,  with  the  occHsiona  of  the  sayings  added  according 
to  the  grammarians,  because  these  depend  upon  reading.  The 
nature  of  all  these  is  similar,  but  their  form  different ;  because 
a  lentimce  is  a  general  propoaitiou ;  ethology  ia  confined  to 
certain  peraons.  4.  Of  chria  several  sorts  are  apecified :  ana 
similar  to  a  sentence,  which  is  intro^w:ed  mth  a  simple  state- 
ment,  He  said,  or  He  uoj  aectutonaa  to  say :  another,  wbicb 
includes  its  subject  in  an  answer:  He,  being  asked,  or,  leheu 
this  remark  was  made  to  him,  replied;  a  third,  not  anliks 
the  second,  commences,  WA«»  some  one  had,  not  said,  but 
done,  tomething.  5.  Even  in  the  acts  of  people  some  think 
that  there  is  a  chria.  as.  Crates,  Having  met  tritk  an  ignertut 
boy,  beat  his  tutor :  and  there  is  another  sort,  almost  like  thia, 
which,  however,  they  do  not  venture  to  cell  by  the  same  name, 
bat  term  it  a  ^^iiuSsi;  as,  Milo,  having  been  accuslonud  to 
carry  the  same  ealf  every  day,  ended  by  carrying  a  bvU.'  In 
all  these  forms  the  declension  is  conducted  through  the  same 
cases,  j"  and  a  reason  may  be  given  as  well  for  acts  as  for  say- 
ings. Stories  told  by  the  poets  should,  I  think,  be  treated  by 
boys,  not  with  a  view  to  eloquence,  but  for  the  purpose  m 
increasing  their  knowledge.  Other  exercises,  of  greater  tail 
and  ardour,  the  Latin  teachers  of  rhetoric,  by  abandoning 
them,  have  rendered  the  necessary  work  of  teachers  of 
grammar.  The  Greek  rhetoricians  have  better  understood  ths 
weight  and  meMure  of  their  duties. 

*  This  ia  na  ccample,  couveyiDg  Bomething  of  the  nature  of  monl 
inatruotioD  ;  it  illiititratas  the  effects  of  peraevurance,  and  of  tilt 
ragular  disijiiirge  of  any  duty. 

f  Per  eoidem  caims.]  Tha  margin  of  Orjphiua  has  per  omnei  eatm, 
and  BO  PhUiuider  admoniBhes  ua  to  rood.  The  chria  might  oommeneo 
with  any  a\Be  ;  thus,  Colo  lUxil  lilrrarma  radieet  anutroj  cih,  fntMt 
jvcundiora.  Calimu  dictum  fertur  liUraram,  ftc  Caloni  Aoc  riietmik 
Iriiiufw,  Jtc  Caioncm  diaiise  ferwtt,  ka.  2t,  Cato,  dixiMe_  ka.  A 
Omouc  einii  didam  est,  te. 
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Htudiea  preliminar;  to  tliat  of  rhetoric,  §  1.  Keceerify 
□I  [uem,  2 — 8.  Aathority  of  the  onmentiB  in  favuiir  of  learn- 
ing mnaio,  B — 16.  Union  of  mueto  with  granimar,  IT— -1. 
Utility  of  muaio  to  tbe  orator,  22-30.  What  nort  of  moaic  to 
be  studied,  31—33.     Utility  of  geometry,   34—37.     Geometrical 

of,  88 — 45.     Aatronomj  ;  oiamples  of  the  benefit  attending  a 

.wlodgaof  Lt,4d— 19. 


^^B  These  remarks  I  bave  made,  as  briefly  as  I  could,  upoD 
^wmar,  not  so  as  to  eiamme  and  speak  of  every  thing, 
imcii  would  Le  au  infinite  task,  but  merely  of  tbe  most 
Msential  points.  I  shall  now  add  some  concise  observations 
on  the  other  dejiartmenta  of  study,  in  which  I  think  that  boys 
should  be  initiated  before  they  are  committed  to  the  teacher  of 
rhetoric,  in  order  that  that  circle  of  instruction,  which  the 
Greeks  call  iyKunXjo;  •miida,  may  be  completed. 

3,  For  about  the  same  age  the  study  of  other  accomplish- 
menta  must  be  commenced-;  couceming  which,  as  they  are 
themselves  arts,  and  cannot  be  complete  without  the  art  of 
oratory,*  but  are  nevertheless  insufficient  of  themselves  to 
form  an  orator,  it  ia  made  a  question  whether  they  are  neces- 
sary to  this  art.  3.  Of  what  service  is  it,  say  some  people, 
for  pleading  a  cause,  or  pronouncing  a  legal  opinion,  to  know 
hnw  equilateral  triangles  may  be  erected  upon  a  given  hue  ?  Or 
how  wiU  he,  who  has  marked  the  sounds  of  the  lyre  by  their 

■  El  MM  perfedte  nine  orandi  edeniii  turn  potnuil,]  Bormana.  and 
TDOst  of  the  recent  oditora,  have  et  aie  prrferta  sine  /lu  orandi  KteWia 
turn  po(e»',  from  a  coujecture  of  Etgius.  Five  maniisqripts,  aaya  Bur- 
TTiBfTTi^  omit  the  nfm  before  posaunt.  But  Spalding's  reading,  which  ia 
that  of  the  miijority  of  UiB  beet  manuflcript«,  aeema  to  be  right. 
Bnrmarai'B  would  set  aaida  all  necesaity  for  the  following  question : 
tn  tint  hitic  opera  vecaiarvx,  ywwi'dtr;  if  the  art  of  oratory  could  not 
be  parfeot  without  thoae  other  arts  or  edencefl,  there  would  bo  no  ceed 
of  inquiring  whether  those  arta  or  eciencea  were  uece^saj-y  to  the  art  of 
otatory.  What  Quintiliau  aaya  is,  that  thoaa  arts  or  acienoHB  cannot 
be  perfect  without  the  Brt  of  oratorj,  that  ia,  that  the  art  of  oratory  ia 
necesniiry  to  them,  and  that  it  is  then  to  be  inquired  whether  they  are 
neeeasary  to  the  art  of  oratory.  Spalding's  eiplauatiou  is,  that  aoraa 
knowledge  of  language,  or  the  art  of  oratory,  ia  necessarir  to  the 
undentAuding  aud  teachiug  of  the  arte ;  niatheiUBtics,  for  instance, 
isoDot  be  clearly  kud  efficiently  taught  or  studied  without  the  aid  ol 
oKieot  langusge. 
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names  and  intervnk,  defend  an  accused  person,  or  direct  con- 
BultationB,  the  betiflr  on  that  account  ?  4.  They  may  perhaps 
reckon,  also,  many  speakers,  effeetiTe  in  every  way  in  the- 
forum,  who  have  never  attended  a  geometrician,  and  «rhn 
know  nothing  of  musicians  except  by  the  comraoo  pleasure  irf 
Usteniug  to  them.  To  these  observers  I  answer  in  the  Sist 
place  (what  Cicero  also  frequently  remarks  in  hia  book  ad- 
dressed to  Brutus*),  that  it  is  iint  such  an  orator  as  is  or  hm 
been,  that  is  to  be  formed  by  us,  but  that  we  have  conceived 
in  our  mind  an  idea  of  tlie  perfect  orator,  an  orator  deficient 
in  no  point  whatever,  6.  For  when  the  philosophera  hobU 
form  their  wiie  man,  who  is  to  be  perfect  in  every  respeci, 
and,  as  they  say,  a  kind  of  mort&l  god,  they  not  only  believe 
that  he  should  be  instructed,  in  a  general  knowledge  of  divine 
and  human  things,  but  conduct  him  through  a  course  irf 
questions  which  are  cerUinly  little,  if  you  confer  them 
mereiyin  themselves,  (as,  sometimes,  through  studied  aubdetieg 
of  argument,)  not  because  questions  about  Aomst  or  erocodilaX 
can  form  a  wise  man,  but  because  a  wise  man  ought  never  to 
be  in  error  even  in  the  least  matters.  0.  lu  like  manner,  it 
is  not  the  geometrician,  or  ihe  musician,  or  the  other  etui^ea 
which  I  b£^1  add  to  theirs,  that  will  make  the  perfect  orakir 
(who  ought  to  be  a  wise  man),  yet  these  accompUshments  will 
contribute  to  his  perfection.  We  see  an  antidote,  for  example, 
and  other  medicines  to  heal  diseases  and  wounds,  compounded 
of  many  and  sometimes  opposite  ingredients,  from  the  varions 
qualities  of  which  results  that  shigle  compound,  which  resein- 
bles  none  of  them,§  yet  takes  its  peculiar  virtues  from  them 

•  See  tlie  Orator  ad  It.  Brutum,  c  1  and  29. 

t  CtratijuE.']  Sc.  qTuatiana,  eo^twna,  ambigvilalet.  Puzriing  qnea- 
tiona,  wbicli  saem  to  haye  had  their  name  from  the  following  ayll* 

C'  m  :  "  You  have  what  jna  have  not  loat ;  but  jou  have  not  loit 
nui;  therefore  you  have  homa."  See  Sen.  Ep.  Lib.  v.,  and  Polition, 
MiBcell.  c.  91. 

J  ftoeorfi/MME.]  Namod  from  the  following  questiou  :  A  crocodil«, 
having  Beiecd  a  woman'a  aon,  said  that  he  would  restore  htm  to  her,  tf 
she  won]d  tell  him  truth ;  she  replied,  "  you  will  not  reatoro  him  ; " 
ou^t  the  crocodile  to  have  restored  the  child  or  cot ) 

I  Sarvm.}  There  is  uothing  in  the  text  to  which  this  word  can 
properlj  be  referred  ;  Spalding  uuppoaea  that  herhi)  haa  been  loat  from 
between  ^eetSnu  aud  aimpani,  aod  tha*  guaram  Uiotild  be  altered  into 
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idl ;  7.  mute  insects,  too,  compose  the  exquisite  flavour  of 
honey,  inimitable  by  human  reason,  of  varioua  sorts  of  flowera 
and  juices ;  and  shall  we  wonder  that  eloquence,  than  which 
ike  providence  of  the  gods  bos  given  nothing  more  excellent 
to  men,  requires  the  aid  of  many  arts,  which,  even  though  they 
may  not  appear,  or  put  themsolvea  forward,  in  the  course  of  a 
speech,  yet  contribute  to  it  a  secret  power,  and  are  silently 
felt?  8.  "People  have  been  eloquent,"  some  one  may  say, 
"without  these  arte;"  but  I  want  a  perfect  orator,  "They 
contribute  little  aasiatance,"  another  may  observe ;  but  that,  to 
which  even  little  shall  be  wanting,  will  not  be  a  whole :  and 
it  will  be  agreed  that  perfection  is  a  whole,  of  which  though 
the  hope  may  be  on  a  distant  height  as  it  were,  yet  it  is  for  us 
to  suggest  every  means  of  attaimng  it,  that  something  more,  at 
least,  may  thus  be  done.  But  why  should  our  couruge  fail 
us  ?  Nature  does  not  forbid  the  formation  of  a  perfect  orator; 
and  it  is  disgraceful  to  despair  of  what  is  possible. 

9.  For  myself,  I  could  be  quite  satisfied  with  the  judgment 
of  the  ancients  ;  for  who  is  ignorant  that  music  (to  speak  of 
that  science  first)  enjoyed,  in  the  days  of  antiquity,  so  much, 
not  only  of  cultivation,  but  of  reverence,  that  those  who  were 
musicians  were  deemed  also  prophets  and  sages,  as,  not  tfl 
mention  others,  Orpheus  and  lanut,  both  of  whom  are  tnms 
mitted  to  the  memory  of  posterity  as  having  been  descended 
from  the  gods,  and  the  one,  because  he  soothed  the  rude  and 
barbarous  minda  of  men  by  the  wonderful  effect  of  his  strains, 
as  having  drawn  after  him  not  only  wild  beasts,  but  even 
rocks  and  woods.  10.  Timagenes*  declares  thait  music  was 
the  moat  ancient  of  sciences  connected  with  literature;  an 
opinion  to  which  the  most  celebrated  poets  give  their  support, 
according  to  whom  the  praises  of  gods  and  heroes  used  to  be 
sung  to  8ie  lyre  at  royal  banquets.  Does  not  Virgil's  lopasj, 
too,  sing  erranlem  lunam  solisque  labores,  "  the  wandering 
moon,  and  labours  of  the  sun  ;"  the  illustrious  poet  thus 
plainly  asserting  that  music  is  united  with  the  knowledge  of 

•  A  friend  of  Aeicioa  Pollio,  mentionfld  bIbo  i.  1,  75.  Ho  WB« 
duliked  by  Augustus  for  hia  freadom  of  epeed),  but  was  diatanguiBhed 
tor  lua  merits  oa  e,  hietorian.  See  L.  Seneca  de  Irj,  c.  S3  ;  M.  tieneoa, 
ControT.  iixiv. ;  and  ToBaiu*,  who  bas  collected  many  pardi;ulttn 
'      ■        de  Hist,  Gneo.  i.  24.    Spalding. 
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divine  things  ?  If  this  position  be  granted,  muaic  will  Im 
necessary  also  for  the  orator;  for.  as  I  ol)seiTed,*  thia  part  of 
learaiiig,  which,  after  being  neglected  by  orators,  haa  beeu 
token  up  by  the  pliilusopfaers,  was  a  portion  of  our  busine^ 
and,  without  the  knowledge  of  euch  subjects,  there  can  be  no 
perfect  eloquence. 

13.  Nor  can  auy  one  doubt  that  men  eminently  renovmed 
for  wisdom  have  been  cultivalora  of  music,  when  Pythagoras, 
and  those  who  followed  him,  spread  abroad  the  notion,  which 
they  doubtless  received  from  antiquity,  that  the  world  itself 
was  constructed  in  conformity  with  the  laws  of  music,  which 
the  lyre  afterwards  imitated.  13.  Nor  were  they  conteat, 
moreover,  with  that  concord  of  discordant  elemeiita,  whiah 
they  call  ie/ntSa,  "  harmony."  but  attributed  even  sound  to 
the  celestial  motions;  for  Plato,  not  only  in  certain  other 
passages,  but  especially  in  his  Tims9us,  cannot  even  be  unde^ 
atood  except  by  those  who  have  thoroughly  imbibed  the 
principles  of  this  part  of  learning.  What  shall  I  say,  too,  of 
the  philosophers  in  general,  whose  founder,  Socrates  himself, 
was  not  ashamed,  even  in  his  old  age,  t«  learn  te  play  on  the 
lyre?  14.  It  is  related  that  the  greatest  generals  used  to 
play  on  the  harp  and  flute,  and  that  the  troops  of  the  Laced» 
monians  were  excited  with  musical  notes.  What  other  eSect, 
indeed,  do  horns  and  trumpets  produce  in  our  legions,  since 
the  louder  is  the  concert  of  their  sounds,  so  much  greater  is 
the  glory  of  the  B«manB  than  that  of  other  nations  in  war? 
15.  It  was  not  without  reason,  therefore,  that  Plata  thought 
music  necessary  for  a  man  who  would  be  qualified  for  engaging 
in  government,  and  whom  the  Greeks  call  ^otjrixSi.  Even  the 
chiefs  of  that  sect  which  appears  to  some  extremely  austere, 
and  to  others  extremely  harsh,  were  inclined  lo  think  that 
some  of  the  wise  might  bestow  a  portion  of  their  attention  OB 
this  study.  Lycurgus,  also,  the  maker  of  most  severe  laws 
for  the  I^cedtem onions,  approved  of  tlie  study  of  music  16.. 
Nature  herself,  indeed,  seems  to  have  given  music  to  ns  oa  & 
benefit,  to  enable  us  to  endure  labours  with  greater  factli^; 
for  musical  sounds  cheer  even  the  rower ;  and  it  is  not  only 
in  those  works,  in  which  the  efforts  of  many,  while  some 
pleasing  voice  leads  them,  conspire  together,  that  music  is  of 
avail,  but  the  toil  even  of  people  at  work  by  themselves  Qn^ 
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ilBelf  soothed  bj  song,  however  rude,*     17.  I  appear,  howevar,.  i 
to  lie  making  a  eulogy  on  this  finest  of  arts,*  rather  than  con- 
riecting  it  with  the  orator.     Let  us  pass  lightlj  over  the  fact, 
then,  that  grammar  and   musiet  were  once  united;  since 
Archjtaa  and  Ariatosenoa,  indeed,  thought  grammar  corapre-. 
heiided  under  music ; ;  and  that  they  themselves  were  tescher» J 
ot  hoth  arts,  not  only  Sophronf  shows,  (a  writer,  it  is  true,  onlyj 
of  mimes,  but  one  whom  Plato  so  highly  valued,  that  he  is  si 
to  have  had  his  books  under  his  head  when  he  was  dying.)  butv,1 
also  Eopolis,  whose  Prodamus||  teaeiies  both  music  and  gram-;] 
mar,  and  Maricas,  that  is  to  say,  Hyperbolua,  confesses  tbat   r 
he  knoui  nothing  of  music  but   letters.     18.   Aristophanes,, 
also,  in  more  than  one  of  his  coniedies.lF  shows  that  boys  were 
accnstomed  to  be  thus  instructed  in  times  of  old ;  and,  in  the 
Hypobolimteus**  of  Meuander,  an  old  man,  laying  before  a 
fiither,  who  is  claiming  a  son  from  him.  an  account  as  it  were 
of  the  expenses  that  he  hud  bestowed  upon  hia  education,  says 


toiJ,  hot 


ethei 


BBund ; 

Ail  at  tiar  wurk  tbe  village  maiden  Rings ; 

Nor,  while  she  tarna  the  giddj  wheel  around, 

Rcvalves  ilie  ead  viciesitudea  of  tbingB. 

Repeated,  from  a  forgottBD  Tolame  of  pooma,  by  Johnaon  to  Boaw 

"  Croooin'  to  a,  body's  Bel'," 
■aid  fiura^ 

'■  Does  weel  eneugb." 
+  Tbe  anciaiitB  regarded  chicay  the  origin  of  the  word  morke  (; 
iu}vaai%  bestowing  it  on  whatflT«r  contributed  to  the  cultivatioQ  ol 
mind ;  b«  gynmaMice  comprehended  all  that  fanned  the  exercise  of  tbe 
bodj.  These  departments  of  instruction  for  youth  are,  however,  fre- 
quently mentioaed,  aa  by  Xenophou  de  Repul]].  Lacedseui,,  ypdiiparo,, 
(lunutij,  rni  rd  iv  jraXniifpp,     Spaldttu/. 

t  Music  being  mideratood  in  the  Beoae  given  to  it  in  the  precediug' 
note,  grammar  would  be  a  portion  of  it. 

j  On  Sophron,  aee  Fabric.  BibL  Or.  p.  493,  ed.  Harlee ;  and  Smith's  - 
Kog.  and  Mytbol.  Dictionary. 

I|  Whether  Prudsmus  was  the  name  of  a  comedy,  as  Meuraiui 
ttuiilcs,  may  be  doubted  ;  be  was  peilinp*  only  one  of  the  characters  in 
1  dnmsk.  But  that  Marieaa  was  the  mime  of  a  comedy  of  Eupolis,  is 
»dl  agreed  among  authora.  There  ia  an  aUumon  to  it  lu  the  Clouda 
of  AriBlsphaneB.  ver.  553,  who  intimates  tbat  the  play  wad  written  tu 
expose  Uyberbolue.  a  pestilent  demngogne.     Spaldmg 

IF  iVon  uno  libro.']  Spalding  conjectures  kco.    That  it  is  the  dramatiat 
Aiistophanea  wbo  is  meant,  be  says,  there  can  be  no  duubt ;  but  what    ■ 
writer  baa  ever  applied  the  word  iiber  to  a  play  I 
••  Tbe  auppoaititioHB  Son. 
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tbat  he  has  paid  a  great  deal  to  musicians  and  geomettn, 
19.  Hence  too  it  was  customary  at  banquets  that  the  Jjra 
should  be  handed  round  after  the  meal:  and  Themistocles, 
on  confessing  that  he  knen  not  how  to  play,  "  was  mxoimted," 
to  use  the  words  of  Cicero,  "  but  imperfectly  educated.'' 
Among  the  Romans,  hkewise,  it  was  usual  to  introduce  Ij 
and  flutes  at  feasts.  The  verses  of  the  Salii  also  have  bl 
tune ;  and  these  customs,  as  they  were  all  estabhahed  by 
Numa,  prove  that  not  even  by  those,  who  seem  to  have  been 
rude  and  given  to  war,  was  the  cultivation  of  music  neglectAl, 
aa  for  as  that  age  admitted  it.  31.  It  passed  at  leogtlt- 
indeed,  into  a  proverb  among  the  Gauls,  that  the  unabteatti' 
had  no  commerce  either  viitk  the  Muses  or  the  Grace*. 

22.  But  let  us  consider  what  peculiar  advantage  he  who-b 
to  be  an  orator  may  expect  from  music.  Music  has  two  kindi: 
of  measures,  the  one  in  the  tounds  of  Ike  voice,*  the  other  b 
the  motioti3  of  the  body ;  for  in  both  a  certain  due  regulatioS' 
is  required.  Aristoxenus  the  musician  divides  all  that  bdonp 
to  the  voice  into  iiiS/i6i,  "rhythm,"  and  //,iKt(  ifi/nrfiiti,  "at' 
lody  in  measure ;  of  which  the  one  consists  in  modulatiai, 
the  other  in  singing  and  tunea.t  Are  not  all  these|  qnalifi- 
cations,  then,  necessary  to  the  orator,  the  one  of  which  r^tn 
to  gesture,  the  second  to  the  collocation  of  words,  and  tl» 
iJiird  to  the  inflexions  of  the  voice,  which  in  speaking  an 
extremely  numerous?  93.  Such  is  undoubtedly  the  ease, 
unless  wo  suppose,  perchance,  that  a  regular  structure  and 
smooth  combinatian  of  words  is  requisite  only  in  poems  and 
songs,  and  is  superfluous  in  making  a  speech ;  or  that  com- 
position and  modulation!  are  not  to  be  varied  in  speaking,  ii 
in  music,  according  to  the  nature  of  the  subject.     34.  MusiD, 


■  QuintJliBji  is  here  speahing  only  with  reference  to  an  araior. 
+  The   one   beiDg  /.iXoe    d^iirpov,  like  that   of  bd    ^ollan  harp, 
free  and  unmeasured  melody ;  the  other,  the  melody  of  any  iwulsr 

t  He  refers  to  at]  Uie  ports  of  music  that  be  has  mentioiied  nncs 
the  commeneemenb  of  sect  22  ;  acd  these  parts  are  three  ;  the  mient 
rauirio  of  graceful  motion,  the  musio  of  well  arranged  wordg,  and 
music  in  the  modulation  of  the  voice.     Spalding. 

g  CompoalM  el  totua.]  Spalding  hesitates  at  the  word  compo^io,  wai 
would  wuliogly  eject  it  from  the  text,  not  Bediog  how  it  differs  fmn 
copnZafw  immediatelj  preceding.  Cotnpimlio,  however,  seems  to  nfiv 
to  the  due  blending  of  sounds;  copuialio  tc  the  ji  ' 
Without  reference  '-  '■-" ^- 


o  their  sounds 


however,  bj  means  of  the  tone  and  modulation  of  the  voice, 
eipreaaes  sublime  thoughts  wiUi  grandeur,  pleasant  ones  with 
sveetneas,  and  ordinary  onea  with  calmness,  and  Bjmpftthises 
in  its  whole  art  with  the  feelings  attendant  on  what  is  ex- 
pressed. 95.  In  oratory,  acGordiagly,  the  raising,  lowering,  or 
other  infleiion  of  the  voice,  tends  to  move  the  feelings  of  the 
hearers ;  and  we  try  to  excite  the  indignation  of  the  judges  in 
one  modulation  of  phrase*  and  voice,  (that  I  may  again  use 
tlie  same  term,+)  and  their  pity  in  another ;  for  we  see  that 
Dunds  are  affected  in  different  ways  even  by  musical  instru 
ments,  though  no  words  cannot  be  uttered  by  them. 

26.  A  graceful  and  becoming  motion  of  ihe  body,  also, 
which  the  Greeks  cull  tu^uS/tla,  is  necessary,  and  cannot  be 
sought  from  any  other  art  than  music ;  a  qualification  on 
which  no  small  part  of  omtory  depends,  and  for  treating  on 
which  a  peculiar  portion  of  our  work  is  set  aparLj  If  aa 
orator  shall  pay  entrerae  attention  to  his  voice,  what  ia  so 
properly  the  business  of  music  ?  But  neither  is  this  depart- 
ment of  my  work  to  be  anticipated;  so  that  we  must  confine 
tiurselvea,  in  the  mean  time,  to  the  single  example  of  Gains 
Gracchus,  the  most  eminent  orator  of  his  time,  behind  whom, 
when  he  spoke  in  pubhc,  a  musician  used  to  stand,  and  to  give, 
with  a.  pitch-pipe,  which  the  Greeks  call  nviiffor,  the  tones  in 
which  his  voice  was  to  he  exerted.  28.  To  this  he  attended 
even  in  his  most  turbulent  harangues,  both  when  he  frightened 
the  patricians,  and  after  he  began  to  fear  them. 

For  the  aake  of  the  less  learned,  and  those,  as  they  say,  "  of 
a  doller  muse,"  I  would  wish  to  remove  all  doubt  of  the  utihty 
of  ransio.  29.  They  wilt  allow,  assuredly,  that  the  poets 
should  be  read  by  him  who  would  be  an  orator ;  bnt  are  they,§ 
then,  to  be  read  without  a  knowledge  of  music?  If  any  one 
B  so  blind  of  intellect,  however,  as  to  hesitate  about  the  read- 
jig  of  other  poets,  he  will  doubtless  admit  that  those  should 

*  CoUacationie,]  Tbat  is,  aoHoeaiionit  t^rinmnt,  plinseology  or  style. 

t  Whether  b;  "  tuaae  tsrm  "  he  meitaa  voke  or  modalalioa  it  is  Dot 
imtf  to  dedde  ;  but  I  think  modahiion,     ^paldiiig, 

t  Book  id,  c  3.  Aa  he  is  to  treat  fully  on  the  subject  there,  he  will 
not  uiticipiita  here. 

S  The  (tudent  will  obaerve  that  the  hi  Dud  illoi  !□  the  text  iire  to  be 
coTUrtraed  thus  :  nMtn  ^iiwr  hi  sine  maaice  legendi  i  nud  jilat  ctrti  odd, 
OMHerit  legendoi,   &0.      Spalding  propoBSB  iterations,    bnt    withoii'^ 
nee«auty.     By  matic  is  meant  a  knowledge  of  metre  anil  meiady. 
(i  -A 
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bo  lead  who  have  written  poems  for  the  lyre.  30.  Od  these 
taatteiB  I  should  have  tti  enlarge  more  fullj,  if  I  recommended 
this  aa  a  new  atudy ;  but  since  it  has  been  perpetuated  from 
the  most  ancient  times,  even  from  those  of  Chiron  and  Achillea 
to  our  own,  (among  all.  at  lea^t.  who  have  not  been  averse  to  a 
regular  course  of  mental  discipline,)  I  must  not  proceed  to 
make  the  point  doubtful  by  anxiety  to  defend  it.  31.  Though 
I  consider  it  sufficiently  apparent,  however,  from  the  very 
examples  which  I  have  now  given,  what  music  pleases  mi, 
and  to  what  extent,  jet  I  think  that  I  ought  to  declare  mow 
expressly,  that  that  sort  of  music  is  not  recommeuded  by  me, 
which,  pievailiug  at  present  in  the  theatres,  and  being  of  tn 
efTeminate  character,  languishing  with  lascivious  notes,  has  in 
a  great  degree  destroyed  whatever  raanliness  was  left  amoi^ 
us  ;  but  those  strains  in  which  the  praises  of  heroes  were  aoiu, 
and  which  heroes  ihemeelves  sung ;  not  the  sounds  of  psu- 
teries  and  lanj^uishing  lutes,*  which  ought  t«  be  shunned  eve;) 
by  modest  females,  but  the  knowledge  of  the  principles  of  the 
art,  which  is  of  the  highest  efficacy  in  esciting  and  ailaying  the 
passions.  32.  For  Pytliagoras,  as  we  have  heard,  <^med  a 
party  of  young  men,  when  urged  by  their  passions  to  offer 
violence  to  a  respectable  family,  by  requesting  the  female 
musician,  who  was  playing  to  tlienj,  to  change  her  strain  to  a 
spondaic  measure  ;t  and  Chrysippus  assigns  a  peouliat  tune 
for  the  lullaby  t  of  nurses,  which  is  ussd  with  children.  30. 
There  is  also  a  subject  for  declamation  iu  the  schools,  not 
unartfuUy  invented,  in  which  it  is  supposed  that  a  flute-player,5 
who  had  played  a  Phrygian  {|  tune  to  a  priest  while  he  was  sacri- 

*  Pmltcria — ipadirat.']  Ha  meaoB,  if  I  tm  not  mulakea,  iiutnuiialid 
•f  an  eitramely  eiFeminrie  GbftractBr,  rendared  bo  by  the  eitraordinmiy 
number  of  atrmgH.  Spaldiiy.  Of  tJie(;)udia:Dotliine  is  known  but  that 
it  was  a  atringed  inatrument,  named,  probably,  from  the  wood  (tpadix, 
tt  pabn-brajiCh)  of  wlilch  It  vae  raode,  Pollux  Iv.  59.     AuL  Qali  ui  S. 

+  Which  was  more  grave  and  solemn. 

J  AUKlationi.]  We  am  hardly  think  this  word  genuii 
tnudna   oonjectuied  ia£Zatwnt,    from  lallart,    "  to  aiiig  lullaby. 
Spalding'a  notes. 

I  Fmitiir  tibUea — aeciaort.]  Spalding  yejy  justly  obBerves  that  tka 
oonatmction,  and  the  geaeral  tuage  of  the  verb  jjoiw  with  referenco  tQ 
■atgeda  of  declamation,  require  tStieincm  ;  unless  acciua/ri  be  altqn4 
to  acmmlm,  which  would  be  on  the  whole  a  Isas  eligible  emendatjm. 

II  How  euMting  the  Pbrygian  measure  wag  may  be  seen  in  J-jp- 
blichus'a  Life  of  ^thagoraa,  c  -25.    It  -Hat,  first  used  m  the  eutbuE)%Qjf 
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tilling,  is  accused,  after  the  priest  has  been  driven  to  maduesa. 
and  bas  thrown  himself  over  a  precipice,  of  having  been  the 
cause  of  his  death ;  and  if  euch  causea  have  to  be  pleaded  by 
ati  orawr,  and  caanoc  be  pleaded  without  a  knowledge  of 
music,  bow  can  even  the  moat  prejudiced  forbear  to  admit  that 
tbis  vc  ia  necfissaiy  to  our  profession  ? 

Si.  As  to  geometry,  people  admit  that  some  attention  to  it  ia 
of  advantage  in  tender  years  ;  for  they  allow  that  the  tbioking   I 
powers  are  excited,  and  the  intellect  Bharpened  by  it,  and  that 
&  quickness  of  perception  is  thence  produced ;  but  they  fancy  I 
tiiat  it  ia  not,  like  other  sciences,  profitable  after  it  baa  been  J 
acquired,  but  only  whilst  it  is  being  studied.     35.  Such  is 
common  opinion  respecting  it.     But  it  is  not  without  reason 
that  the  greatest  men  have  bestowed  extreme  atteution  on  this 
science ;   for  as  geometry  is  divided  between  numbers  and 
figures,  the  knowledge  of  numbers,  aaautedly,  is  necessary  not 
only  to  an  orator,  but  to  every  one  who  has  been  initiated  even 
in  the  rudiiuents  of  learning.     In  pleading  causes,  it  is  very  1 
often  in  request ;  when  the  speaker,  if  be  hesitates,  I  do  not  say  J 
about  the  amount  of  a  calculation,  but  if  he  even  betray,  by  I 
any  uncertain  or  awkward  movement  of  his  fingers,  a  want  of  1 
confidence  in  his  calculations,  is  thought  to  be  but  imperfectly  J 
accompiished  in  liis  art.     36.  The  knowledge  of  linear  figure*, 
too,  ia  frequently  required  in  cauaea ;  for  kw-suits  occur  con- , 
cemiiig  boundaries  and  measures.     But  geometry  has  a  stilt  I 
greater  connesion  with  the  art  of  oratory.  I 

ST.  Order,  in  the  first  place,  is  necessary  in  geometry;  and  ' 
ia  it  not  also  necessary  in  eloquence  ?  Geometry  proves  what 
follows  from  what  precedes,  what  is  unknown  from  what  is 
known  ;  and  do  we  not  draw  similar  conclusions  in  speaking  ? 
Does  not  the  well  known  mode  of  deduction  from  a  number 
of  proposed  questions  consist,  almost  wholly  in  syllogisms? 
Accordingly  you  may  find  more  persons  to  say  that  geometry 
is  allied  to  logic,  than  that  it  is  allied  to  rhetoric.  38.  But 
even  an  orator,  though  rarely,  will  yet  at  times  prove  logically, 
for  he  will  use  ayllogiams  if  his  subject  shall  require  them,  and 
will  of  necessity  use  the  encbymem,  which  ia  a  rhetoricail 
syllogism.     Besides,  of  all  prooSi  the  strongest  are  what  aie 

ncred  ceremmueB  of  the  Phrygian  <"*  Berecynthiedi  motbsr.  Lucisn 
in  hiB  HBrmi>aiiloa,  near  the  baRiuning,  meutiong  ro  tvHtcv,  ■■''-- 
divine  fury,"  of  the  Phn'^iiUi  meluiiy.     Spuldiiii/. 
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called  geometrical  demonstratioDs  ;*  and  wliat  does  oratoij 
make  its  object  more  indisputably  tban  proof? 

Geometry  often,  moreover,  by  demonstration,  proves  what  a 
apparently  true  to  be  false.  This  ia  also  done  with  respect  lo 
numbers,  by  means  of  certain  figures  vliich  tbey  call  -tjfiuJt- 
y^aflai.f  and  at  which  we  were  accostomed  to  play  when  vn 
were  boys.  But  there  are  other  questions  of  a  higher  natore, 
For  who  would  not  believe  the  aaserter  of  the  following  p»' 
positiou :  "  Of  whatever  places  the  bomidaiy  lines  measure 
the  same  length,  of  those  places  the  areas  also,  which  ate 
contained  by  i^ose  lines,  mnsl  necessarily  be  equal?"  40.  Bu 
this  proposition  is  fallacious;  for  it  makes  a  vast  diffen»» 
what  figure  the  boundary  lines  may  form  ;  and  liistoriana.  who 
liave  thought  that  the  dimeusions  of  islands  are  siifiSoiendy 
indicated  by  the  space  traversed  in  sailing  round  them,  have 
been  justly  censured  by  geometricians. (  41.  For  the  neaiwr 
to  perfection  any  figure  is,  the  greater  is  its  capacity ;  and  if 
the  boundary  line,  accordingly,  sliall  form  a  circle,  which  of  ill 
plane  figures  is  the  most  perfect,  it  will  embrace  a  larger  an* 
than  if  it  shall  form  a  square  of  equal  circumference.  Si^uam, 
again,  contain  more  than  triangles  of  eqnal  circuit,  and  trUn. 
gles  themselves  contain  more  when  their  sides  are  eqnal  dian 
when  they  are  unequal.  42.  Some  other  examples  may  per- 
haps be  too  obscure ;  let  us  take  an  instance  most  easy  flf 
comprehension  even  to  the  ignorant.  There  is  scarcely  bd}' 
man  nho  does  not  know  that  die  dimensions  of  an  acre  extend 
two  hundred  and  forty  feet  in  length,  and  the  half  of  that 
number  in  breadth;  and  what  its  circumference  is,  and  how 
much  ground  it  contains,  it  is  easy  to  calculate.  43.  A  figure 
of  a  hundred  and  eighty  feet  on  each  side,  however,  has  the 
same  periphery,  but  a  much  larger  area  contained  within  ics 
four  sides.  If  any  one  thinks  it  too  much  trouble  to  make  the 
calculation,  he  may  learn  the  same  truth  by  means  of  smaller 
numbers.  Ten  feet,  on  each  side  of  a  square,  will  give  fcrtj 
for  the  circumference,  and  a  hundred  hr  the  area;  bat  n 

•  Or  "linear  demoDBtrationa."     Compara  v.  10,  7. 

+  or  tbeae  no  eiomple  ia  to  be  footid. 

j  "  Of  auch  cfQSUre,"  aaya  Spalding,  "  I  find  nn  inatancs  among  thi 
BUthoia  of  antiquity,  though  Fitbteus,  in  his  note  oc  thix  pnasagB,  ufl 
that  Polybiua  and  Thueydidea  ware  blamed  on  that  aocount  by  PioolU* 
b  hia  commentary  on  Euclid's  Elements."  Ha  adds  that  he  hM 
uarohed  in  the  paaeagei  indicated  by  Pitha:iis,  to  do  pujpuse. 
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there  were  fifteen  feet  on  each  side,  aud  live  at  each  end.  thej  ] 
would,  with  the  same  circuit,  deduct  a  fourth  part  from  th»  1 
area  inclosed.     44.  If,  again,  nineteen  feet  be  extended  i 
parallel  linos,  only  one  foot  apart,  they  nill  contain  no  more  -] 
gquares  tban  those  along  which  the  parallels  ehiill  be  drawn; 
and  yet  the  periphery  will  be  of  the  same  extent  as  that  which  1 
incloses  a  hundred.     Thna  the  further  you  depart  from  the  | 
form  of  a  square,  the  greater  will  be  the  loss  to  the  area.     45. 
It  may  therefore  happen  even  that  a  smaller  area,  may  bo 
inclosed  by  a  greater  periphery  than  a  larger  one.*     Such  is 
tbe  case  in  plane  figures ;  for  on  hills,  and  in  valleys,  it  is 
evident  even  to  tbe  untaught  that  there  is  more  ground  tlmn 
skj.t 

46.  Need  I  add  that  geometry  raises  itself  still  higher,  so  as 
even  to  ascertain  the  system  of  the  world  ?  When  it  demon- 
strates, by  calculations,  the  regular  and  appointed  movements 
of  the  celestial  bodies,  we  learn  that,  in  that  system,  there  it 
nothing  unordained  or  fortuitous ;  a  branch  of  knowledge 
which  may  be  sometimes  of  use  to  the  orator.  47.  When 
Pericles  freed  the  Athenians  from  fear,  at  the  time  that  they  J 
were  alarmed  by  an  eclipse  of  the  sun,  by  explaining  to  them  .| 
the  causes  of  the  phainomeuon  ;  or  when  Sulpicius  Gallna 
the  army  of  Paulus  ^milius,  made  a  speech  on  an  eclipse  of  1 
the  moon,  that  the  minds  of  the  soldiers  might  not  be  terri- 
fied as  by  a  supernatural  prodigy,  do  they  not,  respectively, 
appear  to  have  discharged  the  duty  of  an  orator?  48.  Had 
Nicias  been  possessed  of  such  knowledge  in  Sicily,  he  would 
not  have  been  confounded  with  similar  terror,  and  have  given 
over  to  destruction  the  finest  of  the  Athenian  armies  ;  as  Dion, 
we  know,  when  he  went  to  overthrow  the  tyranny  of  Diony- 
nius,  was  not  deterred  by  a  similar  phienomenon.  49.  Though 
fee  utility  of  geometry  in  war,  however,  be  put  out  of  the 
question,  though  we  do  not  dwell  upon  the  fact  that  Archime- 
des alone  protracted  the  siege  of  Syracuse  to  a  great  extent, 
it  is  sufficient,  assuredly,  to  establish  what  I  assert,  tlist 
numbers  of  questions,  which  it  is  dlEQcult  to  solve  by  any  oiiier 

•  TboB  B  rigbt-sngled  triimglo,  whai 
feet.  BOd  bjpotenuBo  10  feet,   will   c 

[wripherj  of  24  feat ;  whils  a  pttralleLognun  I'J  feet  long,  snri  I  fool 
brDiKl,  will  UQDtain  odI;  V2  nqanre  f«et  within  a  psriplier;  of  ^6  feet. 

i-  Sup]Kising  tbe  sky  tn  lie  a  tint  siirfiLce. 
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mothod,  as  those  about  the  niocle  of  dividing,  about  division  'a 
infinity,  and  about  the  rate  of  progreesiona,  are  accustomed  ta 
be  solved  b;  those  geometrical  demonstrations ;  so  that  if 
oratjir  has  to  speak  (as  the  next  book*  will  show)  on  all  sab- 
jects,  DO  man,  assuredly,  can  become  a  perfect  orator  withoB 
a  knowledge  of  geometry. 


CHAPTER  XL 

InibmctioQ   to   be  recoiTeii  from  the  Botor,   S   1 — 8-  / 

correct  faults  of  pronunciatioQ,  4—8.  He  ihouliTgi".  _  ^_,_, 
Sfl  to  look  and  geBturo,  B — II.  PauagSB  from  puyi  ihooU- 
recited  bj  the  pupi],  12,  13.  Poaasgee  alio  tnjm  apeeehm,  ' 
ExercUea  of  the  palaiBtn  to  he  pr&ctised,  IS — ID. 

1.  Some  time  is  also  to  be  devoted  to  the  actor,t  but  onlj 
BO  far  as  the  future  orator  requires  the  art  of  delivery ;  for  I  da 
not  wish  tile  boy,  whom  I  educate  for  this  pursuit,  either  to  be 
broken  to  the  shrillness  of  a  woman's  voice,  or  to  repeat  lh« 
tremulous  tones  of  an  old  man's.  2.  Neither  let  him  imitate 
the  vices  of  tJio  drunkard,  nor  adapt  himself  to  the  baseaesB 
of  the  slave  ;  nor  let  him  learn  to  display  the  feelings  of  love, 
or  avarice,  or  fear :  acquirements  which  are  not  at  all  usees' 
sary  to  the  orator,  aud  tvhich  corrupt  the  mind,  especially 
while  it  is  yet  tender  and  uninformed  in  early  youth ;  fiw 
frequent  imitation  settles  into  habit.  It  is  not  even  emj 
gesture  or  motiun  that  is  to  be  adopted  from  the  actor;  for 
though  the  orator  ought  to  regulate  both  to  a  certain  degree, 
yet  he  will  be  far  from  appearing  in  a  theatrical  character, 
will  oKbibit  nutbing  extravagant  either  in  bis  looks,  or  thfl 
movements  of  his  hands,  or  his  walk;^  for  if  there  ie  any 
art  used  by  speakers  in  these  points,  the  first  object  of  it 
should  be  that  it  may  not  appear  to  be  art. 

■  Cli.21. 

f  Cuinaiio.']  Properly  a  comic  actor ;  but  1  have  thonght  it 
to  tiaiuilate  it  by   "actor"  simply.     "Tha  comie  actora," 
Tumebua,  "  were  eminently  akill«l  in  the  gerturea  rHquisite  for  gsikt 
delivery." 

J  Excufnanlbiii.']  By  fxcunio  Quintilina  means  procurjio,  or  "  i 
ping  fonrard,"  in  which  tha  orator  ought  to  indulge  but  seldom, 
onl  J  for  a  moment,  that  he  may  Dot  appear  diKurrcrt,  "  to  run  up 
down."    TurneiM. 
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4.  WLat  is  then  the  duty  of  the  teacher  as  to  these  particu- 
lars? Let  him,  in  the  first  piece,  correct  faulis  of  pronunci^ 
lion,  if  there  be  any.  so  that  the  nords  of  the  learner  maj  be 
folly  eipresaed,  and  that  every  letter  may  he  uttered  with  its 
proper  sound.  For  we  find  inconvenience  from  the  two  great 
weskoeaa  or  too  great  fulness  of  the  sound  of  some  letters ; 
Home,  as  if  too  harsh  for  us,  we  utter  but  imperfectly,  or 
changa  them  for  others,  not  altogether  diasiinilar,  hut,  as  it  were, 
Gmoother.  5.  Thus  7.  takes  the  place  of  j,  in  which  e\en 
Demosthenes  found  difficulty,  (tbe  nature  of  both  which  lettera 
b  the  same  also  with  us,)  and  when  c,  and  similarly  g,  ere 
naoting  in  full  force,  they  are  softened  down  into  (  and  d.* 
6,  Those  niceties  about  the  letter  e.f  such  a  master  will  not 
even  tolerate ;  dot  will  be  allow  bis  pupil's  words  to  sound  in 
his  throat,  or  to  ramble  as  from  emptiness  of  the  mouth ;  nor 
will  he  (what  is  utterly  at  variance  nith  purity  of  speaking) 
permit  him  to  overlay  the  simple  sound  of  a  word  with  a  fuller 
sort  of  pronunciation,  which  the  Greeks  call  narann-rXae/iivtiv : 
a  term  by  which  the  sound  of  flutes  is  also  designated,  when, 
after  the  holes  are  stopped  through  which  they  sound  the  shrill 
notes,  they  give  forth  a  basa  sound  through  the  direct  outlet 
only. 

6.  The  teacher  nill  be  cautious,  liiewise,  that  concluding 
syllables  be  not  lost ;  that  his  pupil's  speech  he  all  of  a  similar 
character;  that  whenever  he  has  to  raise  his  voice,  the  effort  may 
b6  that  of  his  lungs,  and  not  of  his  heajl ;  that  his  gesture  may 
be  Boited  to  his  voice,  and  bis  looks  to  his  gesture.  9.  He  will 
have  to  take  care,  also,  that  the  face  of  his  pupil,  while  speaking, 
bok  straight  forward  :  that  his  Ups  be  not  distorted ;  that  no 
opening  of  the  mouth  immoderately  distend  his  jaws ;  that 

•  Ab  in  the  imperfect  pronunciation  of  ohiWren,  who,  inBlaad  of 
ntra,  would  any  iwra,  icatMid  of  Galba,  Dalba.  Thii  »oftening  of  ei- 
licwBion  ia  ridiculed  bj  Luciim  in  his  i(i:ij  •tuiviilvTiuv.     Xpatdivg. 

t  I  freely  oonfesa  mfsclf  igDonint  wbat  thoee  nii^eties  vrcre,  aa  I 
hare  found  no  pusaage  unoDg  the  sudents  in  which  thej  are  noticed. 
Tbere  ia  s  quotation  from  .^lius  Dionyeiue,  however,  which  Hematcr* 
hiuiiu  sd  Luciun.  Judic.  Vocnlium  adduces  frum  EuBtatbius  ad  II.  K. 
p.  818  :  "  .*;iiu9  Dionjaius  sajs,"  remarlts  Euatathiua,  "  that  PericleH 
wu  reported  to  bAve  disliked  the  cQufiguratioD  of  the  mouth  in  pro- 
Docmciiig  the  letter  aigma,  as  wideutng  it  uD^ocefully,  and  to  have 
eienased  himaelf  in  uttering  it  before  a,  looking-glasa."  By  the 
iea,"  therefore,  mny  lie  mennt  an  affected  euppresaion  of  the  biai 
Uiunciug  tiie  letter.     Fpatdiiiy, 
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his  face  ba  not  turned  up,  or  his  ejea  oast  down  too  much, 
or  his  head  inclinsd  to  either  side.  10.  The  face  ofiends  in 
various  ways ;  I  have  seen  many  speakers,  whose  eye-hnnrg 
were  raised  at  every  effort  of  the  voice ;  those  of  others  I  hav* 
seen  contracted  ;  and  those  of  some  even  disagreeing,  aa  they 
turned  up  one  towards  the  top  of  the  head,  while  with  Uw 
other  the  eye  itself  was  almost  concealed.  To  all  those  mat- 
ters, as  we  shall  hereafter  ahow,  a  vast  deal  of  importanc«  b 
to  be  attached  ;  for  nothing  can  please  which  is  unbecoming. 

1*3.  The  actor  will  also  be  required  to  teach  how  a  narestiva 
should  be  delivered  ;  with  what  authority  persuasion  should  lie 
enforced;  with  what  force  anger  may  show  itself;  and  viliat 
tone  of  voice  ia  adapted  to  eicite  pity.  This  instruction  he  will 
^ive  with  the  best  efiect,  if  he  select  particular  passages  from 
plays,  such  aa  are  most  adapted  for  this  object,  that  is,  such  as 
most  resemble  pleadings.  13.  The  repetition  of  these  passages 
will  not  only  be  most  beneficial  to  pronundatioa,  but  also 
highly  efficient  iu  fostering  eloqnence.  14.  Such  maj'  be  the 
pupil's  studies  while  immaturity  of  age  will  not  admit  of  any- 
thing higher ;  but,  as  soon  as  it  shall  be  proper  for  him  to 
read  orations,  and  when  he  shall  be  able  to  perceive  tl 
beauties,  then,  I  would  say,  let  some  attentive  and  skilful  tutor 
attend  him,  who  may  not  only  form  his  style  by  reading,  but 
rililige  him  to  learn  select  portions  of  speeches  by  heart, 
and  to  deliver  them  standing,  with  a  loud  voice,  and  exactly  as 
he  will  have  to  plead ;  so  that  he  may  consequently  eKerciee 
by  pronunciation  both  his  voice  and  memory. 

15.  Nor  do  I  think  that  those  orators  are  to  be  blamed  who 
have  devoted  some  time  even  to  the  masters  in  the  palsestra. 
I  do  not  speak  of  those  by  whom  part  of  life  is  spent  Rmoitg 
oil,  and  the  rest  over  wine,  and  who  have  oppressed  the  powers 
of  the  mind  by  excessive  attention  t«  the  body ;  (such  characters 
I  should  wish  to  be  as  far  off  as  possible  froin  the  pupil  that  I 
am  training;)  16.  but  the  same  name*  is  given  te  those  by 
whom  gesture  and  motion  arc  formed  ;  so  that  the  arms  mAy 
be  properly  extended ;  that  the  action  of  tlie  hands  may  not 
lie  ungraceful  or  imseemly  ;  that  the  attitude  Taaj  not  be  un- 
becoming ;  that  there  may  be  no  awkwardness  in  advancing 
the  feet ;  and  that  the  head  and  eyes  may  not  be  at  variance 

■  Tliat  is  the  name  of  j 
«f  Sp,iliiias  olfflervea,  of  tl 
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*ith  tiie  turn  of  the  rest  of  the  body.    17.  For  oo  one  will  deny  I 
that  all  euch  particulars  form  a  part  of  deliver;,  or  will  eepa-  [ 
rate  delivery  itself  from  oratory ;  and.  assuredly,  the  orator  ] 
EQUst  not  disdain  to  learn  what  he  must  practise,  especially  I 
when  thb  chiroBomia,  which  is,  as  is  expressed  bj  the  word  1 
itseH  the  late  of  gesture,  had  its  origin  even  in  the  heroic 
ages,  and  was  approved  by  the  most  eminent  men  of  Greece, 
^ven  by  Socrates  himself:  it  waa  also  regarded  by  Plato  as  a 
part  of  the  qualificationsof  a  public  man,  and  was  not  omitted  by 
Chrysippus  in  the  directions  which  he  wrote  concerning  the  edu- 
cBtioD  of  children.     18.  The  Lacedsemoniana,  we  have  heardj 
had,  among  their  exercisas,  a  certain  kind  of  dance,  as  con- 
tributing to  qualify  men  for  war.     Nor  was  dancing  thought  a 
disgrace  to  the  ancient  Romans ;  as  the  dance  which  ci 
to  the  present  day,  under  the  sanction  and  in  the  religious  ri 
of  the  priests,  is  a  proof ;  as  is  also  the  remark  of  Cras! 
in  the  third  book  of  Cicero  de  Oratore,  wbere  he  recommenda  I 
that  an  orator  ihoald  adopt  a  bold  and  manly  action  of  body,  not   J 
learned  from  tke  theatre  and  the  player,  but  front  the  camp,  o 
even  from  the  palteslra ;  the  obseryation  of  which  disciplin 
ha£  descended  without  censure  even  to  our  time.     19.  By  nu 
however,  it  will  not  be  continued  beyond  the  yearaof  boyhood, 
nor  in  them  long ;  for  I  do  not  wish  the  gesture  of  an  orator 
to  be  formed  to  resemble  that  of  a  dancer,  but  I  would  have 
some  influence  from  such  juvenile  exercises  left,  so  that  the 
gracefulness  communicated  to  us  while  we  were  learning  may 
secretly  attend  us  when  we  are  not  thinking  of  ooi  move-  I 
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I  fear  to  be  entertained  Isst  boys  should  be  engaged  in  too  menj  I 
rtudies,  if  judgmeiit  be  used  ;  aiamplea  of  the  number  of  thing*  1 
to  which  the  human  loind  can  attend  at  once,  §  1—7.  BoyB  endure  I 
study  with  spirit  and  patjence,  8 — 11.     Abaadance  of  timi    '   "  "" 

(uiremeDts,   12 — 15.     UnreaaoQable  preteita 
y,  18—19. 

a  common  question  whether,  supposing  all  these 
o  be  learned,  they  can  all  be  taught  and  acquired 
:  lime ;  for  some  deny  that  this  is  possible,  ai 


1.  It  is  a 


I 
I 
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mind  must  be  confused  and  wearied  by  bo  many  studies  of 
different  tendeac;  for  wbich  neither  the  understaoding,  not 
the  body,  nor  time  itself,  can  suffice  ;  and  even  though  mature 
Age  may  endure  such  labour,  jet  that  of  childhood  ought  not 
to  be  thus  burdened. 

S.  But  these  reasoners  do  not  understand  hon  great  the 
power  of  the  human  mind  is ;  that  mind  which  is  so  busy  and 
active,  and  which  directs  its  attention,  so  to  apeak,  to  evety 
quarter,  so  that  it  cannot  even  confine  itself  to  do  only  one  thing, 
but  bestows  its  force  upon  several,  not  merely  in  the  same  day, 
but  at  the  same  moment.  3.  Do  not  players  on  the  harp,  for 
eiample,  exert  their  memory,  and  attend  to  the  sound  of  their 
voice,  and  the  various  inflexions  of  it,  while,  at  the  same  tinie, 
they  strike  part  of  the  strings  with  their  right  band,  and  poll, 
stop,  or  let  loose  others  with  tlieir  left,  while  not  even 
their  foot  is  idle,  but  beats  time  to  their  playing,  all  tbese 
acts  being  done  sinmltaneouEiy  ?  4.  Do  not  we  advocates,  when 
surprised  by  a  sudileu  necessity  to  plead,  say  one  thing  while 
we  are  thinking  of  what  is  to  follow,  and  while,  at  the  vwy 
aame  moment,  the  invention  of  arguments,  the  choice  n 
words,  the  arrangement  of  matter,  gesture,  delivery,  loot,  and 
attitude,  are  necessarily  objects  of  our  attention  ?  If  all  thaw 
consideration B,  of  so  varied  a  nature,  are  forced,  as  by  a  singlB 
effort,  before  our  mental  vision,  why  may  we  not  divide  dn 
hours  of  the  day  among  different  kinds  of  study,  especially  as 
variety  itself  refreshes  and  recruits  the  mind,  while,  on  tbfr 
contrary,  nothing  is  more  annoying  than  to  continue  at  one 
uniform  labour?  Accordingly  writing  ia  relieved  by  reading, 
and  the  tedium  of  reading  itself  is  relieved  by  cbangee  of 
subject.  5.  However  many  tiling  wo  may  have  done,  wa 
are  yet  to  a  certain  degree  fresh  for  that  which  we  are  going 
to  begin.  Who,  on  the  contrary,  would  not  be  stupified,  if  be 
were  to  listen  to  the  same  teacher  of  any  art,  whatever  it 
might  be,  through  the  whole  day?  But  by  change  a  persoD 
will  be  recruited ;  as  is  the  case  with  respect  to  food,  bj 
varieties  of  which  the  stomach  is  re-iuvigorated,  and  ia  fed 
with  several  sorts  less  anaatisfactorily  than  with  one.  Or  let 
those  objectors  tell  me  what  other  mode  there  ia  of  learning, 
Ought  we  t«  attend  to  the  teacher  of  gmmmar  only,  and  thrai 
to  the  teanher  of  geometry  only,  and  cease  to  think,  during  tiM 
Becoud  course,  of  wliat  we  learned  in  the  first  ?    Should  W 
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then  transfer  ourstih'es  to  tho  musician,  our  previous  studies 
being  Btill  allowed  to  escape  us  ?  Or  wbile  ne  are  studjiug 
Latin,  ought  we  to  pay  wo  attention  to  Greek  ?  Or,  to  maka 
tut  end  of  my  questions  at  once,  ought  we  to  do  nothing  but 
what  comes  last  before  us?  T.  Why,  then,  do  wa  not  give 
similar  counsel  to  husbandmen,  that  they  should  not  cultivate 
at  the  same  time  their  fields  and  their  vineyards,  their  olives 
and  other  trees,  and  that  they  should  not  bestow  attention  at 
onca  on  their  meadows,  their  cattle,  their  gardens,  and  their 
bee-hives?  Why  do  we  ourselves  devote  some  portion  of  our 
time  to  our  public  business,  some  to  the  wants  of  our  friends, 
some  to  our  domestic  accounts,  some  to  the  care  of  our  persons, 
and  some  to  our  pleasures,  any  one  of  which  occupations  would 
wssiy  us,  if  we  pursued  it  without  intermission  ?  So  much 
more  easy  is  it  to  do  many  things  one  after  the  other,  than  to 
do  one  thing  for  a  long  time. 

8.  That  boys  will  be  unalile  to  bear  the  fatigue  of  many 
stodiea,  is  by  no  means  to  be  apprehended ;  for  no  age  suffers 
leas  from  £LtJgue.  This  may  perhaps  appear  strange ;  but  we 
may  prove  it  by  experience,  fl.  For  minds,  before  they  are 
hajrdened,  ctre  more  ready  to  leam ;  as  is  proved  by  the  fact 
that  children,  within  two  years  after  they  can  fairly  pronounce 
words,  speak  almost  the  whole  language,  though  no  one  incites 
them  to  learn ;  but  for  how  many  years  does  the  Latin  tongue 
leabt  the  efTorta  of  our  purchased  slaves  I  You  may  well 
understand,  if  you  attempt  to  teach  a  grown  up  person  to  read, 
that  those  who  do  everything  in  their  own  art  with  excellence, 
are  not  without  reason  called  Tai&iiti^i^,  that  is,  "  instructed 
from  boyhood."  10.  The  temper  of  boys  is  better  able  to  bear 
labour  than  that  of  men  ;  for,  as  neither  the  falls  of  children, 
with  which  they  are  so  often  thrown  on  the  ground,  nor  their 
crawling  on  hands  and  knees,  nor,  soon  after,  constant  play, 
and  running  all  day  hither  and  thither,  inconvenience  their 
iiodies  so  much  as  those  of  adults,  because  they  are  of  little 
weight,  and  no  burden  to  themselves,  so  their  minds  like- 
wise, 1  conceive,  suffer  less  from  fatigue,  because  they  exert 
themselves  with  less  effort,  and  do  not  apply  to  study  by 
putting  any  force  upon  themselves,  but  merely  yield  them- 
selves  to  others  to  be  formed.  11.  Moreover,  in  addition  to 
the  other  pliancy  of  that  age,  they  follow  their  teachers,  as  it 
were,  with  greater  confidence,  ana  do  not  set  themselves  (9 
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measure  what  they  have  already  done.  Consideration  about 
labour*  is  as  jet  unknown  Ut  them ;  and,  as  we  ourselves  haTB 
frequently  experienced,  toil  has  less  effect  ttpon  the  powers 
than  thought-t 

12.  Nor  will  they  ever,  indeed,  have  more  disposable  time; 
because  all  improvement  at  tltis  age  is  &om  hearing.  When 
the  pupil  shall  retire  by  himself  to  write,  when  he  shall  pro- 
duce and  compose  from  his  own  mind,  he  will  then  either  not 
hare  leisure,  or  will  want  inclination,  tn  commence  such 
exercises  as  I  have  specified.  13.  Since  the  teacher  rf  gram- 
mar, therefore,  cannot  occupy  the  whole  day,  and  indeed  ooigbt 
not  to  do  ao,  lest  he  should  disgust  the  mind  of  his  pupil,  to 
what  studies  can  we  better  devote  his  fragmentary  intervals. 
BO  to  term  them,  of  time?  14.  For  I  would  not  wish  the 
pupil  to  be  worn  out  in  these  exercises ;  nor  do  I  desire  that 
he  should  sing,  or  accompany  songs  with  musical  notes,  or 
deacetid  to  the  minutest  in»estigati<ni8  of  geometiy.  Nor 
would  I  make  him  like  an  actor  in  delivery,  or  like  a  danciog- 
raaster  in  gesture ;  though,  if  I  did  require  all  such  qualifica- 
tions, there  would  still  be  abundance  of  time ;  for  the  imma- 
ture part  of  life,  which  is  devoted  to  learning,  is  long ;  and  I 
am  not  speaking  of  slow  intellects  15.  Why  did  Plato,  let 
me  ask,  excel  in  all  these  branches  of  knowledge  which  I 
think  necessary  to  be  acquired  by  him  who  would  be  an 
"£e  did  so,  because,  not  being  satisfied  with  the 
instruction  which  Athens  could  afford,  or  with  the  science  of 
the  Fyth^oreana,  to  whom  he  had  sailed  in  Ilaly,  he  went 
also  to  the  priests  of  Egypt,  and  learned  their  mysteries. 

16.  We  shroud  our  own  indolence  under  the  pretext  of 
difficulty ;  for  we  have  no  real  love  of  our  work ;  nor  is  eloquence 

•  Zabora  jwtidum,']  When  they  aro  told  to  eiaeute  any  task,  they 
do  not  rafleot,  like  people  of  maturar  yeftra,  and  try  to  form  a  judgeteitl, 
whethur  it  ia  worth  while  to  do  it  or  not,  but  sec  nbout  it  at  qdcs.  I 
tftke  thu  to  be  the  eaaee  of  the  words.  The  Freuch  tranalator,  in 
Didot's  ediHoD.  reudera  tbetu,  "  jls  ne  coonaissent  pae  encore  ce  que 
o'est  qua  le  veritable  travail." 

■(■  Minua  B^dt  aemui  fatigalio  $udm  eogUalio.']  I  eee  that  thw 
worda  aire  not  noderBtood  by  some.  Cogiiatio  applies  to  him  -mbo 
producaH  something  from  his  own  mind  ;  fafigatio  to  him  who  merely 
eieoutag  the  orders  of  othera.  whether  by  labour  of  bodv  or  of  mind. 
Iding.  The  French  tnmilator  followa  Spalding's  iuterpretatiou : 
"  il  eat  moins  pi^nible  de  rtmpi  ir  une  tnclie  donn^,  que  do  produii* 
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ever  sought  by  as,  because  it  is  the  most  honourable  and  nobia 
of  aClaiumenta,  or  for  ita  own  sake  ;  but  we  apply  oureelvea  lo 
labour  only  with  mean  views  and  for  sordid  gain.  17,  Plenty 
of  orators  may  speak  ia  the  forum,  with  my  permission,  and 
acquire  riches  also,  without  such  accomplishments  es  I  recom- 
mend ;  only  may  every  trader  in  contemptible  merchandise  bo 
richer  tjian  they,  and  may  the  public  crier  make  greater  profit 
by  his  voice !  I  would  not  wish  to  have  even  for  a  reader  of 
this  work  a  man  who  would  compute  what  returns  his  studies 
«ill  bring  him.  18.  But  he  who  shall  have  conceived,  as 
vith  s  divine  power  of  imagination,  the  very  idea  itself  of 
genuine  oratory,  and  who  shall  keep  before  his  eyes  true 
eloquence,  the  queen,  aa  an  eminent  poet  calb  her,  of  the 
aorld.  and  shall  seek  his  gain,  not  from  the  pay  that  he 
receives  for  his  pleadings,  but  from  his  own  mind,  and  ftora 
contemplation  and  knowledge,  a  gain  which  is  enduring  and 
independent  of  fortune,  vrill  easily  prevail  upon  himself  to 
devote  the  time,  which  others  spend  at  shows,  in  the  Campus 
Martiue,  at  dice,  or  in  idle  talk,  to  say  nothing  of  sleep  and 
the  prolongation  of  banquets,  to  the  studies  of  geometry  and 
music ;  and  how  much  more  pleasure  will  he  secure  from  such 
pursuits  than  from  iinintellectual  gratifications!  19.  For 
divine  providence  has  granted  this  favour  to  mankind,  that 
the  more  honourable  occupations  are  also  the  more  pleasing. 
But  the  very  pleasure  of  these  reflections  has  carried  me  t^K) 
far.  Let  what  I  have  said,  therefore,  suffice  concerning  the 
studies  in  nhich  a  boy  is  to  be  instructed  before  he  enters  on 
more  important  occupations ;  the  next  book  will  commence, 
HI  it  were,  a  new  subject,  and  enter  on  the  duties  of  tbs 
teacher  of  rhetArio. 
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CHAPTER  1. 

Bojn  an  not  put  under  the  proliiBaDr  of  rhetoric  early  enough;  nana 
why  the;  should  begin  to  receiva  matructioD  from  him  at  in 
eulier  nge,  §  1 — 3.  The  prafeBHiooB  of  the  gnunroarUii  and 
teacher  of  rbetorio  ■hould  be  in  some  degree  united,  * — IS. 

1.  It  bas  been  a  prevalent  custom  ('which  dailj  gusa 
ground  more  and  more)  for  pupils  to  be  sent  to  the  teachers 
of  eloquence,  to  the  Latin  teachers  always,  and  to  the  Greeks 
Bometimes,  at  a  more  advanced  ^e  than  reason  requires.  "* 
this  [jracdce  there  are  two  causes :  that  the  rhetoricians, 
especially'  oar  onn,  have  relinquished  a  part  of  their  duties, 
aud  that  the  graramarians  have  appropriated  what  does  not 
belong  to  them.  2.  The  rhetoricians  think  it  their  businesa  _ 
merely  to  deiilaim,  and  to  teach  the  art  and  practice  of 
declaiming,  confining  themselves,  too,  to  deliberative  and 
judicial  aubjecta,*  (for  others  they  despise  as  beneath  their 
profession,)  while  tbe  grammarians,  on  their  part,  do  not 
deem  it  sufficient  to  have  taken  what  has  been  left  them. 
(on  which  account  also  gratitude  should  he  accorded  them,)  but 
encroach  even  upon  prosopopeiie'\  and  snasoryj  speechea, 
ill  which  even  the  very  greatest  efforts  of  eloquence  are  dis- 
played. 3.  Hence,  accordingly,  it  has  happened,  that  what 
was  the  first  business  of  tbe  one  art  has  become  the  last  of  tits 
other,  and  that  boys  of  an  age  to  be  employed  in  higher  de- 
|jartments   of  study  remain  sunk  in  the  lower  school,  and 

*  The  other  department  of  eloquence,  tbe  demonatrstive  or  epidttdic, 
which  ooght  to  enmmand  the  attention  of  rhatorieians,  they  des 
Thus  in  the  speechea  of  Seneca  the  father,  wo  see  only  ntoMoria 

itv^tKE,  deliberative  nnd  judicial  addreaaea  ;  and  iu  the  deolaml^ 

circulated  under  the  name  of  Quintilian  we  find  nothing  but 

iversia.    Spatding.     Quintilian  would  have  narrativea,  or 

of  facta,  eulogies,  and  invectivea,  to  form  part  of  the  fint 

exercisea  uj  thetoric,  aa  will  appear  hereafter.     CtLppetronier, 

f  By  prosupojieite  we  muat  here  understand  apeechea  suited  to 
charaeters  of  pacaana  by  whom  they  are  auppoaed  to  have  been  apaksD. 
Quint^an  spaaka  of  them   in  h.   ii.  c.   8.    Stgiat.     Such  ai«   "" 
Bpeeohea  in  LiTy  and  other  hiitoriana.     Turntbyu. 

1  Biuaoriat.']  SpcBcliea  of  the  kind  which  they  call  ddSitra^ 
difibring  fcoia  cfmtroceriuB,  which  a  a  term  properly  applied  only  to 
judicial  pleadings.  CappcnmUr.  The  term  stiasoria  included  botk 
pmaaiory  aud  dittaaaory  speeuhes. 
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pnctiae  Thetoric  under  tlie  grammarian.  Thus,  vbaX  is 
eminentlj  rtdicutnus,  &  youth  Beems  unfit  to  be  sent  to  s 
iBicber  Ji  deckinBtioii  uatil  he  already  knows  how  to  declaim. 
4.  Let  US  assign  ear.h  of  these  professions  its  due  limits. 
Let  grammar,  (which,  turning  it  into  B.  Latin  word,  thej  have 
lalled  Uteralura.  "  literature,")  know  its  own  boundaries. 
capedall;  as  it  is  so  iar  advanced  beyond  the  humility  indicated 
b;  its  name,  to  which  humility  the  early  grammarians  restlicted 
ibemBelves ;  for,  though  but  weak  at  its  source,  jet.  having 
gained  strength  from  the  poets  and  historians,*  it  now  flows 
on  in  a  fall  channel ;  since,  besides  the  art  of  speaking  cor- 
rectly, which  would  otherwise  be  far  from  a  comprehensive  art, 
it  baa  engrossed  the  study  of  almost  all  the  nigheBt  depart- 
ments of  learning ;  !i.  and  let  not  rhetoric,  to  which  the  power 
of  eloquence  has  given  ils  name,  decline  its  own  duties,  or 
Tqjoice  that  the  task  belonging  to  itself  is  appropriated  by 
mother;  for  while  it  n^lecls  its  duties,  it  is  almost  expelled 
from  its  domain.  6.  I  would  not  deny,  indeed,  that  some  of 
those  who  profess  grammar,  may  make  such  progress  in  know- 
ledge as  to  be  able  to  teach  die  principles  of  oratory ;  hut, 
when  they  do  so.  they  vdll  be  dischargiog  the  dutiea  of  a 
rhetorician,  and  not  their  own. 

7.  We  make  it  also  a  subject  of  inquiry,  when  a  boy  may 
le  considered  ripe  for  learning  what  rhetoric  teaches.  In 
wliicb  inquiry  it  is  not  to  be  conaidered  of  what  age  a  boy  is, 
but  what  progress  he  has  already  made  in  his  studies.  That 
I  may  Dot  make  a  loug  discussion,  I  think  that  the  question 
vhen  a  bog  ought  to  be  sent  to  the  teacher  of  rheloric,  is  best 
decided  by  the  answer,  when  he  shall  be  qualified.  8.  But 
this  Tery  point  depends  upon  the  preceding  subject  of  con- 
sideration :  for  if  the  office  of  the  grammarian  is  extended 
«reti  to  BUasory  speeches,  the  necessity  for  the  rhetorician 
(rill  come  later.  If  the  rhetorician,  however,  does  not  shrink 
^  Irom  the  earliest  duties  of  his  profession,  his  attention  is 
required  even  from  the  time  when  the  pupil  begins  narra- 
tiona.t  and  produces  his  little  exercises  in  praising  and 
hlamiiig.  9.  Do  we  not  know  that  it  was  a  kind  of  exercise 
among  the  ancients,  suitable  for  improvement  in  eloquence,  for 
"  Whom  the  graf  mariani  undartake  to  eiplain  and  illufltrate.  Caf- 
^^^^jarratumibta  ttatia.}  Beware  of  iaiang  i  tar  pott.    SpaJdiag. 
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pupiis  W  ppeak  on  theses,*  common  places.f  and  other  ques- 
tions, (without  embracing  particular  circumslauces  or  persons,) 
on  which  causes,  as  welt  real  as  imaginary,  depend?  Hence 
it  is  evident  how  dishonourably  the  profession  of  rhetoric  baa 
abandoned  that  depnrtment  which  it  held  originaUjr.J  and  for 
a  long  time  solely.  10.  But  what  ia  there  among  those 
ejterciaea,  of  which  I  have  just  now  apoken.f  that  does  Twt 
relate  both  to  other  matters  peculiar  to  rhetoricians,  and, 
indisputably,  to  the  sort  of  causes  pleaded  in  courts  of  justice? 
Have  we  not  to  malie  statements  of  facts  in  the  fomm?  I 
know  not  whether  that  department  of  rhetoric  is  not  most  of. 
all  in  request  there.  II.  Are  not  eulogy  and  invective  often 
introduced  in  those  disputations  ?  Do  not  common  places,  a 
well  those  which  are  levelled  against  vice,  (such  as  wore  com- 
posed, we  read,  by  Cicero,  ||)  as  ihoae  in  which  questions  are 
JiscuBsed  generally,  (su^h  as  were  published  by  Quintus  Ho^ 
tensiuB,  as,  Ought  we  to  truMt  to  light  proofs  f  and  for  witneuei 
and  against  teitnessei,)  mix  themselves  with  the  inmost 
substance  of  causes?  13,  These  weapons  are  in  some  degree 
to  be  prepared,  that  we  may  use  thera  whenever  circumBUinoea 


titmes,  u)  Seneca  obeerveg,  were  ciUled  Ihetet.  Tiimebus.  Tloct.  or 
ifaaitiiintt  infiniti^  are  quBatione  or  topiua  not  ciroumaeribed  by  mj 
purtidulHTB  relating  to  perBouB.  places,  or  timea;  tkaa  being  that 
diBtiii^fautiGd  from  Aypothaes.  Capperonier.  Sw  ii.  4,  24 ;  liL  5,  fi^  7 ! 
Cio.  Orat  c.  14,  38  ;  Topia  c  21.     Spaidmg. 

-I'  "  CWfnitn«(  loci,"  naya  Tamebus.  "nre  general  diaquiaitjong  on 
points  of  mortdity  ;  or  queations  on  points  of  Uw,  on  whioh  tha 
■peaker  might  take  either  the  affirmative  op  negative  aide;"  as  htm  far 
me  augitt  (o  (rB*(  mitnaiai,  or  inhai  cndit  lAoidd  be  giveti  to  un(M 
iIotWMn^- 

i  SnetoniuB  ebserTes  that  the  old  rhetoricians  employed  tbtnuMdvM 
grsatly  in  peogym-nOMtnata.     Turnebua. 

g  He  meanE  at  the  end  of  aect.  8.     Spalditig. 

II  Qeaner  very  properly  refera  to  the  end  of  the  preface  to  Um 
Faradaxsa,  where  Cioero  observea  that  he  ased,  for  the  lake  of  M- 
rrcise,  to  occupy  himieif  about  the  ^(tirI  of  the  acboola,  that  ii,  ca 
questions  having  no  I'eference  to  particular  circumstanceB  or  perioot. 
....  But  whether  "we  read"  ahould  be  understood  aa  Bignjfjring 
that  Quintilian  had  htmaelf  read  Cicero's  compoaitions,  or  that  he  had 
merely  aeen  same  reference  to  them  in  aome  other  writer,  we  hsn 
nothing  to  enable  in  to  decirte  The  latter  suppoaition  appeara  to  M 
the  more  probable,    ^paiding. 
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tetjiiire.  He  who  ehall  suppose  that  these  matters  do  iioc 
ccnceni  the  orator,  will  thiuk  that  a  statue  is  uot  begun  when 
its  limbs  are  cast.*  Nor  let  any  one  blame  this  haste  of  miue 
(as  Bonae  will  consider  it)  on  the  supposition  that  I  think  the 
pupil  who  is  to  be  committed  to  the  professor  of  rhetoric  is  to  be 
alwgelher  withdrawn  from  the  teachers  of  grammar.  13.  To 
these  also  their  proper  time  shall  be  allowed,  nor  need  there 
be  any  fear  that  the  boy  will  he  overburdened  with  the  lessona 
of  two  masters.  His  labour  will  not  be  increased,  but  that 
which  was  confonnded  under  one  master  will  be  divided ;  and 
each  tutor  will  thus  be  more  efficient  in  his  own  province. 
This  method,  to  which  the  Greeks  still  adhere,  has  been  disre- 
garded by  the  Latin  rhetoricians,  and,  indeed,  with  some 
appearance  of  excuse,  as  there  have  been  others  to  take  their 
dtHjr.t 


CHAPTER  II. 

Chiuce  of  a  t«scher,  S  1 — '■  How  the  teiuiber  aliould  conduct  Mmael! 
towsrde  his  pupils,  6—8.  How  the  pupils  sbauld  behavB,  9 — IS. 
Seine  additioiuj  obserratioos,  14,  15. 

1.  As  soon  therefore  as  a  boy  shall  have  attained  such  pm- 
ficiency  in  hia  studies,  as  to  be  able  to  comprehend  what  we 
hare  called  the  first  precepts  of  the  teachers  of  rhetoric,  ho 
must  be  put  under  the  professors  of  that  art. 

a.  Of  these  professors  the  morals  must  first  he  ascertainea , 
a  point  of  which  I  proceed  to  treat  in  this  part  of  my  work. 
Dot  because  1  do  not  think  that  the  same  examination  is  to  be 
made,  and  with  the  utmost  care,  in  regard  also  to  other  teachei^, 
(as  indeed  I  have  shown  in  the  preceding  book,!)  '"^'  because 
the  very  age  of  the  pupils  makes  attention  to  the  matter 
Btill  more  necessary.  3.  For  boys  are  consigned  to  these 
professors  when  almost  grown  up,  Bnd  continue  their  studies 
under  them  even  after  they  are  become  men  ;  and  greater  care 

•  Sae  Ai^rtotlc'a  Rhetoric,  i.  16. 

t  Nuuel;  the  gntmniBriiuis  who  continue  theii  iiiBtraction  even  iflei 
l^opil*  are  put  uoder  the  rhetoridui. 
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^~^itiiist  in  coQsequeDce  be  adopted  with  regard  to  tht^tn,  tn  older 
tliat  the  puritjpf  the  master  may  secure  their  more  tfiodM 
years  from  corruption,  and  hia  authority  deter  their  halderMe 
from  licentious uess.  4.  Nor  is  it  enough  that  he  give,  m 
{himself,  an  example  of  the  strictest  morality,  unless  he  regulate, 
^  also,  by  seventy  of  diacipllne,  the  conduct  of  those  who  come 
1  to  receive  his  instructioiis. 

Let  him  adopt,  then,  above  all  things,  the  feelings  of  ■ 
parent  towards  his  pupils,  and  consider  that  he  succeeds  Ut  the 
place  of  those  by  whom  the  children  were  enlruated  to  him, 
fi.  Let  him  neither  have  vjge^in  himself,  nor  tolerate  them 
in  others.  Let  his  austerity  not  be  stem,  nor  his  aflkbility  loo 
easy,  lest  dislike  arise  from  the  one,  or  contempt  from  the 
other.  Let  him  discourse  frequently  on  what  ia  hoitotinkble 
and  good,  for  the  oftener  he  admonishes,  the  more  seldom  will 
'  he  hare  to  chastise.  Let  him  not  be  of  an  angry  t«mper, 
and  yet  not  a  conniver  at  what  ought  to  be  corrected.  Let 
him  lie  plain  in  bis  mode  of  teaching,  and  patient  of  Ubonr, 
but  rather  diligent  in  exacting  tasks  than  fund  of  giving  ^m 
of  excessive  length.  6.  Let  him  reply  readily  to  those  who  pat 
questions  to  him,  and  question  of  hia  own  accord  thoea  who 
do  not  In  commending  the  eierciaes  of  his  pupils,  let  Wm  be 
neither  niggardly  nor  lavish  ;  for  the  one  quality  begets  dislike 
of  labour,  and  the  other  self-complacency.  7.  In  amending 
what  requires  correction,  let  him  not  be  barsh,  and,  leastof  all, 
not  reproachful ;  for  that  very  circumstance,  that  some  taton 
blame  as  if  they  bated,  deters  many  young  men  from  theit 
proposed  course  of  study.  Let  him  every  day  say  soraetJiingi 
and  even  much,  which,  when  the  pupils  bear,  tbey  may  cAiny 
away  with  them,  for  though  he  may  point  out  to  them,  inthe^ 
course  of  reading,  plenty  of  examples  for  their  imitation,  yet 
the  living  voice,  as  it  is  called,  feeds  the  mind  more  nutridouBly, 
and  especially  the  voice  of  the  teacher,  whom  bis  pupils,  if 
they  are  but  rightly  instructed,  both  love  and  reverence.  Hiw 
much  more  readily  we  imitate  those  whom  we  like,  can  scarosly 
be  expressed. 

9.  The  liberty  of  standing  up  and  showing  exultation,  in 
giving  applause,*  as  ia  done  under  most  teachers,  is  by  no  meeni 
to  be  allowed  to  boys  ;  for  the  approbation  even  of  young  men, 


:o  tbfl  muter,  but  to  oue  auother,  u  Spalding  ol» 
I  appeiira  fViaa  what  followa. 
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when  they  listen  to  others,  ought  to  be  but  temperate.  Heiic» 
it  will  result  that  the  pupil  will  depend  on  the  judgment  oj 
the  master,  and  will  think  that  he  has  expressed  properly 
whatever  shall  have  been  approved  by  hitn.  10.  But  that 
most  mischievous  polileneit,  as  it  is  now  tenned.  whic^h  is  shown 
by  students  in  their  praise  of  each  other's  compositions,  what- 
eTer  be  their  merits,  is  not  only  unbecjjming  and  theatrical,*' 
and  foreign  to  strictly  regidated  schools,  but  even  a  most 
destructive  enemy  to  study,  for  care  and  toil  may  well  appear 
euperfluouB,  when  praise  is  ready  for  whatever  the  pupils  haTe 
produced.  II.  Those  therefore  who  listen,  as  well  as  he  who 
^leaks,  ought  to  watch  the  countenance  of  the  master,  for 
ihey  will  thus  discern  what  is  to  be  approved  and  what  to  be 
condemned ;  and  thus  power  will  he  gained  from  composition. 
and  judgment  from  being  heard. f  13.  But  now,  eager  and 
ready,  they  not  only  start  up  at  every  period,  but  dart  forward. 
and  ciy  out  with  indecorous  transport.  The  compliment  is 
repaid  in  kind,  and  upon  such  applause  depends  the  fortune  of 
a  declamation :  and  hence  result  vanity  and  self-conceit,  inso-  ; 
twieh  that,  being  elated  vcith  the  tumultuous  approbation  of ' 
their  class-fellows,  they  are  inclined,  if  they  receive  but  little 
praise  from  the  master,  to  form  an  ill  opinion  of  him.  13. 
But  let  masters,  also,  desire  to  be  heard  themselves  with  atten- 
tion and  modesty  ;  for  the  master  ought  not  to  apeak  to  suit  the 
bwte  of  his  pupils,  but  the  pupils  to  suit  that  of  the  master. 
If  possible,  moreover,  his  attention  should  be  directed  to 
obswvewhat  each  pupil  commends  in  hia  speeches,  and  tor  what 
■eason ;  and  he  may  then  rejoice  that  wl^t  he  says  will  give 
^eaaure.  not  more  ou  his  own  account  than  on  that  of  his. 
^pUs  who  judge  with  correctness. 

14.  That  mere  boys  should  sit  mixed  with  young  men.  I 
4o  not  approve ;  for  though  such  a  man  as  ought  to  prceida 
over  their  studies  and  conduct,  may  keep  even  the  eldest  o/ 
his  pupils  under  control,  yet  the  more  tender  ought,  to  ho 
separate  from  the  more  mature,  and  they  should  all  be  kept 

*  Sud  Bi  is  giT«a  by  spectntors  in  the  theatre ;  see  i.  3,  9.  Spaldiag. 
QmutiliaQ  oppearH  aba  to  iotiinste  the  uuimvrt^y  of  the  appUuBe. 

t  Sic  ttSiofaniUa  eojUinget,  omiifion* jHrfwiHiit.]  The  al>fe  meant  is 

that  or  the  apeater  or  reciter  hinuelf,  who  briugs  with  him  front  homn 

a  wntt«n  ■peech,  wliicli  JB  the  attditio  ur  "recitatioa  heard"  b;  hla 

^rilaw-atudeiDtf  tiut  {una  the  audieoce.     Spaldiag. 
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free,  not  merely  from  the  guilt  of  licentiousness,  but  ereo 
from  the  auapicion  of  it,  16.  This  point  I  thonghLjmjpaf 
bdefl;  to  notice;  that  the  master  and  hia  school  should. .be 
cjeitr  of  gross  rice,  I  do  not  suppoae  it  necessary  to  intimate. 
And  if  there  is  any  father  who  would  not  shrink  from  flagrant 
vice  in  choosing  a  tutor  for  his  son,  let  him  be  assured  that  all 
,  other  rules,  which  I  am  endeavouring  to  lay  down  for  the 
,  benefit  of  youth,  are,  when  this  consideration  is  disTegaided, 
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A  pupil  should  be  put  iiDder  an  anment  teacher  at  first,  not  nncter  u 
inferior  one,  §  I — 3.  MistakeB  of  pareots  as  to  this  point,  3, 1. 
The  best  teacher  can  teach  little  thinp  beat,  as  welt  oa  great  oae», 
G — 9.  The  pupils  of  eminent  teachers  will  afford  bettra-  eouniplM 
to  each  other,  10—12. 

) .  Nob  is  the  opinion  of  those  to  be  passed  in  silence,  who, 
even  when  they  think  boys  fit  for  the  professor  of  rfietorio, 
imagine  that  he  is  not  at  once  to  be  consigned  to  the  most 
eminent,  but  detain  him  for  some  time  under  inferior  teticherB, 
with  the  notion  that  moderate  ability  is  a  master  is  not  only 
better  adapted  for  beginning  instruction  in  art,  but  easier  ftif 
comprehension  and  imitation,  as  well  as  less  disdainful  of 
undertaking  the  trouble  of  the  elements.  3.  On  this  head  I 
think  no  long  labour  necessaiy  to  show  how  much  better  it  is 
to  be  imbued  with  the  best  inatmctions,  and  how  much  diffi* 
culty  is  attendant  on  eradicating  faults  which  have  once  gained 
ground,  as  double  dnty  falls  on  succeeding  masters,  and  the 
task  indeed  of  unCeacbing  is  heavier  and  more  important  than 
that  of  teaching  at  first.  3.  Accordingly  they  any  that 
Timotheus,  a  famous  instnictor  in  playing  the  flute,  m 
accustomed  to  ask  as  much  more  pay  from  those  wlvun 
another  hud  taught  as  from  those  who  presented  themselves 
to  him  in  a  state  of  ignorance.  The  miatakes  committed  in 
the  matter,  however,  are  two ;  one.  that  people  think  inferior 
teachers  sufficient  for  a  time,  and,  from  having  an  eaaly 
satisfied  appetite,  are  content  with  their  instnictions ;  (bu(^ 
Bupineness,  though  deserving  of  reprehension,  would  yet  kia 


)  endurable,  if  teachers  of  ibat  class  tau)jht 
Be,  and  cot  leas ;)  the  other,  which  is  even  more 
in,  that  people  imagine  that  those  who  have  attaiued 
It  qualiScatJons  for  speaking  will  Dot  descend  (o  inf^ior 
s,  and  that  this  is  sometimes  the  case  because  thej 
1  to  bestow  attention  on  minuter  points,  and  sometimes 
e  they  cannot  give  inatruction  in  them.     5.  For  my 

do  not  consider  him.  who  is  unwilling  to  teach  little 
,•  in  tie  number  of  preceptors ;  but  I  argue  that  the 
teachers  can  teach  little  tilings  best,  if  they  will ;  firsl, 
B  it  is  likely  that  he  who  excels  others  in  eloquence,  has 

the  most  accurate  knowledge  of  the  means  hy  which 
ttain  eloquence ;  fl.  secondly,  because  me!hod,t  which, 
bn  l>e8t  qualified  instructors,  is  always  plainest,  is  of 
if^cacy  in  teaching;  and  lastly,  because  no  man  rises  to 

height  iu  greater  things  that  lesser  fade  entirely  &om  his 

Uideas  indeed  we  believe  that  though  Phidias  made  a 
r  wed,  another  might  have  wrought,  in  better  style  than 
I  accessories  to  the  decoration  of  the  work ;  or  that  an 
may  not  know  how  to  speak :  or  that  an  eminent  phy- 
may  be  unable  to  cure  trilling  ailments, 
a  there  not  then,  it  may  be  asked,  a  certain  height  of 
Qce  too  elevated  for  the  immaturity  of  boyhood  t*  com- 
d  it?  I  readily  confess  that  there  is  :  but  the  eloquent 
lor  must  also  be  a  man  of  sense,  not  ignorant  of  teach- 
id  lowering  himself  to  the  capacity  of  the  learner ;  as 
Bt  walker,  if  he  should  happen  to  walk  with  a  child, 
give  him  liis  hand,  relax  his  pace,  and  not  go  on  quicker 
is  companion  could  follow.  8.  What  shall  be  said,  too, 
«neraliy  happens  that  instructions  given  by  the  most 
1  are  far  more  easy  to  be  understood,  and  more  per- 
ns than  those  of  others  ?  For  perspicuity  is  the  chief 
of  eloquence,  and  the  less  abihty  a  man  has,  the  more 
M  to  raise  and  swell  himself  out, J  as  those  of  short 
I  exnlt  themselves  on  tip-toe.§  and  the  weak  use  most 
mp.  i  4,  23. 

Itis.]  Balio  U  tOe  lame  m  Ikearia  ;  opposed  to  pro™.  Raiding. 
iau  meaiiH  method;  and  intimateB  that  the  more  leorued  teacher 
more  methodical,  the  loss  learned  lets  methodicsL  7Vnif£iw. 
lalarc.}  In  allUBion,  perhaps,  to  the  fable  of  the  frog  and  th( 
|dr.  i  24.  Spalding. 
fcri  breed  vs  digilot  erlgnalitr.]  An  illustration  borrowed  b^ 
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throats.  9.  Aa  to  those  whoss  style  U  indated,  displaying  s 
vitiated  taste,  and  who  are  fond  of  soundiug  words,*  or  &dtj 
from  any  other  mode  of  vicious  affoRtation,  I  am  convinced 
that  ihey  labour  under  the  iault,  not  of  atrength,  but  of  weak- 
negs,  as  bodies  are  swoUeu,  not  with  healt}).  but  with  disease, 
and  as  meu  who  have  erred  from  the  straight  road  general); 
make  stoppagcs.f  Accordingly,  the  less  able  a  teacher  is,  the 
more  obscure  will  he  be. 

10.  It  has  not  escaped  my  memory,  that  I  said  i 
preceding  book.J  (when  I  observed  tbat  education  in  schools 
was  preferable  U>  that  at  home,)  that  pupib  commencing  their 
studies,  or  but  little  advanced  in  them,  devote  tbemselves 
more  readily  to  imitate  their  school-fellows  than  their  tnasier, 
such  imitation  being  more  easy  to  them.  This  remark  msj 
be  understood  by  some  in  such  a  sense,  that  the  opinion  which 
I  now  advocate  may  appear  inconsistent  with  that  which  I 
advanced  before.  II.  But  such  inconsistency  will  be  bx 
from  me ;  for  what  I  then  said  is  the  very  best  o' 
why  a  boy  should  be  consigned  to  tho  best  possible  instzoctor, 
because  even  the  pupils  under  him,  being  better  taoght  t" 
those  under  inferior  masters,  will  either  speak  in  such  a 
manner  as  it  may  not  he  objectionable  to  imitate,  or,  if  they 
commit  any  faults,  will  be  immediately  corrected,  whereafi  tAe 
less  learned  teacher  will  perhaps  praise  even  what  is  wrang, 
and  cause  it,  by  his  judgment,  to  recommend  itself  to  those 

JohngoB  IQ  his  Lilb  of  Qray,  who,  hs  says,  is  "  tall  b;  w 

*  Tuntidoa,  el  corra^toa,  et  (innuZoi.]  The  titiKidi  are  those  who  m 
faolisbly  ambitiaua  of  aublimit}' ;  ths  eomtpli,  tbuae  v/ho  are  llw^ 
simiiig  to  aay  aomething  witty  or  clever  ;  the  tianW*,  thoBS  who  Mall 
(or  Ene-Bomidiag  worda  and  phrases.     JtoUin. 

t  Devertu^itJ]  Dgverfunt  in  hotpiiia,  go  to  aeek  lodging  far  the  nbfatt 
and  thus  arrive  at  a  later  period  at  their  place  of  drBtiiiation,  whi^  i 
they  had  kept  to  the  right  road,  they  might  have  readied  on  tlia  dv 
Da  which  they  started.  Spalding.  An  obacure  paHgjige,  and  periiqit 
not  free  Srtna  unaoundnees.  "Hie  eecoQd  cumparienn,  like  tbe  £nt 
ought  to  indioate  something  wrong  lying  hid  under  ttie  appearanea  of 
what  ie  right.  .  .  .  We  may  suppose  that  those  whn  btve  quitted  Um 
right  track,  seek  for  deverttdda,  bye-roada,  for  tbe  sake  of  amnaiiig 
themselves,  or  of  shortening  the  remainder  of  their  journey.  SaSkn 
The  reader  may  use  bis  judgment  as  to  which  of  these  two  illiutiallm 
ia  -,o  be  preferred.  That  of  Rollin  may  receive  som^tLioff  like  sup^rti 
from  Liv.  iji.l-.Et  UgeniSnU  vd*t  devertici^  amai, 

t  C.  3,  sect.  2<. 
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nho  listen  to  it.  12.  Let  a  master  therefore  be  eKcellect  hb 
1  eloquence  as  in  morals ;  oue  who,  like  Jiomer'a 
:,*  may  teach  his  pupil  at  once  to  speak  and  b 
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entaty  eierdaea,  §  1.  NsmitiTeB,  or  atatements  of  facts,  2 — 4.  ' 
EiubamnDe  in  onrly  oompositions  better  than  aterility,  i — 8.  A 
teacher  Bhould  not  be  without  imaginatioo,  or  too  much  pven  to 
find  fault  with  hia  pupil's  attempts,  8 — 14.  The  pupil's  compo- 
utions  ahould  be  written  with  great  care,  IB — IT.  Eiercina  in 
confirmation  and  refutation,  18, 19.  In  cummciidBtioQ  and  censure 
of  remarkable  men,  20—21.  Common  placee,  23,  2S.  Tbeset,  24, 
S5.  KeBBoDB,  23.  Written  prepamtiona  for  pleadings,  27 — 82. 
Pnuse  and  osnsure  of  particular  laws,  33_40.  Declaiuations  on 
fiolitious  subjects  a  later  inventiou,  41,  42. 

I  SHALL  now  proceed  to  state  what  I  conceive  to  be  the 
first  duties  of  rhetoricions  in  giving  instruction  to  their 
pupils,  putting  off  for  a  while  Uie  consideration  of  what  is 
alone  called,  in  common  language,  the  art  of  rhttoric ;  for  to 
me  it  appears  most  eligible  to  commence  with  Chat  to  which 
the  pupil  has  learned  something  similar  under  the  grnm- 
mariflns. 

i.  Since  of  narraliona,  (besides  that  which  we  use  in 
pleadings,)  we  understand  that  there  are  three  hinds  ;  the 
JabUA  which  18  the  subject  of  tragedies  and  poems, J  and 
which  is  remote,  not  merely  from  truth,  but  from  the  appear- 
ance of  truth  ;g  the  argumentum,  which  comedies  represent, 
and  vrhicb,  though  false,  has  a  resemblance  to  truth ;  ||  and 
the  history,  in  which  is  contained  a  relation  of  facta ;  and 
we  have  consigned  poetic  narratives  to  the  grammarians,^ 

I  Iliad,  ix.  4S2. 
Or  mythilngical  subJMt. 
That  is  'fie  poems,  in  wbich  we  find  much  that  is  at  variance,  not 
f  with  trutb,  but  with  probability ;  narratives  which  Ariitotle  in 
>  Poetiea  calls  oAoyn.  a&iraTo.     Capptrtmier. 
i  As  the  fabUs  of  Atreua  and  Tliyestcs,  Medea,  Iphigeoia,  and  oU 
B  stories  of  metfuoorphosea.     Ciu.  Rhetor,  i.  10.     Camerariia. 
At  aiiproaching  udtror  to  nature  and  tbe  real  events  of  Ufa. 
*t  lkM.I[  i.  c.  4. 


m 
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let  the  historicftl  form  the  commencement  of  stud^  undei  die 
rhetorician :  a  kind  of  oBTratire  which,  as  it  has  nare 
truth,  has  also  more  of  aubstaDce.  3.  What  appears 
the  best  method  of  narrating,  I  will  show  when  1  treat  of  tho 
ju.dicial  part  of  pleading.*  In  the  meantime  it  will  suffice  lo 
intimate  that  it  ought  not  to  be  dry  and  jejune,  (for  what 
necessity  would  there  be  to  bestow  so  much  pains  upon  study, 
if  it  were  thought  sufficient  to  state  iacts  without  dress  or 
decoration  ?)  nor  ought  it  to  be  erratic,  and  wantonly  adorned 
with  far-fetched  descriptions,  in  which  many  speakers  indulgs 
with  an  emulation  of  poetic  licence,  i.  Both  these  kinds  of 
narrative  are  faulty ;  yet  that  which  springs  from  poverty  is 
worse  than  that  which  comes  from  exuberance. 

From  boys  perfection  of  style  can  neither  be  required  nor 
expected ;  but  the  fertile  genius,  fond  of  noble  efforts,  and 
conceiving  at  times  a  more  than  reasonable  degree  of  ardour, 
is  greatly  to  be  preferred.  Nor,  if  there  be  something  oi 
exuberance  in  a  pupil  of  that  age,  would  it  at  al!  displease  me. 
I  would  even  have  it  an  object  with  teachers  themselves  to 
Dourish  minds  that  are  still  tender  with  more  indulgence,  and 
til  allow  them  to  bo  satiated,  as  it  were,  with  the  milk  of 
more  liberal  studies.  The  body,  which  mature  age  may  after- 
wards nerve,  may  for  a  time  be  somewhat  plumper  than  seems 
desirable.  6.  Hence  there  is  hope  of  strength ;  while  a 
child  that  has  the  outline  of  all  his  limbs  exact  commonly 
portends  weakness  in  subsequent  years.  Let  that  age  he 
daring,  invent  much,  and  delight  in  what  it  invents,  though 
it  be  often  not  sufficiently  severe  and  correct.  The  remedy 
for  exuberance  is  ea.sy ;  barrenness  is  incurable  by  any  labour. 
T.  That  temper  in  boys  will  afford  me  little  hope  in  whidi 
mental  effort  is  prematurely  restrained  by  judgment.  I  liks 
what  is  produced  to  be  extremely  copious,  profuse  even  beyond  ' 
the  limits  of  propriety.  Years  will  greatly  reduce  Nupe^ 
fluity;  jndgment  will  smooth  away  much  of  it;  sometlung 
will  be  worn  off,  as  it  were,  by  use,  if  there  be  but  metal 
from  which  something  may  be  hewn  and  polished  off,  and 
such  metal  there  wUl  be,  if  we  do  not  make  the  plate  too  thin 
fit  first,  BO  that  deep  cutting  may  break  it.  8.  That  I  hold 
such  opinions  concerning  this  age,  he  will  be  less  likely  tu 
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Bonder  wlio  aball  have  read  what  Cicero*  says: 
fecundity  in  a  joung  man  tfl  give  itself  full  scope." 

ihove  all,  therefore,  and  especially  for  boys,  a  dry  master 
to  be  aToided,  not  lesa  than  a  dry  soil,  void  of  all  moisture,  for 
plants  that  are  still  tender.  Under  tbe  influence  of  such  a 
tator,  they  at  once  become  dwarfish,  looking  as  it  were 
towards  the  ground,  and  daring  to  aspire  to  nothing  above 
every  day  talk.  To  thera,  leacnesa  is  in  place  of  health,  and 
treahneBs  instead  of  judgment ;  and,  while  they  think  it 
Bofficient  to  he  free  from  fault,  they  fall  into  the  fault  of 
being  free  from  all  merit.  Let  not  even  maturity  itself, 
iherefore,  come  too  fast;  let  not  the  must,  while  yet  in  the 
'at,  become  mellow,  for  so  it  will  hear  years,  and  be  improved 
by  age 

10.  Nor  is  it  improper  for  me,  moreover,  to  offer  this  ad- 
monition ;  that  the  powers  of  boys  sometimes  sink  under  too 
jreat  severity  in  correction ;  for  they  despond,  and  grieve,  and 
It  last  hate  their  work,  and,  what  is  most  prejudicial,  white 
hey  fear  every  thing,  they  cease  to  attempt  any  thing, 
1 .  There  is  a  similar  conviction  in  tho  minds  of  the  cultj- 
atora  of  trees  in  the  country,  who  think  that  the  knife  must 
ot  be  applied  to  tender  shoots,  as  they  appear  to  shrint  from 
he  steel,  and  to  be  unable  as  yet  to  hear  an  incision,  IQ.  A 
sacher  ought  therefore  to  be  ae  agreeable  as  possible,  that 
smedies,  which  are  rough  in  their  own  nature,  may  be 
sndered  soothing  hy  gentleness  of  hand ;  he  ought  to  praise 
>mB  parts  of  his  pupils'  performances,  to  tolerate  some,  and 
i  alter  others,  giving  his  reaaous  why  the  alterations  are 
lade ;  and  also  to  make  some  passages  elearer  by  adding 
amethiDg  of  his  own.  It  will  also  be  of  service  too  at  limes, 
>r  the  master  t«  dictate  whole  subjects  himself,  which  the 
Tipil  may  inutate  and  admire  for  the  present  as  his  own. 
3.  Bat  if  a  boy's  composition  were  so  faulty  as  not  to  admit 
f  correction,  I  have  found  him  benefited  whenever  1  told  him 
o  write  on  the  saine  subject  again,  after  it  had  received  fresh 
leatment  from  me.  ohaerving  that  "  he  could  do  still  better," 
linoe  study  is  cheered  by  nothing  more  than  hope. 
14.  Different  ages,  however,  are  to  be  corrected  in  different 
says,  and  work  is  to  be  required  and  amended  according  to 
llW  degree  of  the  pupil's  abilities,  I  used  to  say  to  boys  when 
^~'  •  Da  Orst.  iL  21. 
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^ey  attempted  any  thing  eitntvagant  or  verbose,  that  " 
■atisfieii  with  it  for  tbc  present,  but  tlrnt  a  time  would 
when  1  should  nut  allow  them  to  produce  compoaitions  o 
a  chairacter."  Thus  they  were  aatkfii?d  with  their  abilities 
jet  not  led  to  furm  a  wrong  judgment. 

16.  But  that  I  may  return  to  the  point  from  whioh  I 
digresaed,  I  should  wish  tiarratiom  to  be  composed  with  the 
ntmoxt  possible  core ;  for  as  it  is  of  service  to  boys  at  an  eariy 
age,  whea  tbeir  speech  is  but  just  cunimeuced.  to  repeat  what 
they  have  heard  in  order  to  improve  ilii^ir  faculty  of 
(let  them  accordingly  be  made,  and  with  very  good 
go  over  their  story  agaiu,  and  to  pursue  it  from  the  middle^ 
either  backwards  or  forwards ;  but  let  this  be  done  only 
they  are  still  at  the  knees  of  their  teacher,  and,  as  they  a 
nothing  else,  are  begiouing  to  connect  words  and  things,  that 
they  may  thus  strengthen  their  memory ;)  so,  when  they  shall 
hare  attained  the  command  of  pure  and  correct  language,  exr 
temporary  garrulity,  without  waiting  for  thought,  or  scane^ 
taking  tinie  to  rise,*  is  the  o&pring  of  mere 
boastfnlness.  16.  Hence  arises  empty  exultation  ii 
parents,  and  in  their  children  contempt  of  appticatic 
all  modesty,  a  habit  of  speaking  in  the  worst  style,  the  practice 
of  all  kinds  of  faults,  and.  what  has  often  been  fatal 
great  proficiency,  an  arrogant  conceit  of  their  own  abilities. 
17.  There  will  be  a  proper  time  for  acquiring  faoili^  of 
speech,  nor  will  that  part  of  my  subject  be  lightly  _ 
by  me ;  but  in  the  mean  time  it  will  be  sufficient  if  a  boy  ^A 
all  his  care,  and  with  the  utmost  application  of  whioh  that  aga 
is  capable,  can  write  something  tolerable.  To  this  praclaeeltt 
liim  accustom  kimself,  and  make  it  natural  to  him.  He  oolj 
irill  Buccoed  in  attaining  the  eminence  at  which  we  aim,  M 
the  point  next  below  it,  who  shall  learn  to  speak  correctly 
before  he  learns  to  speak  rapidly, 

18.  To  narrationa  is  added,  not  without  advantage,  the 
of  refuting  and  confirming  them,  which  is  called  dramuui 
karamu^.f     This   may  be   done,  not  only  iviih    regan 

•  rir  »Krgaidi  mom.]  They  acarcely  allow  theraeelToa  time  to  iW 
froDD  thair  Beat  before  they  begin  to  apeak.     Capperonier. 

t  The  meaning  of  Uieee  terms  is  pretty  w«ll  intiinDted  by  QuintitlUl 
himself;  Avamfpi)  is  refiaalum,  and  riTncmui)  is  anertion,  Tumebol 
More  eonoerning  them  may  ba  seen  in  Apbtbouius. 
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labnlous  subjecta,  and  such  as  are  related  in  poetry,  but  viithl 
It^rd  eren  to  records  in  our  own  annala ;  as  if  it  be  inquirwl  1 

'«lAw  it  is  credible  that  a  crow  settled  upon  the  head  of 
Tttu  when  he  teai  fighting,  to  annoy  the  fact  and  ei/es  of  bis 
c  enemy  with  his  beak  and  wings,*  there  will  be  ample 
ir  for  diacuBBion  on  both  sides  of  the  question;  19,  as 
e  will  bIho  be  conceraijig  the  serpent,  of  which  Scipia  it 
a  have  been  bom,'f  as  well  as  about  the  wolf  of  Rortiulut, 

i  the  Egeria  of  Nwma.     As  to  the  histories  of  the  Greeks, 

*re  is  generally  licence  in  them  similar  to  that  of  the  poeta. 

Queations  are  often  wont  to  arise,  too,  concerning  the  time  or 
place  at  nhich  a  thing  is  said  to  have  been  done  ;  sometimes 
even  about  a  peraon;  aa  Livy,  for  inataiice,  is  frequentlj  in 
doubt,  and  other  historians  differ  one  from  another. 

30.  The  pupil  will  then  proceed  by  degrees  to  higher 
efEbrta,  Ix)  praine  iUvstrious  characters  and  censure  Ike  im- 
tnral;  an  exercise  of  manifold  advantage;  for  the  mind  is 
Ihna  employed  about  a  multiplicity  and  variety  ol  matters ; 
the  nnderatanding  is  formed  by  the  contemplation  of  good  and 
evil.  Hence  is  acquired,  too,  an  extensive  knowledge  of 
things  in  general ;  and  the  pnpU  is  soon  furnished  with 
examples,  which  are  of  great  weight  in  every  kind  of  causes, 
and  which  he  will  use  as  occasion  requires,  iii.  Next  succeeds 
exeiciae  in  comparison,  uhich  of  tuo  characters  ia  the  better  or 
the  teorie,  which,  though  it  is  managed  in  a  similar  way,  yet 
both  doubles  the  topics,  and  treats  not  only  of  the  nature,  but  I 
of  the  degrees  of  virtues  aud  of  vices.  But  on  the  management  J 
of  praise  and  the  coutraty,  as  it  is  the  third  part  of  rhetoric, 
I  shaU  give  directions  in  the  proper  place.! 

32.  Common  places,  (I  speak  of  those  in  which,  without 
specifying  persons,  it  is  usuiU  to  declaim  against  vices  them- 
selves, as  against  those  of  the  adulterer,  the  gamester,  the 
Ueentioiis  person,)  are  of  the  very  nature  of  speeches  on  trials 
■nd,  if  you  add  the  name  of  an  accused  party,  are  real  accu- 
sations.. These,  however,  are  usually  altered  from  their 
trealment  as  general  subjects  to  something  specific,  as  when 
the  subject  of  a  declamation  is  a  blind  adulterer,  a  poor-  j 
gamester,  a  lieenlious  old  man.  33.  Sometimes  also  they  have 
;  Aul.  GbU.  ix.  2. 
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tlieir  use  in  a  defence ;  for  we  occaaioualiy  apeak  in  favoof 
of  luxvry  or  licentioasaess  ;*  and  a  procurer  or  parasite  ii 
Bometimes  defended  in  such  a  way,  that  we  advocate,  not  the 
person.t  but  the  vice. 

2-1.  These),  which  are  drawn  from  the  comparison  of  things, 
aa  whether  a  eounlrif  or  city  life  ii  more  desirable,  and  whether 
the  merit  of  a  lawyer  or  a  taldier  ia  the  greater,  are  eminentlj 
proper  and  copious  subjects  for  exercise  in  speaking,  and  con* 
tribute  greatly  to  improvement,  both  in  the  province  of  peraua- 
sion  and  in  discussions  on  trials;'  The  latl«r  of  the  t 
suligects  just  mentioned  is  handled  with  great  copiousness  bj 
Cicero  in  his  pleading  for  Murtena.  26.  Such  theses  as  tlie 
following,  tehelker  a  man  ought  to  marry,  and  ichether  politienl 
offices  should  be  sought,  belong  almost  whollj  to  the  deli- 
berative species,  for,  if  persona  be  but  added,  they  will  be 
suaaory.J 

30.  My  tflachers  were  accustomed  to  prepare  us  for  cos)' 
tural  causes^  by  a  kind  of  exercise  far  from  useless,  and  veiy 
pleasant  to  us,  in  which  they  desired  us  to  investigate  ana 
show  why  Fenus  among  the  Laeedamoaiata  was  represented 
armed;  ||  why  Cupid  was  thought  to  be  a  boy,  and  winged,  and 
armed  with  arrows  and  a  torch,%  and  questions  of  a  Bimilu 
nature,  in  which  we  endeavoured  to  ascertain  the  intention,  of 
object  about  which  there  is  so  often  a  question  in  controver- 
sies.    This  may  be  regarded  as  a  sort  of  chria.** 

37.  That  such  questions  as  those  about  witnesses,  whether 
ic  ovyhl  always  to  believe  them,  and  concerning  oi^umenta, 
whether  we  ought  to  put  any  trust  in  trifling  ones,  belong  to 

*  GeBDflT  obMrvBB  tliat  Cicero  has  done  somethiiig  of  this  kind  m  Ul 
oration  tor  Qoliug,  though  with  great  OBution  and  moderty.  There  i> 
certainty  soms  palliation  of  those  vices  offered  in  c.  IT — 21.    Raiding. 

t  For  then  it  woold  oease  to  be  a  fsciu  communu,  and  become  l 
eoMic    Spalding. 

f  SvoKiria,  perBUBBoiy  or  diBSuagoiy,  i.  e.  dohberative. 

^  In  which  it  ia  inquired  whether  a  thing  is,  or  is  not ;  why  ■sy' 
thing  IB  as  it  ie ;  with  whut  intention  anything  was  dona.  Snell 
queatioiu  were  said  to  belong  to  the  ifoftu  amjeauraUt ;  ace  b.  iH. 
c  2.    CapperfmitT. 

II  The  cause  is  sajd  by  Lactantiua,  Inst.  Div.  i.  20,  to  have  been  ths 
bravery  exhibited  by  the  Spartan  women  on  a  certBin  occasion  ag^zitt 
tlw  MesseniaoB,  when  a  temple  was  vowed  to  Fffnui  o»Tnii(a. 

1  See  Propert.  ii.  9. 

•*  See  i.  B,  4. 
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80  manifest  that  some  speakers,"  nol 
iguifihed  in  civil  ofScea,  have  kept  them  ready  in  writ 
^  and  have  carefully  committed  them  to  memoij,  that, 
vhenever  opportunity  should  oSer,  their  extemporary  speeches  < 
m^ht  be  decorated  with  them,  as  with  onamenta  6tted  into 
them-t  28.  By  which  practice,  (for  I  cannot  delay  to  expreas  . 
my  judgment  on  the  point,)  they  appeared  t«  me  to  confesa  i 
Ereat  weakness  in  themselves.  For  what  can  such  men  pro 
dace  appropriate  to  particular  causes,  of  which  the  aspect  ia 
perpetoally  raried  and  new  ?  How  can  they  reply  to  questions 
propounded  by  the  opposite  party  ?  How  can  they  at  once 
meet  olyections,  or  interrogate  a  witness,  when,  even  on  topics 
of  the  commonest  kind,  such  as  are  handled  in  most  causes, 
tbey  are  unable  to  pursue  the  most  ordinary  thoughts  in  any 
~  '  'lut  those  which  they  have  long  before  prepared  ?  29. 
they  say  the  same  things  in  varions  pleadings,  their 
meat,  as  it  were,  served  up  over  and  over  again,  must 
loathing  in  the  speakers  themaelves,  or  their 
nnhappy  household  furniture,  which,  m  among  the  ambitious 
poor,  is  worn  out  by  being  used  for  several  different  purposes, 
must,  when  detected  bo  often  by  the  memory  of  their  hearers, 
cause  a  feeling  of  shame  ia  them  ;  SO.  especially  as  there  i: 
scarcely  any  eantinoa  place  so  cotnmoH,  which  can  incorporate  . 
well  with  any  pleading,  unless  it  be  bound  by  some  lint 
Qte  peculiar  question  under  consideration,  and  which  will 
show  J  that  it  ia  not  so  much  inserted  as  attached  ;  31.  either  I 
because  it  is  unlike  the  rest,  or  because  it  is  very  frequently 
borrowed  without  reason,  not  because  it  is  wanted,  but  because  | 
it  is  ready ;  as  some  speakers,  for  the  sake  of  sentiment,  in- 
troduce the  most  verbose  common  places,  whereas  it  is  from 
the  subject  itself  that  sentiments  ought  to  arise.  32.  Such 
remarks  are  ornamental  and  useful  if  they  spring  from  the 
question,  but  every  remark,  however  beautiful,  unless  it  tends 
to  gain  the  cause,  is  certainly  superfluous,  and  sometimes 

•  Ah  HorteuMUS  ;  see  ii.  1, 11.     Spalding. 

t  EmblcmatU,]  The  word  BignifieB  anything  that  ia  inBertfld  jq  or 
»pplied  to  any  other  thing.  Thua  in  Cicero  emhlemala  ia  used  foe 
DmnmeiitB  attached  to  gold  Sind  silver  vuee,  capable  of  being  taken  off 
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even  nax'ous.     But  this  digresHion  has  been  sufficiently  pny 
loBged. 

S3.  The  praise  or  eensare  of  latet  requirea  more  uu 
powers,  siicii  as  may  almost  suffice  for  the  verr  highest  effintt. 
Whether  this  exeruiae  partakes  more  of  the  nature  of  deliben- 
tive  or  controversial  oratory,  is  a  point  that  varies  according  to 
tile  custom  and  right  of  particular  nations.  Among  tha 
Graeks  the  proposer  of  lans  was  called  to  plead  before  the 
judge ;  among  the  Romans  it  was  customary  to  recommend  or 
disparage  a  law  before  the  public  assembly.*  In  either  caie, 
however,  few  arguments,  aud  those  almost  certain,'!'  S' 
advanced ;  for  thore  are  but  three  kinds  of  laws,  relating  t 
taered,  public,  or  private  righti.  34.  This  division  has  r^an 
chiefly  to  the  commendation  of  a  law,^  as  when  the  speaker 
extols  it  by  a  kind  of  gradation,  because  it  is  0  laa,  because  it 
is  fuhlie,  because  it  is  made  to  promote  the  leorship  of  the  gait. 
35.  Points  about  which  questions  usually  arise,  are  commwi  to 
all  laws ;  §  for  a  doubt  may  be  started,  either  concerning  tbe 
right  of  him  who  proposes  tbe  law,  (as  concerning  that  of 
Publiut  Clodivs  who  was  accused  of  not  having  been  properlf 
created  tribune.W)  or  concerning  the  validity  of  the  propoei] 
itself,  a  doubt  which  may  refat  to  a  variety  of  matters,  as  for 


appotated   by  tlie  asnemblj  of  tha  peopl* 
dom  the  proposer  of  a  new  law  had  to  appew 
B  of  the  old  U* 


*  CBrlain  jadgea  we 
caJled  Tiomothela,  before 

and  Bapport  it ;   hifl  aiivereAriea  were  the  dofei 
whioh  the  new  one  would  abrognte.    Spalding. 

f  Ftre  <xrla.]  In  oppoeition  to  the  particulara  to  which  ha  bUiuIm  to 
the  tallowiDg  setstiun,  de  gnibm  qmeri  Kiel,  i.e.,  dubitari.  Tbe  ugn- 
meatB  advonoed  in  faTour  or  condemnation  of  a  law  are  geneislly  snctl 
as  can  have  but  one  tendeoc;,  that  ia,  to  prove  the  law  to  be  Mthst 
extremely  good  or  extremely  bad  ;  they  are  very  seldom  Buah  ■■  ou 
be  turned  to  ndvaatoge  on  either  fiide  of  the  question.     Spttlding^ 

X  It  ia  Dnly  however  the  old  law  thnt  can  ha  thuB  prajsed ;  Att  th( 
nan,  when  it  ia  propoeed,  is  not  properly  n  law.     Spalding, 

S  Tho  points  meant  by  Quintilian,  aaya  Spalding,  are  auch  aa  regi 
the  mere  form  and  mode  of  propoaing  or  bringing  forwarf  a  law ;  I 
whether  a  law  was  good  or  bad  would  appear  from  tha  natura  • 
tandeni^  of  it. 

II  ClodiuB,  being  a  patrician  hy  birth,  could  not  be  mode  a  tribOM 
of  the  people,  without  having  been  &ret  mode  a  plebeian  by  adoptjgn, 
Cicero  maintained  that  hie  adoption  had  been  irregular,  Pro  Domo,  0. 
18 — ITj  where  refereuee  ia  also  made  to  the  ouspKEi  and  to  Uirit 
maritt-dayi ;    on   wblch    the    reader    may    coosult    Eroeatd'a  Clavi* 


K^  EDUCATIOK    OF   AN   ORATOR.  118 

taiice,  tehether  the  propatal  has  been  published  on  three 
rkel  dayi,  or  whether  the  law  may  be  aaid  to  have  been 
iposed,  or  to  be  proposed,  on  an  improper  day,  or  contrary 
oroteitt,  or  ta  the  ausptcei,  or  in  any  other  fcay  at  variance 
h  legitimate  proeeedingt;  or  whether  it  be  oppnted  to  aay 
)  ttill  in  force.  36.  But  such  considerations  do  not  entet 
D  these  eailf  exercises,  which  are  without  any  allusion  to 
■sons,  timea,  or  particular  causes.  Other  points,  whether 
ated  in  real  or  fictitious  diacusaions,  are  much  the  same ; 

the  &uU  of  any  law  must  be  either  in  words  or  in  matter. 
,  As  to  words,  it  is  questioned  whether  they  be  sufficiently 
weisive  ;  or  whether  there  ii  ang  ambiguity  in  them ;  as  to 
,tter,  whether  the  laic  is  contiatent  with  itself;  whether  it 
iht  to  have  reference  to  past  time,  or  to  individuals.  But 
1  most  Cflmmon  inquiry  is,  whether  it  he  proper  or  expedient. 
,  Nor  am  I  ignorant  that  of  this  inquiry  many  divisions 

made  by  most  professors ;  but  1.  under  the  t«rm  proper, 
lude  consistency  with  juitice,  piety,  religion,  and  other 
lilar  virtues.  The  consideration  of  justice,  however,  is 
islly  discussed  with  reference  to  more  than  one  point ;  for 
^oestion  may  either  be  raised  about  the  subject  of  the 
%  aa  whether  it  be  deserving  of  puniihrnent  or  reward,  or 
mt  the  measure  of  reward  or  punishment,  to  which  an  ohjec- 
Q  may  he  taken  as  well  for  being  (do  great  as  too  little.  39. 
pediency,  also,  is  aometimes  determined  by  tJie  nature  of 
I  measure,  sometimes  by  the  circumstances  of  the  time, 

to  some  laws,  it  becomes  a  question,  whether  they  fan  be 
'arced.  Kor  ought  students  to  be  ignorant  that  laws  arc 
aetimes  censured  wholly,  sometimes  partly,  as  examples  of 
h  are  afforded  us  in  lughly  celebrated  orations.  40.  Nor 
»  it  escape  my  recoUection  that  there  are  laws  which  are 
t  proposed  for  perpetuity,  but  with  regard  to  temporary 
Qoum  or  commands,  such  as  the  Manitian  law,  about  which 
ire  is  an  oration  of  Cicero,  But  concerning  these  no  direc- 
na  can  be  given  in  this  place;  for  they  depend  upon  the 
Boliar  nature  of  the  subjects  on  which  the  discussion  is 
aed,  and  not  on  any  general  consideration. 
41.  On  such  subjeeta  did  the  ancients,  for  the  roost  part, 
erdae  the  feeulty  of  eloquence,  borrowing  their  mode  of 
jument,  however,  from  the  logicians.  To  speak  on  fictitious 
HO,  in  imitation  of  pleadings  in  the  forum  or  in  public  coun- 
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cila,  is  generally  allowed  to  have  become  a  practice  among 
the  Greeks,  about  the  time  of  Deraetriua  Phalerea'^.  4" 
Whether  that  Bort  of  exercise  was  invented  bj  him,  I  (aa 
have  auknowledged  also  in  another  book*)  have  not  succeeded. 
in  discovering ;  nor  do  those  who  affirm  moat  positively  that  bft 
did  invent  it,  rest  their  opinion  on  any  writer  of  good  au- 
thority ;  but  tiat  the  Latin  teachers  of  eloquence  commenced 
this  practice  towards  the  end  of  the  life  of  Lucius  GmgaoBr 
Cicerot  tells  us ;  of  which  teachers  the  most  eminent  v 
FLotiuB. 


CHAPTER  V. 

AdTuitages  of  racing  bistoiy  and  qpe«che9,  9  1—3.  On  what  pointi 
in  tiiem  tha  profeaeor  of  rhetoric  eliould  lecture,  4 — 9.  Fiul^ 
oompoBition  may  Bometiiaea  be  read,  to  axeroiie  the  pupil's  jndg' 
meet,  10— 13.  UaefoIneBa  of  IMb  esBrciae,  li— 17.  Beat  audicM 
to  ba  raad  at  an  early  age,  18— 2D.  The  pupQ  should  I 
of  imitating  verj  aacient  or  very  modem  nritera,  21- — i 

1.  But  of  the  proper  mode  of  declaiming  I  shall  speaks 
little  further  on ;  in  the  mean  while,  as  we  are  treating  of  lbs 
first  rudiments  of  rhetoric.  I  should  not  omit,  I  think,  la 
observe  how  much  the  professor  would  contribute  to  the 
advancement  of  his  pupils,  if,  as  the  explanation  of  the  p 
ia  required  from  teachers  of  grammar,  so  he,  in  like  man 
would  exercise  the  pupils  under  his  care  in  the  reading  ijt 
bistoTj,  and  even  still  more  in  that  of  speeches ;  a  praotiW 
which  I  myself  have  adopted  in  the  case  of  a  few  pupils,  wlxn 
age  required  it,;  and  whose  paients  thought  it  wodd  be  H^ 
viceable  to  them.  2.  But  though  1  then  deemed  it  an  eB> 
c«llent  method,  two  circumstances  were  obstructions  to  dw-. 

*  If  that  acknowledgment  1 
Elogtieatire,  it  does  cot  oocar 
tiiat  title.     Spalding. 

t  Db  Orat.  iii.  2i.  Concerning  Plotius,  bob  Suet,  de  Clar.  Rhat  o) 
2  ;  Seneca  Rhet.  p.  131  Bip. ;  Varro  in  fiagm.  p.  289  Bip. ;  Quii  ""' 
li.  3,  113.    Spalding. 

J  For  moBt  of  his  pupHs,  aocordiog  to  tho  custom  of  the  RomaiH 
L.J  .__.  .^  Quintilian  at  too  advanced  an  age.  See  c.  1,  aect.  1  and  8. 
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pnclice  of  it;  that  long  custom  had  established  a  diSeient 
mode  of  teaching  and  that  they  were  mostly  full-grown  youths, 
who  did  not  require  that  exercise,  that  were  fDcming  ihem- 
•elves  on  my  model  3.  But  though  I  should  make  a  new 
discovery  ever  so  late,  I  should  not  be  ashamed  to  recomtaeiid 
it  for  the  future.  I  know,  however,  that  this  ia  now  done 
among  the  Greeks,  but  chiefly  by  assistant-masters,  since  the 
time  would  seem  hardly  suffioieot,  if  the  professors  were 
always  to  lecture  to  each  pupil  as  he  read.  3.  Such  lecturing, 
indeed,  as  is  given,  that  boys  may  foSlow  the  writing  of  an 
Mtbor  easily  and  distinctly  vrith  their  eyes,  and  such  even  as 
explains  the  meaning  of  every  word,  at  all  uncommon,  that 
occurs,  is  lo  bo  regarded  as  fitr  below  the  profession  of  a 
teacher  of  rhetoric. 

5.  But  to  point  out  the  heanties  of  authors,  and,  if  occasion 
e»er  present  itaelf,  their  faults,  ia  eminently  consblent  with 
that  profession  and  engagement,  by  which  he  offers  himself  to 
the  public  as  a  master  of  eloquence,  especially  as  I  do  not 
require  such  toil  from  teachers,  that  they  should  call  their 
pupils  to  their  lap,  eud  labour  at  the  reading  of  whatever  hook 
each  et  them  may  fancy.  Q.  For  to  me  it  seems  easier,  as 
well  as  far  more  advantageous,  that  the  master,  after  calling 
for  eilence,  should  appoint  some  one  pupil  to  read,  (and  it  will 
be  best  that  this  duly  should  be  imposed  on  them  by  turns,) 
that  tbey  may  thus  accustom  themselves  to  clear  pronuncia- 
tion; 7.  and  then,  aft«r  explaining  the  cause  for  which  the 
oratioii  was  composed,  (for  ao  that  which  is  said  will  be  better 
nnderatood,)  that  he  should  leave  nothing  unnoticed  which  is 
important  to  be  remarked,  either  in  the  thovght  or  the  lav- 
guoffe ;  that  he  should  observe  what  method  is  adopted  in  th^ 
exordium  for  conciliating  the  judge ;  what  clearnest,  brevity, 
and  apparent  sincerity,  is  displayed  in  the  stalement  of  facts  i 
what  design  there  is  in  certain  passages,  and  what  well  con- 
cealed artifice;  (for that  is  the  only  true  art  in  pleading  which 
cumot  he  perceived  except  by  a  skilful  pleader;)  8.  what 
judgment  appears  in  the  dieision  of  the  matter ;  how  subtle 
and  urgent  is  the  aryvmentation  ;  with  what  force  the  speaker 
excites,  with  what  amenity  he  soothes ;  what  fieverity  is  shown 
in  his  invectivei,  what  urbanity  in  his  jests ;  how  be  com- 
mands the  feelings,  forces  a  way  into  the  understanding,  and 
makes  the  opinions  of  the  judges  coincide  with  what  he 
1  5, 
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ssaerts.  9.  In  regard  to  the  style,  too,  he  ehould  notice  m] 
exprosBioD  that  is  peculiarly  appropriate,  elegant,  or  sublime; 
when  the  ampUJicalio't  deserves  praise ;  what  quality  if  op- 
posed ti  it,  what  phrases  are  happi'y  metaphorical,  wh*t 
figures  of  speech  are  used,  what  part  of  the  cotnposilian  a 
smooth  and  polished,  and  yet  manly  and  vigorous. 

10.  Nor  is  it  without  advantage,  indeed,  that  inelegant  and 
faulty  speeches,  yet  sucb  as  many,  from  depravity  of  tasM, 
ffoutd  admire,  should  be  read  before  boys,  and  that  it  should 
be  shown  how  many  eipresaions  in  them  are  inappropriite, 
obscure,  tumid,  low,  mean,  affected,  or  effeminate ;  expressioiia 
which,  however,  are  not  only  extolled  by  many  readers,  but, 
what  is  worse,  are  extolled  for  the  very  reason  that  they  ais 
vicious ,  II .  for  straight-forward  language,  naturally  esprtased, 
seems  to  some  of  us  to  have  nothing  of  genius ;  but  whatever 
departs,  in  any  way,  from  the  common  course,  we  admire  se 
something  exquisite ;  as,  with  some  petsona,  more  regard  is 
shown  for  figures  that  are  distorted,  and  in  any  respect 
monstrous,  than  for  such  as  have  lost  none  of  the  advantages 
of  ordinary  conformation.  13.  8ome,  too,  wbo  are  attmoted 
by  appearance,  think  that  there  is  more  heauty  in  men  who 
are  depilated  and  smooth,  who  dress  their  locks,  hot  from  the 
curling-irons,  with  pins,  and  who  are  radiant  with  a  cotti' 
plexion  not  their  own,  than  unsophisticated  nature  can  give; 
as  if  beauty  of  person  could  be  thought  to  spring  firora  cor- 
ruption of  manners. 

1.5.  Nor  will  the  preceptor  be  under  the  obligation  merely 
to  teach  these  things,  but  irequently  to  ask  questions  npoil 
them,  and  try  the  judgment  of  his  pupils.  Thus  carelessnesi 
will  not  come  upon  them  while  ihey  listen,  nor  will  the  instrno 
tions  that  shall  be  given  fail  to  enter  their  ears  !~~uid  thej 
will  at  the  same  time  be  conducted  to  the  end  which  is  sought 
in  this  exercise,  namely  that  they  themselves  may  conceive 
and  understand.  For  what  object  have  we  in  teacluDg  theib, 
but  that  they  may  not  always  require  to  he  taught  ? 

14.  I  will  venture  to  say  that  this  sort  of  diUgent  exerciee 
will  contribute  more  to  the  improvement  of  students  than  all 
the  treatises  of  aU  the  rhetoricians  that  ever  wrote ;  which 
doubtless,  however,  are  of  considerable  use.  but  their  scope  is 
more  general ;  and  how  indeed  can  they  go  into  all  kinds  of 
questions  that  arise  almost    every  day?      15.    So,   though 
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senoin  general  precepts  are  given  in  the  military  art,  il  wil 
jrei  be  of  far  more  advantage  to  kuow  what  plan  an;  lead«c 
has  adoptfid  wisely  or  imprudently,  and  in  what  place  or  at 
what  time ;  for  in  almost  every  art  precepts  ore  of  much  less 
Bvail  than  practical  experiments.  16.  Shall  a  teacher  declaim 
that  he  may  be  a  model  to  his  hearerB,  and  will  not  Cicero 
and  Demosllieites,  if  read,  profit  them  more  1  Shall  a  pupil 
if  he  commits  faults  in  declaiming,  be  corrected  before  the 
rest,  and  will  it  not  be  more  serviceable  to  him  to  correct  tho 
speech  of  another?  Indisputably;  and  even  more  agreeable  ; 
for  eveiy  one  prefers  that  others'  iaults  should  be  blamed 
rather  than  his  own.  17.  Nor  are  there  wanting  more  argu- 
ments for  me  to  offer;  but  the  advantage  of  this  plan  cuu 
escape  the  observation  of  no  one  ;  and  I  wish  that  there  ma"  | 
not  be  so  much  unwillingness  to  adopt  it  aa  there  will  \»  \ 
pleasure  in  having  adopted  it* 

18.  If  this  method  be  followed  there  will  remain  a  question 
not  very  dif&cult  to  answer,  which  is,  what  authors  ought  to 
be  read  by  beginners  ?      Some  have  recommended   inferior 
writers,  as  they  thought  them  easier  of  comprehension  ;  others 
have  advocated  the  more  florid  kind  of  writers,  as  being  better    ' 
adapted  to  nourish  the  minds  of  the  young.     lU.  For  my-l 
pan,  I  would  have  the  best  authors  commenced  at  once,  anil  I 
read  always ;  but  I  would  choose  the  clearest  in  style,  and 
most  intelligible ;   recommending  Livy,  for  instance,  to  bo 
road  by  boys  rather  than  Sallust,  who,  however,  is  the  greater 
bigtoriau,'!'  but  to  understand  him  there  is  need  of  twme  pro 
ficiency.     30.  Cicero,  aa  it  seems  to  me,  is  agreeable  even  to 
banners,  and  sufficiently  intelhgible,  and  may  not  only  profit, 
but  even  be  loved;  and  next  to  Cicero,  (as  Livy^  advises,) 
Bucb  authors  as  most  resemble  Cicero. 

21.  There  are  two  points  in  style  on  which  I  think  that  the 
grratest  caution  shoiud  be  used  in  respect  to  boys :  one  is 

*  OcHoer  very  judiciouel;  obeerves  that  feciase  should  be  inserted  in 
tlw  l«xt  botwwn  qoAm  and  nan  diipliceb'U. 

t  Tber<  bwi  bwn  much  discneaiaa  amoDg  critics  ss  to  whethar  Uc 
III  Ue  kitloria  major  at  ouctor  is  to  be  referral  to  SoUust  or  Liv;  ;  but 
flat  it  ought  to  be  referrad  to  SaUuet,  will  not  be  doubted,  as 
Spdding  obsetYBB,  by  any  onB  who  refara  to  Martial,  liv.  ifll ;  Veil. 
Ptt.  iL  It;  Tuit.  Ann.  iii.  30  ;  Sen.  Khet.  p.  274. 

t  QuiDtiliui  repeats  thia  advice  of  Livy  in  i.  1,  3S,  where  he  bujb    ' 
tiut  it  wta  given  in  a  letter  to  bie  son.  But  the  letter  is  lo«t.  jSpoIding.  J 


(If 
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that  no  master,  from  being  too  much  an  admirer  of  aotiquiij, 
simold  allow  them  to  harden,  as  it  were,  in  the  reading  of  ths 
Gracchi,  Cato,*  and  other  like  authora ;  for  they  would  thuB| 
become  uncouth  and  dry ;  since  they  cannot,  as  yet,  ande^ 
stand  their  force  of  thought,  and,  content  with  adopting  thdr 
style,  which,  at  the  time  it  waa  ^tten,  was  doubtless  ei 
cellent,  hut  is  quite  unsuitable  to  our  day,  they  will  appear  B 
themselves  to  resemble  tliose  eminent  men.  23.  The  otber, 
point,  which  is  the  opposite  of  the  former,  is.  lest,  hein^ 
captivated  with  the  Sowers  of  modem  affectation,  they  should' 
be  BO  seduced  by  a  corrupt  kind  of  ploosiire,  as  to  love  thai 
luscious  manner  of  nriting  which  is  the  more  agreeable  to  Hat 
minds  of  youth  in  proportion  as  it  has  more  affloity  with 
them.  23.  When  their  tastaJa^ formed,  however,  and  oot  ijl 
danger  of  being  corrupted,)!  should  recommend  them  to  reai 
not  only  the  nncieuts,  (from  whom  if  a  solid  and  manly  forof- 
of  thought  be  adopted,  while  the  rust  of  a  rude  ^e  is  cleared 
off,  our  present  style  will  receive  additional  grace,)  but  a 
the  writers  of  the  present  day,  in  whom  there  is 
21.  For  nature  has  not  condemned  us  to  stupidityT^ 
ourselves  have  changed  our  mode  of  speaking,  and  ban 
indulged  our  feucies  more  than  we  ought;  and  thus  tbs 
ancients  did  not  excel  us  so  much  in  genius  as  in  severity  iS 
manner.  It  will  be  possible,  therefore,  to  select  from  iha 
modems  many  qualities  for  imitation,  but  care  must  be  takea 
that  they  he  not  contaminated  with  other  qualities  with  whiell 
they  are  mixed.  Yet  that  there  have  been  recently,  and  cm 
now,  many  writers  whom  we  may  imitate  entirely,  I  would  not 
only  allow,  (for  why  should  I  not?)  but  even  affirm.  26.  But 
who  they  are  it  is  not  for  everylwily  le  decide.  We  may  even 
err  with  greater  safety  in  regard  to  the  ancients :  and  I  would 
therefore  defer  the  reading  of  the  modema,  that  imitation  may 
not  go  before  judgment. 
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tafloatpnaitlon,  the  pupil  should  have 

] .  There  has  been  also  e.  diversity  of  practice  among 
[eacbers  in  the  following  respect  Some  of  them,  not  con- 
fining themselvee  lo  giving  directions  as  to  the  divieioa  of  any 
subject  which  the;  assigned  their  pupils  for  declamation, 
developed  it  more  fully  by  speaking  on  it  themselves,  and 
amplified  it  not  only  with  proofs  but  with  appeals  to  the 
feelings.  3.  Others,  giving  merely  the  fn^t  outlines,  ex- 
patiated after  the  declamations  were  composed,  on  whatever 
poiutB  each  pupil  hod  omitted,  and  pobahed  some  poaaagos 
with  no  less  care  thaQ  they  would  have  used  if  they  had  tbem.- 
selves  beeu  rising  to  speak  in  public. 

Both  methods  are  bene&cial ;  and,  therefore,  for  my  otvn 
part,  I  ^ve  no  distinction  to  either  of  them  above  the  other ; 
but,  if  it  should  be  necessary  to  follow  only  one  of  the  two, 
it  will  be  of  greater  service  to  point  out  the  right  way  at  first, 
than  to  recall  those  who  have  gone  astray  from  their  errors  ; 
8.  first,  because  to  the  subsequent  emendation  they  merely 
listen,  but  tbe  preliminary  division  they  cany  to  their  medita- 
tion  aud  their  composition  ;  and,  secondly,  because  they  more 
willingly  attend  to  one  who  gives  directions  than  to  one  who 
finds  faults.  Whatever  pupils,  too,  are  of  a  high  spirit,"  are 
apt,  especially  in  the  present  state  of  manners,  to  be  angry  at 
admonition,  aud  ofier  sileut  resistance  la  it.  4,  Not  that 
&ults  are  therefore  to  be  less  openly  corrected  ;  for  regard  is 
to  be  had  to  tlie  other  pupils,  who  will  think  that  whatever  the 
master  has  sot  ameuded  is  right.  But  both  methods  should 
be  united,  and  used  as  occasion  may  require.  To  beginners 
should  iie  given  matter  destgned.t  as  it  were,  beforehand,  in 
proportion  to  the  abilities  of  each.  But  when  they  sball 
eppear  to  have  formed  themselves  sufficiently  on  their  model, 


■  Vivaciara.]  That  U,  attva  Spaldiug,  alaeriore*,  animotiura,  support- 
ing his  oulniou  by  aevacal  apt  quotatiDna.  Capneromer  uuhiippily 
thought  ttat  the  word  mesiut  atate  proveetioreM. 


+  Pra^orvtala.]  A  metaphorical  eipreaaon  borrowed  from  architect*, 
trim  ^etah  oat  their  wor^  either  by  tdogn^hia,  i<AwiffrafAia,  tn 
-' "'     rnpAta.     TametiUB. 
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a  few  brief  directions  may  be  given  them,  following  which, 
they  may  advance  lij  their  own  strength  without  any  support 
Q.  It  is  proper  titaX  they  should  sometimes  be  left  to  them- 
selves, leBt,  from  the  bad  habit  of  being  always  led  by  thft 
efforts  of  othera,  they  should  lose  all  capacity  of  attempting 
and  producing  anything  for  themselves.  But  when  they  seem 
to  judge  pretty  accurately  of  what  ought  to  be  said,  the  labour 
of  the  teacher  is  almost  at  an  end  ;  though,  should  they  BtiQ 
commit  errorH,  they  must  be  again  put  under  a,  guide. 
7.  Something  of  this  kind  we  see  birds  practise,  which  divide 
food,  collected  iu  their  beaka.  among  their  tender  and  helpless 
young  ones ;  but,  when  they  seem  sufGciently  grown,  teach 
them,  by  degrees,  to  venture  out  of  the  nest,  and  flutter 
round  their  place  of  abode,  themselves  leading  the  way  ;  and 
at  last  leave  their  strength,  when  properly  tried,  to  the  open 
sky  and  their  own  self-confidence.* 

*  TaleriuB  Flaooua,  viL  376  ; 

Qnalia  adhuc  teneroB  Bupremum  pallida  TiBtui 

Matar  ab  eicelso  ^rodusit  in  aera  nido,     i 

Hortaturque  aequi,  brevibueque  inourgere  pennis ; 

Illoa  ocerolei  primuB  ferit  horror  Olympi ; 

JftmqU6  redire  roganl^  adanataque  qu^ritor  arbor. 

Ab  wbtui  the  acxious  dam  her  tender  young 

Leads  from  their  lofty  neat  to  loftier  akies,  I 

Bidding  them  follow  her,  and  riee  upborne 

On  half-grown  winga ;  tte  blue  expanaa,  first  tried, 

Strikea  them  with  dread  ;  they,  fluttering,  chirp  for  leave 

Back  to  relum,  and  seek  th'  accustom'd  tree. 

Of  whicli   liuee  the  germ,  aa  Buimuui   remarhB,  ia  found  in  OiH 


Quie  teneram  prolem  produxit  in  aera  nidi 
Hortaturque  sequL 
IFhe  simile  ia  very  happily  adopted  by  QoMsmith : 
And  aa  a  bird  eaoh  fond  eadearmeiit  trie?. 
To  lure  her  new-fledged  of&pring  to  the  ti 
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I,  Onx  change.  I  thiak,  should  certainlj  be  made  in  what 
Is  cuBtomary  with  regard  to  the  age  of  which  we  are  speaking. 
Pupils  should  iiut  be  obUged  to  learn  bj  heart  what  they  have 
composed,  and  to  repeat  it.  as  is  usuaJ,  on  a  certain  day,  a 
task  which  it  is  fathers  that  principally  exact,  thinking  that 
their  children  then  only  study  when  they  repeat  frequent 
declamations ;  whereas  proficiency  depends  chiefly  on  the  dili- 
gent cultivation  of  style.  2.  For  though  1  would  wish  boys 
to  compose,  and  to  spend  much  time  in  that  employment,  yet, 
as  to  leamiDg  by  heart,  1  would  rather  recommend  for  that 
purpose  select  passages  from  orations  or  histories,  or  any  other 
sort  of  writings  deserriag  of  such  attention,  3.  The  memory 
will  thus  be  more  efficiently  esercised  in  mastering  what  is 
another's  than  what  is  their  own ;  and  those  who  shall  have 
been  practised  in  this  more  difficult  kind  of  labour,  will  fix  in 
their  minds,  without  trouble,  what  they  themselves  have 
composed,  as  lieing  more  familiar*  to  them ;  they  will  also 
accuetom  themselves  to  the  best  compositious,  and  they  will 
always  have  in  their  memory  something  which  they  may 
imitate,  and  will,  even  without  being  aware,  re-produce  that 
fashion  of  style  which  they  have  deeply  impressed  upon  their 
minds.  4.  They  will  have  at  command,  moreover,  an  abun- 
dance of  the  best  words,  phrases,  and  figures,  not  sought  for 
the  occasion,  but  offering  themselves  spontaneously,  as  it 
were,  from  a  store  treasured  within  them.  To  this  is  added 
the  power  of  quoting  the  happy  expressions  of  any  author, 
which  is  agreeable  in  common  coaverHation,  and  useful  in 
pleading;  for  phrases  which  are  not  coined  for  the  sake  of  the 
caose  in  hand  have  the  greater  weight,  and  often  gtuu  ua 
more  applause  than  if  they  were  our  own. 

6.  Tet  pupils  should  sometimes  be  permitted  to  recite  whit 
they  themselves  have  written,  that  they  may  reap  the  full 
reirard  of  the"  'abour  frxim  that  kind  of  applause  wliich  ia  most 


a  DO  doubt  that 


I'll)  (jriNTILlAK.  {b.^. 

desired*  This  perrLiMion  will  most  properlj  be  gmnnd 
when  they  have  produced  something  more  polished  thau  orfi- 
nary,  that  they  may  thus  be  presented  with  some  retuin  ftt 
their  study,  and  rejoice  that  they  hare  deserved  to  recite  tbni 


CHAPTER  VIII. 


Tuiat?  of  talent  and  diapontion  in  pnpila  reqaires  Tarietj  of  trol 
ment,  §  l^E.  How  tar  an  iodiiuitioii  for  any  particuUr  line  of 
atudy  ahoiild  be  encouraged  and  cultivated,  fl — 15, 

1.  It  is  generally,  and  not  without  reason,  regarded  as  an 
escelleut  quahty  in  a  master  to  observe  accurately  tbe  diff». 
encea  of  ability  in  those  whom  he  has  undertaken  to  instruct, 
nature  of  each  portin- 
:t  an  incredible  variety: 
than  those  of  the  body. 
a  from  orators  tliemselves,  who 
n  their  style  of  speaking,  ibtt 


t  of  them  have 


larly  inclines  him  ;  for  there  is 
nor  are  the  forms  of  the  mind 
S.  This  may  be  understood  eve 
diiFer  bo  much  from  each  other 
no  one  is  like  another,  though 
selves  to  imitate  those  whom  they  admired.  3.  It 
been  thought  advantageous  by  most  teachers  to  instruct  etuh 
pupil  in  such  a  manner  as  to  cherish  by  learning  the  good 
qualities  inherited  from  nature,  so  that  tlie  powers  may  be 
assisted  in  their  progress  towards  the  object  to  whioh  they 
chiefly  direct  themselves.  As  a  masier  of  palsBstric  eiercisM, 
when  he  enters  a  gymnasium  fuU  of  hoys,  is  able,  after  tryii^ 
their  strength  and  comprehension  in  every  possible  way,  to 
decide  for  what  kind  of  exercise  each  ought  to  be  trained 
4.  80  a  tescherf  of  eloquence,  they  say,  when  he  haa  olearij 
observed  which  boy's  genius  delights         '  '  '  ' 

•  That  is,  the  appUuBC  of  their  fellow 
wrote,  and  did  not  reoita,  they  would  gain, 
comiaendBtion  of  the  master  only. 

+  /(a  pristeptvraa.]  The  accusative  depends  on  BOroething 
«toad,  which  must  be  sought  in  the  preceding  ttttU  vinun  at,  ahM,  H 
■omething  similar,  being  supplied.  That  Quintilion  a  repeating  U 
opinion  ^  others  Ia  oLowd  bj  the  aubjoQctives  cvak^oaif  poanif  MOi 
Spalding. 
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poliahed  manner  of  speaking,  and  ithich  in  a  spirited,  oi 
grave,  or  smootii,  or  rough,  or  brilliant,  or  elegant  one.  will  so 
ficoommoduie  his  instructions  to  each,  that  he  will  be  advanced 
in  tbst  department  in  which  he  shows  most  ability  ; 
nature  attains  far  greater  power  when  aeconded  by  culture ; 
end  he  that  is  led  contrarj  to  nature,  cannot  make  due  pro> 
grees  in  the  studies  for  which  he  is  unfit,  and  makes  those 
talents,  for  the  esercise  of  which  he  aeeuied  born,  weaker  by 
neglecting  to  cultivate  them. 

0.  This  opinion  seems  to  me  (for  to  him  that  follows  reaso 
there  is  free  eierciae  of  judgment  even  in  opposition  t 
received  [ffirsuasions)  just  only  in  part.  To  distinguish  pecu- 
liarities o!  talent  is  absolutely  necessary  :  and  to  make  clioifw 
of  particular  studies  to  suit  them,  is  what  no  man  would  dis- 
countenance. 7.  For  one  youth  wiU  be  fitter  for  the  study  ot 
history  than  another ;  one  will  be  qualified  for  writing  poetry, 
mother  for  the  study  of  law,  and  some  perhaps  fit  only  to  be 
sent  into  the  fields.  The  teacher  of  rhetoric  will  decide  in 
Bcoordance  with  these  peouliarities.  juat  as  the  master  of  the 
palartlra  will  make  one  of  bis  pupils  a  runner,  another  a  boxer, 
ftoother  a  wrestler,  or  fit  him  for  any  other  of  the  exercises  that 
are  practised  at  the  sacred  games. 

8.  But  he  who  is  destined  for  public  speaking  must  strive 
to  excel,  not  merely  in  one  accompliahment,  but  in  all  the 
accompli  ah  ments  that  are  requisite  for  that  art.  even  though 
■ome  of  them  may  seem  too  difficult  for  him  when  he  is  learn- 
ing them ;  for  instruction  would  be  allogether  superfluous  if 
the  natural  state  of  the  mind  were  sufhcient.  9.  If  a  pupil 
that  is  vitiated  in  taste,  and  turgid  in  hia  style,  as  many  are, 
b  put  under  our  care,  shall  we  allow  him  to  go  on  in  his  own 
way  ?  Him  that  is  dry  and  Jejune  in  his  manner,  shall  we  not 
Bourish,  and,  as  it  were,  clothe  ?  For  if  it  be  neceasary  to 
prune  something  away  from  certain  pupils,  why  should  it  not 
be  allowable  to  add  something  to  others  ?  10.  Yet  I  would  not 
fight  against  nature  ;  for  I  do  not  think  that  any  good  quality, 
which  b  innate,  should  be  detracted,  but  that  whatever  is 
inactive  or  deficient  should  be  invigorated  or  supplied.  Was 
that  famous  teacher  Isocrates,  whose  writings  are  not  stronger 
proofs  that  he  spoke  well,  than  his  scholars  that  he  taught  well, 
inclined,  when  he  formed  such  an  opinion  of  Ephorus  and 
J^eopompus  as  to  say  that  "  ihe  one  wanted  the  rein  and  the 
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^her  the  ajuir,"*  to  think  tfaat  the  slowness  in  the  dullet,  md 
the  ardour  in  the  more  impetuous,  were  to  be  fostered  by  edu- 
cation ?  On  the  contrary ,t  he  thought  ihat  the  qufllJtieB  <t 
each  ought  to  be  mixed  with  those  of  the  other.  13.  We  must 
BO  far  accommodate  ourselves,  however,  to  feeble  intellects, 
that  they  may  he  trained  only  to  that  to  which  nature  invitea 
them  J  for  thus  they  wiU  do  with  more  auceesa  the  only  thing 
which  they  can  do.  But  if  richer  material  fall  into  our  haude, 
from  which  we  justly  conceive  hopes  of  a  true  orator,! 
rhetorical  escellence  must  be  left  unstudied.  1 3.  For  though 
Bucfa  a  genius  be  more  inclined,  as  indeed  it  must  be,  I 
exercise  of  certain  powers,  yet  it  will  not  be  averse  to  that  of 
others,  and  will  render  them,  by  etudy.  equal  to  those  in  which 
it  naturally  excelled ;  just  as  the  skilful  trainer  in  bodily 
exercise,  (tiat  I  may  adhere  to  my  former  illustration,)  will 
not,  if  he  undertakes  to  form  a  pancratiast,  teach  him  to 
strike  with  his  fist  or  his  heel  only,  or  instruct  him  merely  in 
wrestling,  or  only  in  certain  artifices  of  wrestling,  but  will 
practise  him  in  everything  pertaining  to  the  pancratiastio  art- 
There  may  perhaps  be  some  pupil  unequal  to  some  of  these 
exercises.  He  must  then  apply  chiefly  to  that  in  which  he 
can  succeed.  14.  For  two  things  are  especially  to  be  avoided) 
one,  l«  attempt  what  cannot  be  accomplished ;  and  the  other, 
to  divert  a  pupil  from  what  he  does  welt  to  something  else  fof 
which  he  is  less  qualified.  But  if  he  be  capable  of  inatruo- 
tion,  the  tutor,  like  Nicostratus  whom  we,  when  young,  knew 
at  an  advanced  age,  will  bring  to  bear  upon  him  every  art  of 
instruction  alike,  and  render  him  invincible,  aa  Nicostratua 
was  in  wrestling  and  boxing,^  for  success  in  both  of  which,  con- 

•  Sm  Cic.  da  Orat,  iii.  9  ;  Brut.  c.  56 ;  also  lJuintQ.  1. 1,  74.  (W 
init  also  Kuhnksn,  Hiatoria  Oratorum,  p.  87.     Spalding.  : 

f  Qwum — arbilraretur.]  I  have  taken  a  little  libertj  with  tbll 
{•Htn,  on  account  of  aootber  preceding  it.  The  seatsnce,  if  rendered 
vrith  exact  litershiess,  would  hsrdl;  please  the  Engheh  reader.  Tha 
■cholar  will  eaaUv  see  the  sense. 

t  /n  qud  mentd  ad  ipen  Dratorii  nnnu  agffrn»i.'\  "  On  which  ira 
have  juetly  risen  to  the  hope  of  an  cratoi"  "  Aggredi  ad  -  -  -  -- 
Spalding,  "  for  «  Mlere  ia  ijjcm ,-  and  in.  jud  for  ijad  oi 

OMTHMM." 

%  A  pancratiast  and  wrestler.    See  FausBD.  v.  21.    The  Bajing,  lyi 
iron'iaai  itavra  card   NiicdfTrparoi',  wbiuii  occurs  twice  In  Suida^  i^i. 
ifi  and  Nuufrrparog  ia  mi  to  refer  to  a  plajer  of  that  uaine^ , 
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lasts  he  was  crowned  on  the  same  day.  15.  How  much  more 
must  such  training,  indeed,  be  pursued  by  the  teacher  of  the 
futui-e  orator!  For  it  is  not  enough  that  be  should  speaA 
coucisely,  or  artfullj,  or  vehemently,  any  more  than  for  a 
singing  master  to  excel  in  acute,  or  middle,  or  grave  tones 
only,  or  even  in  particular  subdivisions  of  them :  since  elo- 
quence is,  like  a  harp,  not  perfect,  unless,  with  all  i(a  strings 
stretched,  it  be  in  unison  from  the  highest  to  the  lowest  note. 


^P  CHAPTER  IX. 

Pupils  ahmild  regard  their  tutors  ta  intelleotual  puvnta. 

1.  Havino  spoken  thus  fully  concerning  the  duties  of 
teachers,  I  give  pupils,  for  the  present,  only  this  one  admoni- 
tion, that  they  are  to  love  their  tutors  not  less  than  their  studies. 
and  to  regard  them  as  parents,  not  indeed  of  their  bodies,  but 
of  their  minds.  S.  Such  affeclion  contributes  greatly  to  im- 
provement, for  pupils,  imder  its  influence,  will  not  only  listen 
with  pleasure,  but  will  beheve  what  is  taught  them,  and  will 
desire  to  resemUe  their  instructors.  They  will  come  together, 
in  assembling  for  school,  with  pleasure  and  chcerfulaess;  they 
will  not  be  angry  when  corrected,  and  will  be  delig' 
praised ;  and  they  will  strive,  by  their  devotion  to  study,  to  be- 
come as  dear  as  possible  to  the  master.  3.  For  as  it  is  the 
duty  of  preceptors  to  teach,  bo  it  is  that  of  pupils  to  show 
themselves  teachable;  neither  of  these  duties,  else,  will  bo  of 
Brail  without  the  other.  And  as  the  generation  of  o 
effected  by  both  parents,  and  as  you  will  in  vain  scatter  seed, 
ttnless  the  fijrrowed  ground,  previously  softened,  cherish  it, 
BO  neither  can  eloquence  come  to  its  growth  miless  by  mutual 
agreement  between  bim  who  communicates  and  him  wh<) 
receivee 
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CHAPTER  X. 

Raaisrkj!  oa  dacUmalJoiis,  3  1,  2.  lajitdioiousnfsa  in  the  choice  d 
flubJBote  hna  been  nn  obatnictioii  to  improvement  in  eloquence, 
3 — 6.  On  what  aort  of  aubjeoti  pnpits  may  he  psrmitted  to 
deolaim,  6 — 8,  What  alteratjona  should  be  made  in  the  oomniDii 
pmetioe,  9 — 15. 

1.  Whek  the  pupil  has  beea  well  instructed,  and  suSideadj 
ex.ercised,  in  these  preliminaj-f  studies,  which  are  not  in  them- 
selves incousiderable,  but  members  and  portions,  as  it  were,  oi 
higher  branches  of  learning,  the  time  will  have  nearly  arrivei 
for  entering  on  deliber^tjiyg  and  judicial  autijects.  But  before 
I  proceed  to  Bp^IToT  those  matters,  I  must  say  a  few  wordi 
oa  the  art  of  declamadoa,  which,  though  tbe  most  recenth 
invented*  of  all  exercises,  is  indeed  hj  for  the  most  usefal. 
S.  For  it  comprehends  within  itself  all  those  exercises  af  which 
I  have  been  treating,  and  presents  us  with  a,  very  close  Fesear. 
bUnoe  to  reality ;  and  it  has  been  so  much  adopted,  according, 
that  it  is  thou^fht  by  niany  saflicient  of  itself  to  form  orateiy, 
since  do  excellence  in  continued  speaking  can  he  specified, 
which  is  not  found  in  this  prelude  f  to  speaking.  3.  Xbs 
practice  however  has  so  degenerated  through  the  fault  of  the 
teachers,  that  the  hcense  and  ignorance  of  declaimers  have  ban 
among  the  chief  causes  that  b^ve  corrupted  eloquence.  But 
of  that  which  is  good  by  nature  we  may  surely  make  a  good. 
use,  4,  Let  therefore  the  subjects  themselves,  which  shall  bs, 
im^ned,  be  as  like  as  possible  to  truth ;  and  let  doclamati(»u 
ta  the  utmost  extent  that  is  practicable,  imitate  those  pleoi* 
ings  for  which  they  were  introduced  as  a  preparation.  5,  Foe 
OS  to  mafficians,l  and  the  pestilence,  and  oracfei,§  and  tttf. 

■  See  i.  4,  «,  43, 

f  MsgMatioae.']  That  is  ^itXfrii,  or  exerdte.     Capperoniar. 

t  Such  a  subject  aa  that  nf  the  tenth  of  the  declamationa  asmlbed 
to  Quintilian,  entitled  SepidchTMTa  Incantatvm. 

%  Peetilentiam,  a  responsa.]  These  two  words  appear  to  refer  to  tbt 
game  subject,  which  ia  that  of  the  326th  declamation  of  thoae  oalled 
QuinCilian'B ;  A  people  Hufiering  from  pestitauce  aent  a,  dspntf  ta 
conault  an  oraole  about  a  remedy  ;  the  answer  given  him  was  thai  hi 
muet  sacrifice  his  own  ton.  Oa  his  return  he  cotnmunicated  the  onde 
to  his  son,  but  concealed  it  from  the  public  authuritiee,  Celling  them 
thatthej  had  to  perTonn  certain  sacred  rites.  When  tbe  ritei  mn 
finished,  the  pestileniie  did  not  abate ;  and  the  son  then  put  himHlf  ta 
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mothers  jnore  cruel  than  those  of  tragedy,  and  other  subjects 
more  imagiaary  than  these,  we  shall  m  vain  seek  them  amoug 
tponaions  and  interdicts.*  What,  then,  it  may  be  aaid,  shall  we 
never  suffer  atadents  to  handle  such  topics  as  are  above  belief, 
and  (to  eaj  the  troth)  poetical,  so  that  they  may  expatiate  and 
exult  in  their  subject,  and  swell  forih  aa  it  were  into  Jiill 
body  ?f  6.  It  would  indeed  be  best  not  to  sufier  them  ;  but 
at  least  let  not  the  subjects,  if  grand  and  turgid,  appear  also, 
to  him  who  regards  them  with  severe  judgment,  foolish  and 
ridiculous ;  so  that,  if  we  must  grant  the  use  of  such  topics,  let 
the  declaimer  swell  himself  occasionally  to  tbe  full,  provided 
he  understands  that,  as  four-foot«d  animals,  when  they  have 
been  blown  with  green  fodder,  are  cured  by  losing  blood,  and 
thus  return  to  food  suited  to  maintain  their  strength,  so  mast 
his  turgidity ;  be  diminished,  and  whatever  corrupt  humours  he 
has  contracted  be  discharged,  if  he  wishes  to  be  healthy  and 
strong;  for  otherwise  his  empty  swelling  will  be  hampered!  at 
the  first  attempt  at  any  real  pleading. 

7.  Those,  aaauredty,  who  think  that  the  whole  exercise  of 
declaiming  is  altogether  different  from  forensic  pleading,  do 
not  aee  even  the  reason  for  which  that  exercise  was  instituted. 
8,  For,  if  it  is  no  prepMBtion  for  the  forum,  it  is  merely  like 
theatrical  ostentation,  or  insane  raving.  To  what  purpose  is 
it  to  instruct  a  judge,  who  has  no  existence '?  To  state  a  case 
that  all  know  to  be  fictitious  ?  To  bring  proofs  of  a  point  on 
which  no  man  will  pronounce  sentence  ?  This  indeed  is  nothing 
more  than  trifling ;  but  how  ridiculous  is  it  to  excite  our  feel- 
ing and  to  work  upon  an  audience  with  anger  and  sorrow, 
anIesB  we  ate  preparing  ourselves  by  imitations  of  battle  for 
serious  eontestH  and  a  regular  field?     9,  Will  there  then  be 

death.  After  the  pestilence  bod  subsided,  the  father  wag  accused  of 
tr«ftson  to  the  state.  See  a.]ao  DeoUmat.  384,  and  the  19tb  Uid  4Srd 
sf  tboae  uscxibed  to  CalphurniuB  Flaccus. 

*  Law  terma ;  ipomio  wns  whou  a  litigsnt  enguged  to  pay  a  certain 
nun  of  money  ijf  he  lost  the  cause  ;  an  iiUerdicC  was  when  the  prjetor 
ordsred  or  forbade  anything  to  be  done,  chiefly  in  regard  to  property. 

f  Quoii  tn  coTpva  eant.l  Compare  c.  1,  sect.  5. 
t  Adipa,  fat. 

S  DeprAendftur,^  Not  equivalent  to  tnwntrtar  or  agwueetnr,  but  to 
■  '  (  (EiiuaMt,  K   txptdir«  nadmi.    See  i.  1,  80. 
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no  difference,  it  tnBy  be  asked,  between  the  mode  of  speBkiiig  J" 
at  the  bar.  and  mere  eieraiae  in  deelamatioa  ?     I  anawer,  thai  " 
if  we  epeak  for  the  sake  of  improvement,  there  will  be  no  . 
diflerenoe.     I  wish,  too,  that  it  were  made  a  part  of  the  exer    ^ 
cise  to  use  names  ;  *  that  causea  more  complicated,  and  FeqIli^ 
ing  longer  pleadings,  were  invented ;  that  we  were  less  afraid  of 
words  in  daily  use  ;  and  tbat  we  were  in  the  habit  of  mingliDg 
jests  with  our  declamation  ;  all  which  points,  however  we  may 
have  been  practised  in  the  schools  in  other  respects,  find  us 
uovices  at  the  bar. 

10.  But  even  if  a  declamation  be  composed  merely  for  dis- 
play, we  ought  surely  to  eiert  our  voice  in  some  degree  to 
please  the  audience.  For  even  in  those  oratorical  compoai- 
tions,  which  are  doubtless  based  in  some  degree  upon  truth,  but 
are  adapted  to  please  the  multitude,  (such  as  are  the  panegr- 
rics  which  we  read,  and  all  that  epideictic  kind  of  eloquence,]' 
it  is  allowable  to  use  great  elegance,  and  not  only  to  acknow- 
ledge the  efforts  of  art,  (which  ought  generally  to  be  concealed 
in  forensic  pleadings,)  but  to  display  it  to  those  who  are  called 
together  for  the  purpose  of  witnessing  it.  12.  DeolamatiiJiI 
therefore,  as  it  is  an  imitation  of  real  pleadings  and  delihen* 
tioDS,  ought  closely  to  resemble  reahty,  but,  as  it  carries  with 
it  something  of  ostentation,  to  clothe  itself  in  a  certain  ele- 
gance. 13.  Such  is  the  practice  of  actors,  who  do  not  pro- 
nounce exactly  as  we  speak  in  common  convei^ation.  for  sucli 
pronunciation  would  be  devoid  of  art;  nor  do  they  depart  &I 
from  nature,  as  by  such  a  fault  imitation  would  be  destroyed ; 
but  they  exalt  the  simplicity  of  familiar  discourse  with  a  cer- 
tain scenic  grace. 

14.  However  some  inconveniences  vriU  attend  us  from  the 
nature  of  the  subjects  which  we  have  imagined,  especially  as 
many  particulars  in  them  are  left  uncertain,  which  we  settle  as 
Buits  our  purpose,  as  age,  fortune,  children,  farents,  strength, 
lawi,  and  manners  of  cities;  and  other  things  of  a  sitmlflT 
kind.  15.  Sometimes,  too.  we  draw  arguments  from  the  Yeij 
faults  of  the  imaginary  causes.     But  on  each  of  these  pointe- 

"  Which  were  not  introduced  in  . 
abdicatui,  raptor  were  used  ax  geot 
'         uiUri&ted,  uid  Igbb 


refenmoe  in  theae  remarka.    Spaldiiig. 
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«e  shall  epuak  in  its  proper  place.     For  though  the  whole 
object  of  the  work  inteoded  b;  us  has  regard  to  the  forma- 
tion  of  an  orator,  jet,  leat  students  may  think  anjlhing  want- 
ve  shall  notgOmit,  in  passing,  wluttever  maj  occur  that    . 
I    lurtj  relates  to  i^  teaching  of  the  schools. 
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'    twoe  tliiuli 


of  tlie  ignoraot,  3 — S. 


1.  From  this  point,  then,  I  am  to  enter  upon  that  portitm 
of  the  art  with  which  those  who  have  omitteid  the  preceding 
portions  usually  commence.  1  see,  however,  that  some  will 
oppose  me  at  the  veiy  threshold;  men  who  think  that 
^Muence  has  no  need  of  rules  of  this  kind,  and  who,  satisfied 
'  with  their  own  natural  ahilit;,  and  the  cammon  methods  of 
leaching  and  exercise  in  the  schools,  cTen  ridicule  my  dili- 
gence; following  the  example  of  certain  professors  of  great 
repntAtion.  Jt  was  one  of  those  characters,  1  believe,  who, 
being  asked  what  a  figure  and  what  a  thought  was,  answered 
that  **  he  did  not  know,  but  that,  if  it  had  any  relation  to  his 
JUlgect,  il  would  he  found  in  his  declamation."  S.  Auother 
of  them  replied  to  a  person  who  asked  him  "  whether  he  was  a 
follower  of  Theodorus  or  Apollodorus,''  "  I  am  a  prize- 
fighter."* Nor  coold  he  indeed  have  escaped  an  avowal  of 
hiB  ignorance  with  greater  wit.     But  such  men,  as  they  have 

*  PertonlatUi  TbeodoreUB  an  Apollodoreua  twset,  Ego,  ingwit,  parmu- 
luJDa  sum.]  Theodorus  and  ApoUodoras  vteie  nell-known  rhetorifliane, 
often  Eueutiuned  ti;  QuiutiliBU.  and  leadt^n  of  partiee.  That  par- 
WHUofiui  cigniflea  one  wbo  favoured  the  glodiatora  in  tbe  thestro  and 
tnaa,  called  Tira/xi  from  tbeir  armour,  has  been  shown  h;  the  com- 
tMCtatoTH  on  SueL  Domit.  c.  10.  .  .  .  The  man  to  whom  Quintillan 
aQadea  istimatea  that  be  koev  whom  to  favour  in  the  nrena  and  tbe 
droua,  but  that  for  parties  among  rhetoriciaoi  ho  li»d  no  care,  t-antr, 
"Il  ie  almoBt  the  aame  aa  if  a  peraoo,  upon  being  anked  whether  ha 
WVK  a  Kcnninaliet  or  a  Raaliat,  were  to  reply,  '  I  ani  a  Cartbuaian, 
1,  1  do  not  care  for  or  do  Dot  know  the  namee  NonlmUat  and 
Bcbieller's  Leiioon,  b.v.  fammlariut 
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attoinod  emiueitt  repat«  through  the  goodness  of  ihtd 
natural  powers,  and  bave  uttered  many  things  even  worthy  uf 
remeoibrance,  hive  bad  very  many  imitators  that  resembls 
them  in  negligence,  but  very  Een  that  approach  theia 
ability.  3.  They  make  it  their  boast  that  they  apeak  from 
impulse,  and  merely  exert  their  natural  ponere :  and  say  that 
there  is  do  ueed  of  praofs  or  arrangement  in  fictitious  sobjecU, 
but  only  of  grand  thoughts,  to  hear  which  the  auditory  will  be 
crowded,  and  of  which  the  best  are  the  offspring  of  Tanture- 
Bomeness.  4.  In  meditation,  also,  as  they  use  uo  method, 
they  either  wait,  often  for  some  days,*  looking  at  the  ceiling 
for  some  great  thought  that  may  spoutaneously  present  itaelf, 
or,  exciting  themselves  with  inarticulate  sounds,  as  witli  i 
trumpet,  tbey  adapt  the  wildest  gestures  of  body,  not  to  iIm 
utterance,  but  to  the  excogitation  of  words. 

5,  Some,  before  they  Imve  conceived  any  thoughts,  fix  npaii 
certain  heads,  under  which  something  eloquent  is  to  bo 
introduced ;  but,  after  modulating  their  words  to  themBeI*ei, 
aloud  and  for  a  long  time,  they  desert  their  propoRed  arTangs- 
ment,  from  despairing  of  the  possibility  of  forming  ■nj 
connexiun,  and  then  torn  to  one  train  of  ideas,  and  again  to 
another,  all  equally  common  and  hackneyed.  6.  Those  hov^ 
ever  who  seem  to  bave  most  method,  do  not  bestow  thsic 
efforts  on  fictitious  causes,  but  on  common  topics,  in  < 
they  do  not  direct  their  view  to  any  certain  object,  but  1 
out  detached  thoughts  as  they  occur  to  them.  7-  Henee  it 
happens  that  their  speech,  being  unconuected  and  made  np  d 
diSereut  pieces,  cannot  hang  together,  but  is  like  the  d 
books  of  boys,  in  which  they  enter  promiscuously  whatever 
been  commended  in  the  declamations  of  others.  Yet  thty 
Bometimes  strike  out  fine  sentimeuts  and  good  thoughts  (for  « 
indeed  they  are  accustomed  to  boast) ;  but  barbarians  and 
slaves  do  the  same ;  and,  if  this  be  sufficient,  there  is  no 
at  all  in  eloquence 

*  I^mritui  tirpe  dubtuJ]  Gallnus  and  Oeaner  thought  that  11 
vorda,  ua  abeurdlj  hjperbolicsl,  should  be  itrack  out  of  thiB  tl 
Comp.  iL  'i,  100  j  X.  ^  IS. 
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,  the  jgnonuit  often  seem  to  »pe»k  witli  more  fome  tluD  thi 
learned,  £  1 — 3.  They  sttjLck  more  boliU]*,  and  are  less  afraid  of 
fnilurs,  4,  B.  But  tliey  cannot  cboow  judicioUBly,  or  prove  with 
effect,  B.  Tboir  thoughts  aomotimeB  Btriking,  7.  Apparent  dia- 
KdvnntageB    of    learnt    polish,    8.       UoleiuTied    speuers    often 

-riirorous  in  delivery,  9,  10.  OceaaioQailv  too  much  ftdmired  bj 
■       '  -       itorj,  11,  12. 

;  I  UU8T  no*  fefboan-1«  acknowledge,  hoaeieFi  that  people 
eneral  adopt  the  notion  thitt  tlie  unle&nied  appear  to  Bpeak 
1  more  forte  than  the  learned.  -Bin  tHa  opinion  has  its 
origin  chieHy  in  the  mistake  of  those  who  judge  erroneously, 
end  who  tbink  that  what  has  no  art  has  the  more  energy  ;  juai 
es  if  they  should  conceive  it  a  greater  proof  of  strength  to 
break  through  a  door  than  to  open  it,  to  rupture  a  knot  than 
W  untie  it,  to  drag  an  animal  tlian  to  lead  it.  2.  By  such 
pereoDS  a  gladiator,  who  rushes  to  battle  without  any  knou- 
ledge  of  arms,  and  a  wTestler,  who  atniggles  with  the  whole 
force  of  hia  body  to  effect  that  which  he  has  once  attempted,  is 
cftUed  BO  much  the  braver ;  though  the  Iatt«r  is  often  laid 
prostrate  by  his  own  strength,  and  the  other,  however  violent 
his  nsaault,  is  Trithet«od  by  a  gentle  turn  of  his  advereary's 
wriet.* 

3.  But  there  are  some  things  concerning  this  point  that  very 
'naturally  deceive  the  unekiiful;  for  division.  Uiough  it  is  of 
great  consequence  in  pleadings,  diminishes  the  appearance  of 
strength  ;  what  is  rough  ie  imagined  more  bulky  than  what  is 
polished;  and  objecU  when  scattered  are  thought  more 
nuinerous  than  when  they  are  ranged  in  order. 

4.  There  is  also  a  certain  affinity  between  particular  excel- 
lences and  fanlla.  in  consequence  of  which  a  railer  passes  for  a. 
free  tpeaker,  a  rash  for  a  bald  one,  a  prolix  for  a  copieui  ene. 
But  an  ignorant  pleader  rails  too  openly  and  too  frequently,  to 
the  peril  of  the  party  whose  cause  he  has  undertaken,  and 
often  to  his  own.  B.  Yet  this  practice  attracts  the  notice  of 
people  to  him,  because  they  readily  listen  to  what  they  would 
not  themselves  utter. 

Such  a  speaker,  too,  ia  far  from  avoiding  that  veuturesoms- 

■  IBtm,  vdumm.ti»  inpetiM,  axipil  advenarii  mdiU  arlKvitu.]  "Tho 
flexible  joint  of  the  adversary  withstands  him  [who  iej  of  violenl 
ouaolt ;'  tditmentU  tmpritif  being  a  genitive  of  quality. 
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nesa  which  hea  In  mere  expression,*  and  makes  desperate 
efforts ;  whence  it  may  haptien  that  he  who  is  alwajs  seeking 
something  extravagant,  may  sometimes  find  somethiag  great; 
but  it  happens  only  seldom,  and  does  not  compensate  for 
undouhted  faults, 

Q.  It  is  on  this  account  that  unleame<l  speakers  seem 
times  lo  have  greater  copiousness  of  language,  because  tbej 
pour  forth  every  thing ;  while  the  learned  use  selection  and 
moderatioD.  Besides,  imleamed  pleaders  eeldom  adhere  U 
the  ohject  of  proving  what  they  have  asserted ;  by  ihia  menu 
they  avoid  what  apf  ^ars  to  judges  of  bad  tusle  the  dryness  of 
questions  and  arguiaenta,  and  seek  uothing  else  but  matter  ' 
which  they  may  please  the  eara  of  the  court  with  senseleM 
gratifications, 

7.  Their _/!ne  lenlimeats  themselves,  too,  at  which  alone  thef 
aim,  are  more  striking  when  all  around  them  is  poot  snJ 
mean ;  as  lights  are  most  brilliaut,  not  amidst  blades  u 
Cicero  says,t  but  amidst  utter  darkness.  Let  such  speaken 
tlierefore  be  called  as  ingenious  as  the  world  pleases,  provided 
it  be  granted  that  a  man  of  real  eloquence  would 
praise  given  \o  them  as  an  insult. 

.8.  Still  it  must  be  allowed  that  learning  does  take  amy 
something,  as  the  file  takes  something  irom  rough  metal,  tltt 
whetstone  fcom  blunt  instruments,  and  age  from  wine  ;  bat  it 
takes  away  what  is  faulty ;  and  that  which  leartmig 
polished  is  less  only  because  it  is  better. 

9.  But  such  pleiders  try  by  their  delivery  to  gain  the  rep» 
totiim  of  speaking  with  energy ;  for  they  bawl  on  eteiy 
occasion  and  bellow  out  every  thing  aith  uplifted  hand, 

*  mud  quofHt  aUtrum,  qiK>d  at  in  doiMume  EpKE,  pfrinZum,  nM> 
rttnf.]  Spalding  etya  that  %  alCeram  perictiluia  ie  menTEt  tba  ollter  kUI 
of  the  word  danger,  that  is,  the  Egurntive  senae,  it  heing  DSsd  fant 
tnetaphorioally,  lUatinet  from  "  t!ti~am  pericnlum,"  rail  dajiger.  HaifaDoU 
lather  have  said  that  we  Bhoiitd  undentoad  Quiatilian  as  rafaning  lA 
cue  kind  of  perKVlitnt  which  liea  m  ths  npeoker'a  matter  or  ttiali^tB, 
and  which  he  incurs  maZedicendOf  aect.  4  ;  and  another  kind  wliich  Hm 
merely  in  hia  Btjrle  o!  Bpenking,  in  duculiime  iptH,  in  which  be  ia  alvip 
aiming  at  Bumething  graud  iiud  Btrikiug.  I  ttUDBlata  the  &Tit>  ^ 
"  pem,"  and  the  second  by  "  veuturetomeneas,'  as  tba;  cannot  ba  bom 
rendered  by  the  Barce  wurd  in  Eugiish      Compare  c  xL  aact,  3. 

■h  De  Orat.  iu.  20,  The  reference  was  first  diacovcred  bf  A^ 
melovoen.  Gesaer  justly  observes  that  Quiutjlian  alludes  to  tho  pW 
nge  ia  jeat. 


thev  chII  ir,  nijfing  like  madmen  with  incessant  action,  panting 
nud  swHiTgeriiig.  Hiid  with  eveir  kind  of  gesture  and  movement 
i>r  tiie  bcrtd.  10.  To  rJap  tbe  hands  together,  to  Htamp  the 
foot  uii  Uiii  ground.  u>  suike  the  thigh,  the  breast,  and  the 
fvrehead  wiih  the  hand,  makes  a  wonderful  impression  on  au 
utidience  of  the  lower  order,*  iviile  the  polished  speaker,  as  he 
knows  how  to  temper,  t«  vary,  and  to  arrange  the  several 
parts  of  his  speech,  ao  in  delivery  he  knows  how  to  adapt  hia 
action  to  every  variety  of  complexion  in  what  he  utters ;  and, 
if  any  rule  appears  to  him  deserving  of  constant  attention,  it 
would  be  that  he  should  prefer  always  to  be  and  to  seem 
modest.  But  the  other  sort  of  speakers  call  that  force  which 
ought  rather  to  be  called  violence. 

1 1,  But  we  may  at  times  see  not  only  pleaders,  but,  what  is 
far  more  disgraceful,  teachers,  who,  d^ter  having  bad  some 
ihort  practice  in  speaking,  abandon  ail  method  and  indulge  in 
flveiy  kind  of  irregularity  as  inclination  prompts  them,  and  call 
those  who  have  paid  more  regard  to  learning  than  themselves, 
Ibolish,  lifeless,  timid,  weak,  and  whatever  other  epithet  of 
reproach  occurs  to  them.  12.  Let  me  then  congratuuitfi  them 
ae  baling  become  eloquent  without  labout,  without  method^ 
without  study ;  but  let  tne,  as  I  have  long  withdrawn  from  the 
duties  of  teaching  and  of  speaking  in  the  forum,  because  I 
tfaought  it  most  honourable  to  tenninate  my  career  while  my 
servicea  were  still  desired,  console  my  leisure  in  meditating 
Kod  composing  precepts  tvhicb  I  trust  will  be  of  use  to  young 
tnen  of  ability,  and  which,  I  am  sure,  are  a  pleasure  to  mjsulf. 


i 


CHAPTER  XIII. 

]   do«  not  ^ve  rules  ^m  whicli  there  ia  no  dflpartura  ^ 
'en  must  act  occiordiDg  to  tho  requiaitloas  of  their  aubjccts, 
What  on  orSitoF  has  chiafly  to  keep  id  view,  and  hon  far 
i  flhonld  be  obflervad,  8 — ^17. 

PBcT  let  no  man   require   from  me  such  a  system   of 
Spts  as  is  laid  down  by  most  authors  of  booh  of  rules,  a 

•  MH-SadpuOaHmciixtditmJiait.l  The  colour  or  dirt  of  the  (osa. 


and  Btill  more  of  the 


wore  without 
mijltitiiAe  of  the  lower  uid  unedor 
So  Plin.  Ep,  vii.  17  :  lUo*  'puniM  Wrdi^t,  4 
See  Quint,  vi.  4.  6.     Spalding. 
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system  m  which  1  afaould  hnve  to  make  ceriaiii  laws,  fixed  hr 
immutable  necessily.  for  all  students  of  eloquenc-e,  commtrudiig 
with  the  praanniuw,  and  what  must  be  the  character  of  it,  shj-- 
ing  that  the  itatement  of  facta  muat  come  next,  and  what  rulij 
must  be  observed  in  stating  them ;  that  after  tliis  muKt  comn 
the  jaropasilian,  or  as  some  bave  preferred  to  call  it,  the  «*■ 
curiinn;*  and  then  that  there  muat  lie  a  a  certam  order  oj 
question) ;  adding  also  other  precepts,  which  some  apeaken 
observe  aa  if  it  were  unlawful   to  do  otherwise,  and  as  if  lhe» 


were  acting  under  orders;  9. 
easy  and  small  matter,  if  it  t.'i 
body  of  rules,  but  rules  mus 
the  DHtore  of  each  individual  c 
necessity  itself ;  consequently, 
'j  discretion,  because  bt) 


for  rhetoric  would  be  a  ve^ 
lid  be  included  in  one  snort 
generally  be  altered  to  soil 
let  the  time,  the  occasion,  eni 
ne  great  quality  in  an  orator 
turn  his  thoughts 


directiona.  accoi-ding  to  the  different  bearings  of  his  subject. 
3.  What  if  yon  should  direct  a  general,  that,  whenever  he  drtm 
up  his  troops  for  Imttle,  he  must  raiige  bis  front  in  line,  extend 
his  wings  to  the  right  and  left,  and  station  bis  cavaliy  to  d^ 
fend  his  Ranks?  Such  a  method  will  perhaps  be  the  best,  n 
often  as  it  is  practicable ;  but  it  will  be  subject  to  alteration 
from  the  nature  of  the  ground,  if  a  hill  come  in  the  way.  if « 
river  inteqwwe,  if  obstruction  be  caused  by  declivities,  woods, 
or  any  other  obstacles :  4.  the  character  of  the  enemy,  too, 
may  make  a  change  necesBary,  or  the  nature  of  the  eoDieatiD 
which  he  baa  to  engage;  and  he  will  have  to  fight,  somedmes 
with  his  troops  in  extended  line,  sometimes  in  the  form  ol 
wedges,  and  to  employ,  sometimes  his  auxiliaries,  and  eoms- 
times  his  own  legions ;  and  sometimes  it  uill  be  of  advaotags 
to  turn  his  back  in  pretended  flight.  5.  In  like  manner, 
whether  an  exordium  be  necessary  or  snperlluous,  whetlier  iC 
ahould  be  short  or  long,  whether  it  should  be  wholly  addressed 
to  the  judge,  or.  by  the  aid  of  some  :6gan9  of  speech,  directed 
occasionally  to  others,  whether  the  statement  of  facts   should 


be  concise  or  copious, 
events  or  in  any  other,  the  iiatu 
must  show.  6.  The  case  is  the  si 
of  examination,  since,  in  the  sai 
often  be  of  advantage  to  one  aide, 
other,  to  be  asked  first ;  for  the 
•  See  b.  It. 


>  of 


broken,  in  the  onla  ti 
themselves 
with  regard  to  the  order 
cause,  one  qnestioD  may 
d  another  quesiioa  to  ibt 
of  oratory  are  mC 


Vw.  XtU.]  EDUCATION   OF  AX  OBAToK.  t3S 

esublifihed  by  Ibivb  or  public  decrees,  but  whatever  is  con 
tained  ia  ihem  wiu  discovered  by  expediency.  7.  Yet  I  sball 
not  deny  thai  it  is  in  general  of  service  to  attend  to  rules,  or  I 
should  not  write  any ;  but  if  espedieney  shall  suggest  any- 
thing ftt  variauce  witli  them,  we  shall  have  to  follow  it. 
desening  the  authority  of  teacheis. 

EFor  my  part  I  shall,  above  all  things, 
Direct,  enjoin,  mid  o'er  and  o'er  rBpeot,' 
an  orator,  in  all  bis  pleadings,  should  keep  two  things 
n  view,  lehal  is  becoming,  and  what  is  expedient;  hut  it 
is  frequently  expedient,  and  sometimes  becoming,  to  make 
some  deviations  from  the  regular  and  settled  onler,  as,  in 
statues  and  pictures,  we  see  the  dress,  lool<,  and  attitude, 
varied.  8.  In  a  statue,  exactly  upright,  there  is  but  very 
little  gracefulness, t  for  the  face  will  look  straight  for- 
ward, the  arms  hang  down,  the  feet  will  be  joined,  and  the 
whole  figure,  from  top  to  toe,  will  be  rigidity  itself;  but  a 
gentle  bend,  or,  to  use  tbe  espression,  motion  of  the 
body,  gives  a  certain  animation  to  figures.  Accordingly,  the 
bands  are  not  always  placed  in  the  same  position,  and  a 
thousand  varieties  are  given  to  the  countenance.  10.  Some 
figures  are  in  a  running  or  rushing  posture,  some  are  seated 
or  reclining,  some  are  uncovered,  and  others  veiled,  some  par-  i 
take  of  both  conditions.  What  is  more  distorted  and  elaborate 
than  the  Discobolus  of  Myron?^  Yet  if  any  one  should  find 
bult  with  that  figure  for  not  beiug  upright,  would  he  not 
prove  himself  void  of  all  understauding  of  ihe  art,  in  which 
the  very  novelty  and  difficulty  of  the  execution  is  what  is  most 
deserving  of  praise 'i*  11.  Such  graces  and  charms  rhetorical 
figures  afTord,  both  such  as  are  in  the  thoughts  and  such  as 
lie  in  words,  for  they  depart  in  some  degree  from  the  right 
line,  and  exhibit  the  merit  of  deviation  from  common  practice 
13.  The  whole  faee  is  generally  represented  in  a  painting,  yet 
Apelles  painted  the  figure  of  Antigonus  with  only  one  side  of    | 

A  verM  from  Virgil,  Ma.  iiL  436,  Pncdicam,  rt  rtpttmi  iltram^at,  ! 
ittnmque  mondm,  pradicaM  being  purpoBely  chsoged  by  Quintilion  ' 
into  prowiptam. 

+  Quintiliaa  bnd  some  notion  of  tbe  waving  lice  of  beauty,  ol 
which  Hognrth  hiiB  eo  nbt;  treatsd. 

;  See  Flin.  H.  N.  ixxiv.  IS.    Ladaa  PhilopMud.  toL  vtL  p.  3S8t 
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bis  face  to^rorilg  the  spectator,  that  its  disfigurement  froai  the 
loss  of  an  eye  might  be  concealed.  Are  not  some  iJiiiigE^  in 
like  manner,  to  be  concealed  in  ejieaking,  whether,  it  mtx  he; 
because  the;  ought  not  to  be  told,  or  because  they  cwmot  be 
eiproased  aa  they  deaer^-e?  13.  It  was  in  this  way  that 
Timanthea,  a  pmnter,  I  believe,  of  Cythnus,*  acted,  in  tb« 
picture  by  which  he  cairied  off  the  prize  from  Colotes,  of 
Teium ;  for  when,  aC  the  sacrifice  of  Iphigenia.  he  had  repre- 
sented Calchas  looking  sorrowful,  Ulysses  more  sorrowful,  and 
had  given  to  Menelaus  the  utmost  grief  that  his  an  conltt 
depict,  not  knowing,  as  his  power  of  representing  feeling  was 
exhausted,  how  hu  could  fitly  paint  the  counteuance  of  ths 
fiither,  he  threw  a  veil  over  his  head,  and  left  his  grief  to  he 
estimated  by  the  spectator  from  his  own  heart.  14.  To  this 
device  is  not  the  remark  of  SalluBt  somewhat  similar,  For  I 
think  it  better  to  say  nothing  eoneeraing  Carthage,  than  to  toy 
but  little  f  For  these  reasons  it  has  always  been  customair 
with  me,  to  bind  myself  as  little  as  possible  to  rules  which  thtf 
Greeks  call  xa,3eKixa,  and  which  we,  translating  the  word  M 
well  as  we  can,  term  universalis  or  perpetualia,  "  general "  of 
"  constant ;"  for  rules  are  rarely  found  of  anch  a  nature,  that 
the}  may  not  be  shaken  in  some  part,  or  wholly  overthrown. 

Dut  of  rules  I  shall  apeak  more  fully,  and  of  each  in  tti 
own  place.  15.  In  the  mean  time,  I  would  not  have  youn; 
men  think  theraBelves  sufficiently  accomplished,  if  they  havs 
learned  by  art  some  one  of  those  little  books  on  riietoria, 
which  are  commonly  handed  about,  and  fancy  that  they  are  thui 
safe  under  the  decrees  of  theory.  The  art  of  spealiiDg  depends 
on  great   labour,    .constant   study,  varied   exercise,   reixutad 

■  TinanHift,  opisor,  Cythaiui.]  See  Plin.  H.  S.  «iv.  S6;  Cja.  Owl.* 
c.  22;  Val.  Max.  viii.  11,  ext.  But  it  h^  been  justly  obaerv^  Hall 
the  painter  took  the  hint  from  Euripides,  Ipliig.  AuL  1650.  Spaldina, 
What  Euripides  says  is,  that  "  Agiuaemnan,  when  he  saw  Ipbigeiui 
going  to  be  sacrificed,  uttered  a.  groan,  and,  turning  sway  bis  bead,  abed 
tear?,  veiling  his  face  with  his  robe."  Spalding  remaris  that  the 
doubt  implied  in  opinor  refers  to  the  coaDtry  of  Timanthes.  QuintiUan 
not  being  certain  whether  he  was  a  Cythnian  or  not;  bbou^  wfaj 

puntere  coiiDti7,  when  be  was  merely  making  b  passiug  observatirin 
on  bin  picture,  it  is  not  easy  to  say.  For  further  partlcuUra  bbout 
Timautbes  Hiid  his  painting,  the  reader  in<y  coDWilC  Smith's  Diet.  Dl 
l!iog.  and  Mythol. 
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trials,  the  deepest  sagacity,  and  the  readiest  judgment. 
But  it  is  assisted  b;  rules,  provided  that  ther  point  out  a  fail 
roed,  and  not  one  single  wheel-rut,  from  which  he  who  thinks  it 
nolanful  to  decline,  must  be  coutented  with  the  slow  progress 
of  those  who  walk  on  ropes.  Accordingly,  we  often  quit  iha 
main  road,  (which  has  been  formed  perhaps  by  the  labour  of 
an  army,)  being  attracted  by  a  shorter  path ;  or  if  bridges, 
broken  down  by  torrents,  have  intersected  the  direct  way,  wb 
are  compelled  to  go  round  about ;  and  if  the  gate  be  stopped 
Dp  by  ilamen,  we  ehall  have  to  force  a  way  through  the  wall, 
17.  The  work  of  eloquence  is  extensive  and  of  infinite  varietyj 
presenting  something  new  almost  daily ;  nor  will  ail  that  is 
possible  ever  have  been  aeid  of  it.  but  the  precepts  which 
have  been  transmitted  to  us  I  will  endeavour  to  set  forth,  coo* 
^dering,  at  the  same  time,  which  of  them  are  the  most  tbIub- 
ble,  whether  anything  in  them  seems  likely  to  be  changed  for 
the  better,  and  whether  any  additions  may  be  made  to  tiiemi 
or  anything  taken  from  them. 


CHAPTER    XIV. 


1.  Some  who  have  translated  inrg^ixi)  from  Greea  inttfl 
Latin,  have  called  it  an  oratnria  and  oratrix.  I  would  not 
deprive  those  writers  of  their  due  praise,  for  endeavouring 
add  to  the  copiousness  of  the  Latin  language,  but  all  Greek 
words  do  not  obey  our  will,  in  attempting  [o  render  them  from 
the  Greek,  as  all  our  words,  in  like  manner,  do  not  obey  that 
of  the  Greeks,  when  they  try  to  express  something  of  ours  in 
their  own  tongue,  Q.  This  translation  is  not  less  harsh  than 
the  essentia  and  enlia  of  Flavins,*  for  the  Greek  c-la«e :  nor  in 

•  It  is  probaola  that  he  ia  the  same  peraon  whom  writers  id  general 
tall  Fapiriua  Fubianua,  a  contemporary  of  Seneca,  a  philosopher  tcefl 
aeqwavltd  viith  the  nalure  6f  ihingt,  aa  he  is  called  li;  Plin.  H,  N. 
luvi.  2i.     Both  the  Seoecas,  fathtr  and  eon,  sar  a  great  deal  of  him. 


the  Prat.  Contiuv.  ii.  p.  133-  134  ;  the  other  in  the  Epiirt.- 
0(1.     Spalding.     But  from  Sen,  Ep.  58,  it  appears,  acoordina    J 
.-niBUdat'on  of  Mnretiis,  now  generally  adopte.i,  that  Cicero  had'^ 


QCINTILIAN. 


[B.a 


it  indeed  exact,  for  oratorio  n'ill  be  taken  in  the  same  seni 
eloculoria,  oratrix  as  elocvlrix,  but  the  word  rheloriee.  Oi 
which  we  are  Hpeaking,  is  tiie  Bsme  sort  of  won!  as  eloqventiti, 
and  it  is  doubtless  used  in  two  senses  by  the  Greeks.  3  ' 
one  axioeptation  it  is  an  adjective,  art  rhetoriea,  as  t 
piratica :  in  the  other  a  substantiTe,  like  phiiosophia  or  emi- 
eitia.  We  wish  it  now  to  have  the  si gniti cation  of  a  snb- 
atautiro.  just  as  yganfianxii  is  rendered  by  the  Bubatsntjve 
literalura.  Dot  by  literalrix.  which  would  be  similar  to  oralrix. 
nor  by  literaloria,  which  would  be  similar  to  oratoria;  but  for 
the  word  rhetoriee,  no  equivalent  Latin  word  has  been  founi 
1.  Let  us  not,  however,  dispute  about  the  use  of  it,  especially 
BB  we  must  adopt  many  other  Greek  words :  for  if  I  may  u 
the  terms  pk^sicua,  mmiieut,  geomelrei,  I  shall  offer  no  u 
Beemly  violence  to  them  by  attempting  to  turn  them  in 
Latin ;  and  since  Cicero  himself  uses  a  Greek  title  ((»-  tbe 
books  which  he  first  wrote  upon  the  art,  we  nertainly  need 
be  under  no  apprehension  of  appearing  to  have  rashly  trusted 
tbe  greatest  of  orators  as  to  the  name  of  his  own  art. 

RHEToRtc,  tlieii,  (for  we  shall  henceforth  use  this  term  v/ith- 
out  dread  of  sareastic  objections,)  will  be  best  divided,  in 
opinion,  in  such  a  manner,  that  we  may  speak  first  of  the  art, 
next  of  tbe  artist,  and  then  of  the  uori.  Tbe  art  will  be  thai 
which  ought  to  be  attained  by  study,  and  is  the  knowledge  hou' 
to  tpeak  melt.  The  artificer  is  he  who  has  thoroughly  acquired 
the  art,  that  is,  the  orator,  whose  business  is  to  speak  teeU. 
The  mork  is  what  is  achieved  by  the  artificer,  that  is,  goei 
tpeaking.  All  these  are  to  be  considered  under  special  hwds; 
but  of  the  particulars  that  are  to  follow,  I  shall  speak  in  their 
several  places;  at  present  1  shall  proceed  to  consider  i ' 
is  to  be  said  on  the  first  general  head. 
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CHAPTER  XV. 
frliKt  rhetoric  ii,  S  1.  2.    To  call  it 


ifing  by  ipwcA  u  Dot  sufficieoC,  10,  11.  Other  defluiticuB,  12 — 
Sa  That  of  QorgiM  id  Plsto  ;  that  of  Plsto  or  Socrates  in  the 
PhiedniB,  -24—31.  That  of  CorueliuB  CelsuB,  32.  Otber  deli- 
nitiona  more  approTed  by  Quiiitilian,  33—37..  "QoiatUiiui'B  own 
defiaitioii,  38. 


»„,.„. .„.„,. 

I  It  is.  indeed,  defiiif  d  in  various  wnrs ;  but  its  deliiiitiun  gives 
rise  chiefly  to  two  cods  [derations,  for  the  dispute  is,  in  geuural, 
either  concerning  the  qvaliiy  of  the  thing  iitelf,  or  eonferning 
the  com  prehension  of  the  terms  iu  which  it  is  defined.  The 
first  and  chief  differenee  of  opinion  on  the  subject  is,  [hut 
some  think  it  possible  even  for  bad  men  to  have  tbe  name  of 
OTKtom  ;  nliile  others  (to  whose  opinion  I  attach  myself)  main- 
tain that  the  name,  and  the  art  of  which  we  are  speaking,  can 
he  conceded  only  to  good  men,* 

S.  Of  those  who  Beparate  the  talent  of  speaking  from  tlie 
greater  and  more  desirable  praise  of  a  good  life,  some  have 
colled  rhetoric  merely  a  f  ovist,  some  a  scitnce,  but  not  a  vir- 
tueif  some  a,  habit,  some  an  art,  but  having  nothing  in  comT] 
mon  with  science  and  virtue :  some  even  an  abuse  of  art,  that  1 
is,  a  xaxr-riy^tia-l     3.  All  these  have  generally  supposed,  that  | 
the  business  of  oratory  lies  either  in  persvading,  or  in  speaking 
in  a  mantter  adapted  to  persuade,  for  such  arr  may  be  a      ' 
by  one  viho  is  far  from  being  a  good  man.    The  most  ci 
definition  llierefore  is,  that  oratory  is  the  poteer  of  persuading. 
What  1  call  a  power,  some  call  a  faculty,  and  others  a  talei^,  J 
but  that  this  discrepancy  may  be  attended  with  no  ambiguity,  ' 

*  Thia  was  the  opinioii  also  of  Cato  tbe  Censor,  given  in  his  ImmIe  1 
A  Ora»<m  addressed  to  his  bod,  as  appears  from  Seneca  the  gitbe.nft 
ttnH.  ad  CoDtrDv.  L  L,  a  remarkable  paBsnge,  and  worthy  of  BtteiitiaB.fl 
fl<Dm  the  stDdimia.  Orator  ctt,  Uarce  JUi,  vtr  boMU  dtcendi  perihMtM 
.  Id  Cic.  De  Orat.  ii.  20,  dietioguishes  the  orator  from  the  good  I 
dnea  nlao  Cicero  hunself.  Invent,  i.  3,  4,  See  QuiatUiaj  " 
d  pKHEm.  tot.  op.  leot.  9.     tpaldijii/. 
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I  mean  by  power,  iima/Lig.  4.  This  opinion  bEtd  iu  origin 
from  Isocratea.  if  the  trentise  on  the  art.  which  is  ia  circulatioii 
under  his  name,  is  really  his.*  That  rhetorician,  though  lu 
had  none  of  the  feelings  of  those  who  defame  the  buainew  of 
the  orator,  gives  too  rash  a  definition  of  the  art  when  he  sajg, 
"  That,  rhetoric  is  the  worker  of  pemuaaion,  TtiSaCe  itifuaofyif 
for  I  Hhsll  not  allow  myself  to  use  the  peculiar  termf  that 
_Gnnius  applies  to  Marcus  Oethegus,  sUAt>£  medulla.  5.  In 
Plato  too,  Gorgiaa,  in  the  Dialogue  inscribad  with  his  name, 
says  almost  the  same  thing ;  but  Plato  wishes  it  to  be  lec^ived 
as  the  opinion  of  Gorgina.  not  as  his  own.  Cicero,  in  several 
passageaj  of  his  writings,  has  said,  that  the  duty  of  an  orator 
U  lo  tpeak  in  a  way  adapted  to  persuade.  6,  In  bis  booki 
on  Rhetoric  also,  but  with  which,  doubtless,  he  was  not  sads- 
fied.§  he  makes  the  end  of  eloquence  tu  be  persuasion. 

But  money,  likewise,  has  the  power  of  persuasion,  and 
interest,  and  the  authority  and  dignity  of  a  speaker,  and 
eren  his  very  look,  unaccompanied  by  language,  when  H 
either  the  remembrance  ot  the  services  of  any  individual,  or 
a  pitiable  appearance,  or  beauty  of  person,  draws  forth  ui 
opinioij,  7.  Thos  when  Antonius.  iu  his  defence  of  Msniiil 
Aquilius,  exhibited  on  his  breast,  by  tearing  his  client's  rob^ 
the  scars  of  the  wouuds  which  he  had  received  for  fail 
country,  he  did  not  trust  to  the  power  of  his  eloquence,  but 
applied  force,  aa  it  were,  to  the  eyes  of  the  Roman  peopls, 
who,  it  was  thought,  were   chiefly  induced   by  the   sight  to 

•  Tho  treatise  of  leocniteB  Cicero  (de  Inveni  ii.  2)  mtimatea  thai  Ii« 
had  not  Keen.  Tbere  k  n  learued  dlBCiiaBinn  of  Msautiua  concern^ 
it  iu  a  nnte  on  Epist.  od  Div.  L  S.  He  conjectures  that  there  raajiain 
been  b  trealjw  of  laocratee  the  j^ounger,  of  Apallonia,  a  disciple  of  UM 
Bretter  Isocratea,  mentioned  by  Harpocmtioa  (in  iitatii^)  and  Suldat, 
SflH  Ruhnk.  Hirt.  Crit.  Oratt,  G™co.  preSied  to  EutiliuB  Lupna,  p,  S< 
teqq.     SiiBlding. 

-  t  iWinoIione.]  Thnt  is,  the  peoulinr  form  of  derivatiTe  from  tiw 
primitive  ruadeo.  See  vlii.  S.  32 ;  uid  VuTO  L.  L.  UK  v.  p.  61,  ad.  Bi^ 
CbppeTDBter. 

J  De  Orat.  i.  81 ;  Quasi  Acnd.  i.  8  ;  De  Invent,  i.  6,  inU. 

§  He  ehows  his  dissBtialactirjn  with  hia  Shetoriea,  or  books  it  lit- 
wMion«,  "qui  elbi  exciderint,"  OrBi  L  S,  iait.  See  Qnint.  iiL  1,  ttf. 
iiL  6,  68,  63.    Spaldhg.  . 

II  Spalding's  text  has  qvo,  hut  I  have  adopted  qamn,  wbioh  Ii*< 
Buppoaes,  in  Ilia  note,  to  be  the  true  rending,  referring  to  Dnkenbofcll 
■d  Liv.  xiiv.  S4,  wbn«  It  ia  shown  that  qua  and  qintnt,  or  qiioi»,*M 
often  cnufijuucled. 


CH.XV.]  EDUCATIuN    OF   A.N    OEATOE.  I4J    I 

acquit  the  accused.  8.  That  Serviua  GaJba*  escaped  merely 
througli  ihe  pity  which  he  excited,  when  he  not  oulj'  produced 
his  own  little  children  before  the  assembly,  but  carried  round 
in  hia  hands  the  son  of  Sulpicius  Gallua,  is  testified,  not  ooly 
b;  the  records  of  others,  but  by  the  speech  of  Gato.  9. 
Phryiie  too,  people  think,  was  freed  fiwm  peril,  not  by  the 
pleading  of  Uyperides,  though  it  wag  admirable,  but  by  the 
esposure  of  her  figure,  which,  otherwise  most  striking,  be  bad 
uncovered  by  opening  her  robe.  If,  then,  all  such  things  pef- 
niade,  the  definiiioa  of  which  we  have  spoken  is  not  satie- 
iactorj. 

10.  Those,  accordingly,  have  appeared  to  themselves  mora 
exact,  who,  though  they  have  the  same  general  opinion  a:*  to 
rhetoric,  have  pronounced  it  to  he  the  power  of  persvading  by 
tpeakiitg.  This  definition  Gorgias  gives,  in  the  Dialogue  wbicE 
we  have  just  mentioned,  being  forced  to  do  so,  as  it  were,  by 
Socrates.  Theodectes,  if  the  treatise  on  rhetoric,  which  ia 
inecribed  with  hie  name,  is  his,  (or  it  may  rather,  perhaps,  as 
hai  been  supposed,  be  the  work  of  Aristotle,)  does  not  dissent 
from  Gorgias,  for  it  is  asserted  in  that  book,  that  the  object  of 
oratoiy  is  to  lead  men  by  speaking  to  thai  mhich  the  speaker 
itiihei,  1 1.  But  not  even  this  definition  is  sufficiently  com- 
prehensive :  for  not  only  the  orator,  but  others,  as  harlots,  flat- 
terers, and  seducers.f  persuade,  or  lead  to  that  which  thty 
with,  by  speaking.  But  the  orator,  on  the  contrary,  does  uot 
always  persuade ;  so  that  Boraetimes  this  is  not  bis  peculiar 
object ;  sometimes  it  is  an  object  common  to  him  with  others, 
who  are  very  difierent  from  orators.  13.  Yet  ApollodoruB 
varies  but  little  from  this  definition,  as  he  says,  that  the  first 
rmd  flupreme  object  of  judicial  pleading  ia  to  persuade  the 
judge,  and  lo  lead  him  to  whatever  opinion  the  tpeaker  may 
aith,  for  he  thus  subjects  the  orator  to  the  power  of  fortune, 
so  that,  if  he  does  not  succeed  in  persuading,  he  cannot  retain 
the  name  of  an  orator.  13,  Some,  ou  the  other  hand,  detach 
themselves  from  all  considerations  as  to  the  event,  as  Aristotle, 

*  When  be  was  praator  ia  Spain  he  had  put  to  death  a  body  trf 
LiultaDiaiu  aftar  plediing  the  public  faith  that  thoir  lives  should  bo 
fpnred;  ou  aat  for  wfui^h  ho  we^  accused  befate  the  poople  by  Iha 
tnbuae  Llbo,  who  was  eupportei  bj  Cato.  T^tmebiu.  See  Ciu.  ds 
Oiat  L  53. 

t  CWniyj^orci.]  Qni  marea  vennntur.  fptdding.  Cie.  Verr.  iii.  % 
B-.-i   --    .      j(jjj  brilitTi,  for  they  seduce  with  money,  not  with  words. 
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«])ii  CUTS,  that  oratory  is  the  power  aj  finding  out  lehatevet  can 
pcniiude  in  tpaaiin^.*'  But  this  definition  has  not  on\y  ths 
fftait  of  whioh  we  have  just  spoken,  but  the  additional  one  ot 
i:uinprehending  noihing  but  invention,  which,  without  elocu- 
tiou,  cannot  constitute  oratoty.  14.  To  Hermagoros,  who  says, 
that  the  object  of  oratory  is  to  speak  periuaHveli/,  and  U> 
others,  who  expreBs  theraselvea  to  the  same  purpose,  though 
not  in  the  same  words,  but  tell  us  that  the  object  of  oratory  a 
to  say  all  that  ought  to  be  said  in  order  to  perittade,  a  suf- 
■ficieot  answer  weis  given  when  we  showed  that  to  penvade  f 
not  the  business  of  the  orator  only.' 

16.  Various  otlier  opinions  have  been  added  to  these,  for 
some  have  thought  that  oratory  may  be  employed  about  ail 
iubjecU.  Others  only  about  political  affairs,  but  which  of  these 
notions  is  nearer  to  truth,  I  shall  inquire  in  tliat  pan  of  my 
work  which  will  be  devoted  to  the  question.  16.  Aristotle 
seems  to  have  put  everything  in  the  power  of  oratory  when  he 
says,  that  it  is  the  power  of  3ayirtg\  on  extery  subject  lehalever 
can  he  found  to  persuade  :  and  such  is  tie  case  with  Pa- 
irocles.J  who,  indeed,  does  not  add  an  every  subject,  but,  as  he 
inahes  no  exception,  fhows  that  his  idea  is  the  same,  for  he 
■calls  oratory  the  power  of  finding  tchateoer  is  persuasive  IR 
■spea/ting,  both  which  definitions  eDibrace  invention  tJone, 
Theodorus,§  in  order  ta  avoid  this  defect,  decides  oratory  to 
be  the  power  of  diieovering  and  expressing,  with  elegmux, 
whatever  is  credible  on  any  subject  whatever.  17.  But,  while 
oue  who  is  not  an  orator  way  liod  out  what  is  credible  as  well 
us  what  is  persuasive,  he,  by  adding  on  any  subject -ahatewr, 
grants  more  than  the  preceding  makers  of  definitions,  and 
allows  the  title  of  a  most  honourable  art  to  those  who  nay 

■  Tofj  9ti«p^(Ta,  tA  ivltxiliivov  TrieoFOj..     Rhet  L  2,  1. 

t  IHcendi.}  Though  thie  is  the  reading  of  all  copioa,  Spalding  justly 
obunea  that  it  canDot  be  right,  oa  it  la  at  vafiimce  with  what  ii  uii 
in  Beet  13,  and  that  we  ought  to  read  invmiendi  or  eometliiDg  Buoilir. 

}  He  ie  raentjoned  ogaiD,  iii.  S,  14.  Nothing  more  is  known  of  bin 
thau  IB  to  be  loamed  from  theae  two  paBsagat 

g  I  do  not  suppose  him  to  be  the  same  that  ia  mentioned  in  Beat 
.  or  Quintilian  would  aoarcely  hava  added  "  of  Gadara '  when  he  n 
ioned  him  the  second  time,  uuleaa  be  bad  intended  to  disttngaish  Um 
one  from  the  other.  We  must  suppose,  therefore,  that  It  is  Tbeodonu  of 
Byzantium  ™bo  ia  meant ;  a  rhatoridan  mentioned  by  Plato  Ph»dt 
]>.  aB>£,  aa  well  aa  by  Quint,  iii.  ),  11;  and  see  Cic,  Bnit.  o.  12;0iaV, 
c  i.^     ipalding. 
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persuade  even  to  crime.     18.  Got^aa,  in  Plalo,  chlls  himself 
B  maaler  of  persuasion  in  courts  of  jiiscice  and  other  asse 
blies,  and  says  tbat  he  treats  both  of  what  is  just  and  what 
unjust ;  and  Socratea  allows  him  the  arl  of  persuading,  but  not    i 
of  teaching. 

19.  Those  who  have  not  granted  all  subjects  to  the  orator, 
have  made  distinctions  in  their  definitions,  as  thej  were  necea- 
Bitated,  with  more  anxiety  and  verbosity.  One  of  these  is 
Aristoo,  a  disciple  of  Crilolaus,  the  Peri[)atoiic,  whose  defi- 
nition of  oratory  is,  that  it  is  the  science  of  discovering  and 
expressing  tulial  ought  to  be  said  on  political  affairs,  i«  language 
adapted  to  persuade  the  people.  20  He  considers  oratory  a 
teience.  because  he  is  a  Peripatetic,  »ot  a  virtue,  like  the 
Stoics,*  but.  in  adding  adapted  to  persuade  the  people,  he 
throws  dishonour  ua  the  art  of  oratory,  as  if  he  thouglit  it 
un&uited  to  persuade  the  learned.  But  of  all  who  think 
that  the  orator  is  to  discourse  oaly  on  politica.1  questions,  it 
may  be  said,  once  for  all,  that  many  duties  of  the  orator  are 
set  aside  by  them ;  for  instance,  all  laudatory  speaking,  which 
is  the  third  part  of  oratory.^  21.  Theoiorus,  of  Gadara,  (lo 
proceed  with  those  who  have  thought  oratory  an  arl,  not  a 
virtue,)  defines  more  cautiously,  for  he  says,  (let  me  borrow 
ihe  words  of  those  who  have  translated  his  phraseology  from 
the  Greek.)  that  oratory  is  an  art  that  discovers,  and  judges, 
md  enunciates  with  suitable  eloquence,  aceordi^ig  lo  the  measure 
of  that  which  may  be  found  adapted  to  persuading,  in  any  sub- 
iecl  connected  with  political  affairs.  22.  Oonielius  Celsus,  in 
like  manner,  says  that  the  object  of  oratory  is  to  speak  per- 
suasively on  doubtful  and  political  matters.     To  these  dcfi- 

•  Cicero,  da  Orat.  m.  18,  aaj«  that  the  Stoies  alone,  of  aU  the  philo- 
sophers, Aotv  callid  doqtieMe  mrttie  <md  wisdom ,-  see  also  Acad.  QuECat, 
L  a.  The  Stoica  oooessarily  held  this  opinion,  ta  they  also  gavB 
iiaiedica  nnd  pkytics  the  name  of  virUtca,  Cia  do  Fin.  lii.  21 ;  and  of 
^alectica,  taken  In  its  widest  eenise,  ontory  or  rbeCorio  may  be  coosidered 
u  B  part.  The  Stoica,  iodeei),  make  tlie  word  i7r>a7i|/ii7  tliK  basil  of  hU 
Uieir  definitions  of  virtues ;  see  Stob.  EeloR,  p.  167,  ed.  Autv. ;  nnd 
rirtue  itself  is  defined  by  Musoniua  Rufua,  the  master  of  Epiotetus,  M 
iMOviUdgt  not  merely  theofttieid,  btU  praatical :  Stob.  Senn.  p.  204,  ed. 
Tigar.  If  thorefbre  the  definition  of  BloqaencB  in  the  teit  had  pro- 
ceeded from  a  Stoic,  aud  net  a  Peripatetic,  he  would  have  ackiiawUdBed 
it  to  be  a  virtue  by  the  very  admieaioQ  that  it  «d3  knowledge.  Sec  c 
20  of  this  book.     Riding.  , 

+  The  rfideictie,  the  oUier  two  parts  being  the  ddiberativi  and  th« 
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Tiitiona  there  are  some,  not  very  dissimilar,  given  bj  othew, 
Kilch  aa  tliis  :  oTatonj  is  (he  power  nf  judging  and  diwosrtinj 
(>n  auch  cicil  quesliortt  aa  are  tubmilted  to  if,  with  a  certain 
perntesioenet),  a  certain  action  of  the  body,  and  a  eertain  mode 
of  delitering  what  it  expresses.  ^3.  There  are  s.  tiiouBand 
other  deSattions,  but  either  similar,  or  composed  of  simiW 
elements,  which  we  shall  notice  when  we  come  to  treat  opon 
the  snbjecta  of  oratory. 

Some  have  thought  it  neither  a  power,  nor  a  seienee,  uorsn 
art ;  Critolaus  calls  it  the  practice  of  speaking ;  (for  such  ii 
the  meaning  of  the  word  roiZii ;)  Athenieus,*  the  art  of  deceit' 
ing.f  2i.  But  most  wntera,  satisfled  with  reading  a  fat 
passagea  from  Plato's  Gorgias,^  unskilfully  extracted  by  thdr, 
predeCBsaors.  (for  they  neither  consult  the  whole  of  thlt 
dialogue,  nor  any  of  the  other  writings  of  Plato,)  have  ftdlan 
into  a  very  grave  error,  supposing  that  that  philosopher  ente^ 
taiued  such  an-  opinion  as  to  think  that  oratory  was  not  an  art, . 
but  a  eertaitt  skilfvlness  in  fiattering  and  pleasing;  S5.  or,  U 
he  says  in  another  place,  the  simulation  of  one  part  of  polilj, . 
and  the  fourth  sort  of  flattery,  for  he  assigua  two  parts  rf 
polity  to  the  body,  medicine,  and.  as  they  interpret  it,  exereta, . 
and  two  to  the  mind,  laa  a,ai  justice,  and  then  calls  the  art  of 
eooka  the  flattery  or  simulation  of  medicine,  and  the  art  </ 
dealers  in  slaves  the  simulation  of  the  etfects  of  exercise,  m  ■ 
they  produce  a  false  complexion  by  paint  and  the  appeanmcB  . 
of  strength  by  unsoUd  fat ;  the  simulation  of  legal  science  he 
calls  sophistry,  and  that  of  justice  rhetoric.  38,  All  ihis  is, 
indeed,  expressed  in  that  Dialogue,  and  uttered  by  Socrates, 
ntider  whose  person  Fluto  seems  to  intimate  nhat  he  thinfas; 
but  Bome  of  lus  dialogues  were  composed  merely  to  refute  thOM 
who  argued  on  the  other  side,  and  are  called  s'Ktyxrnui: 
others  were  written  to  teach,  and  are  called  htyii^nxal.  97. 
But  Socrates,  or  Pltto,  thought  that  sort  of  oratory,  which  ma 
then  practised,  to  be  of  a  dogmatic  character,  for  he  speaks  ol 
it  Ha  being  xari  rouTdt  rhv  rgiirok  ov  l/iiTi  iroXiTsijs^i.g  "  ao  ■ 
3ording  to  the  manner  in  which  jou  manage  public  aSai     "" 

*  Heia  mentioned  again,  Hi.  i,  IS.  Nothing  moTe  is  knowii  ol  bin 
than  is  to  be  learned  from  these  tno  pasBages  of  QuintiliBn. 

t  It  ie  atrange  that  among  ttoao  nho  said  that  oratory  was  neitJur  > 

raer,  nor  a  taence,  nor  an  art.  Quintiliaa  ahould  rank  one  who  Oi""' 
the  "  art  of  deoaiviog."     Spaldin'j. 
±  Phto  Qorg.  aeot  43,  teqq.  p.  4aa,  ed.  atepK 
I  Sect.  ISO,  p.  500  C. 
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ind  undetBtanda  oratory  of  a  siocere  and  honourable  natuTB, 
The  dispute  with  Gorgiaa  is  accordingly  thus  terminated :  "  It 
b  therefore  necessary  that  the  orator  be  a  just  man.  and  that 
the  just  mao  should  wish  to  do  just  thiuga,"*  3S.  When  this 
has  been  said.  Gor^as  is  silent,  but  Polus  resumes  the  sulgecc, 
who,  &om  the  ardour  of  youth,  is  somewhat  inconsiderate,  and 
in  reply  to  whom  the  remsrlis  on  simulation  and  flattery  arc 
made.  Callicles,  who  is  even  more  vehemeDt.  speuks  next. 
but  ia  reduced  to  the  conclusion,  that  ''he  who  would  be  a 
Oue  orator  must  be  a^uat  man,  and  must  know  what  is  jlist  ;''t 
ud  it  is  therefore  evident,  that  oratory  was  not  considered  by 
Plalo  au  evil,  bat  that  he  thought  true  oratory  could  not 
■ttoiaed  hy  any  but  a  just  and  good  man.  29.  In  the  Phffidi 
he  sets  forth  still  more  clearly,  that  the  art  cannot  be  fully 
acquired  without  a  knowledge  of  justice,_an.Qpitiion  to  which  I 
also  assent.  Woidd  Plato,  if  he  had  held  any  otber~seiiSi 
ments,  have  written  the  Defence  of  Socrates,  and  the  Eulogy 
of  those  who  fell  in  delence  of  their  country.}  compositi 
which  are  certainly  work  for  the  orator?  30.  But  he  haa 
even  inveighed  against  that  class  of  men  who  used  tLeir 
aUlities  in  speaking  for  bad  ends.  Socratea  also  thought  the 
speech,  which  Lyaias  had  written  for  him  when  accused,  im- 
proper for  him  to  use,  though  it  was  a  general  practice,  at  that 
time,  to  compose  for  parties  appearing  before  the  judges 
speeohes  which  they  themselves  might  deliver ;  aud  thus 
en  elusion  of  the  law,§  by  which  one  man  was  not  allowed 
to  apeak  for  another,  was  effected.  31.  By  Plato,  also, 
those    who    separated    oratory   from   ju3tii:e,    aud   preferred 

•  Sect  36,  p.  460  C. 

t  Boot  136,  p.  BOS  C. 

;  Plato  wrote  a  funeral  OTstion  on  Bome  AtheniaQB  vho  had  fuUea 
in  b»ttle  ;  a  compoaitioo,  eaya  Ciesro,  which  waa  bd  well  rBoeiTad,  ttiot 
it  WM  recited  pubUciy  on  a  certain  day  in  everj  jaar.     Tumebtu. 

I  Of  this  law  I  have  found  no  mention  in  no;  other  author,  oar  haa 
D17  one  of  Quintilian'a  commentutorH  paid  liue  ntteation  to  tbis 
jaaaage.  That  what  he  Bays  ia  true,  and  Uiat  it  wAa  not  customar;  e.t 
AlheDB  for  one  man  to  Bpeak  for  another,  aeema  to  be  ahown  by  the 
bet  that  in  the  worka  of  the  Greek  oratora  the  htignnta  olwaya  apenk 
for  tbeinaelvea.  Ths  only  exception  was,  when  the  litigant  had  out 
Ihe  priTilege  of  Bpesking,  aa  Calliae,  wbo  was  a  melac,  and  for  whom 
LyauB  Hpoke  :  (see  Lya.  t)rat.  v.,  and  Wolf.  Prol.  in  Lept.  p.  BB  ;)  and 
penviDB  under  ago,  and  women.  Raiding.  He  sddi  a  few  moM 
nma^s,  which  tiie  i«ader  may  coneulL 
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what  13  probable  to  wbat  ia  true,  were  thought  no  proper 
teachers  of  the  art,  for  ao  he  signifies,  too,  in  his  Phffidws. 
S2,  Coraeliiis  Celsus,  moreover,  mnj  be  thought  to  have  been 
of  the  same  opinion  with  those  to  whom  I  have  juat  referred, 
for  his  words  are,  the  orator  aims  only  at  the  aemblanee  i^ 
trvth ;  and  he  adds,  a  little  after,  not  purilj/  of  canteienoe,  bill 
the  victory  of  his  client,  it  the  reu>ard  of  the  pleader.  Were 
such  assertions  true,  it  would  become  only  the  worai  of  mi 
pve  such  pernicious  wsapons  to  the  moat  mischievous  of  cJ* 
nictere,  and  to  aid  dishonesty  with  precepts-;  but  let  Ukmb 
who  hold  this  opinion  consider  what  ground  they  have  for  it. 

33.  Let  tne,  for  ray  part,  as  I  have  uuderiaken  w  form  s 
perfect  orator,  whom  I  would  have,  above  all,  to  be  a  gooi 
nan,  return  to  those  who  have  better  thoughts  of  the  art 
Some  have  pronounced  oratory  to  be  iniientieal  with  t ' 
P"lity ;  Cicero  calls  it  a  part  of  civil  polUy ;  and  a  knoak 
of  civil  polity,  he  thinks,  is  nothing  less  than  wisdom  ib 
Some  have  made  it  a  part  of  philosophy,  among  nhoio  ii 
Isocrates.*  34,  With  this  characterf  of  it,  the  definition  tbB 
oratory  is  the  science  of  speaking  well,  agrees  excellently.  S)r 
it  embraces  all  the  virtues  of  oratory  at  once,  and  includee  aln 
ibo  character  of  the  true  orator,  as  he  caiiuot  apei^_^ 
unless  he  be  a  good  man.  95.  To  the  same  [turpose  is  tbt 
definition  of  Chrjsipfus,  derived  from  CleanthBs.J  the  scii 
of  speaking  properly.  There  are  more  definitions  in  the  « 
philosopher,  but  they  relate  rather  to  other§  questions.  A  defi- 
nition framed  in  these  terms,  to  persuade  to  what  is  neeaiarf, 
would  convey  the  same  notion,  except  that  it  makes  the  art 

*  Tbie  wfl  may  Huppaae  to  liave  been  fiaid  m  the  loat  treatiaa 
tiaaed  in  sect.  i.  In  the  rest  of  bis  writing  he  ie  accustomed  tc 
tbe  word  phUonrphy  with  more  latitude  than  was  usual  ;  aa  ii 
Pnnegyrio,  t)  7r(pi  rp*c  A'Stduc  ^iXooo^ia.     Sptdding. 

f  HvM  ejut  luiWantuE.]  That  ia,  oiai^,  ifisa,  aifntia,  fuUdnzj  ri 
cimirum  bano  esae  rhetoricea  esie'diant,  uaturam,  subataatiBjii,  ■tktn- 
eriiQUB.     Cappcronier. 

X  "  Cleanthea  wrote  a  treatise  on  the  ad)  of  rhetoric,  and  so  i 
ChJjsippuB,  but  their  writicgH  were  of  Bucb  a  nature  that  if  a  it_ 
wishsd  his  mouth  closed  for  ever  he  has  nothing  ta  do  but  read  them.' 
Cio.  do  Fin.  iv.  3.  In  their  deSnition  tbe  eipreeaiou  doubtleu  1M> 
^pdfelc  \k-fnv,  ioBtead  of  fi  Xt^eii',  whiob  is  found  in  Seit.  EmpiE.A 
38B,  and  Dioff.  Laert  vii.  12.    SpnliUng. 

§  Not  to  ibis,  whether  eloijucnoe  is  to  he  otti-ibutecl  to  a  good  a 
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depend  on  the  result.  80.  Areus*  defines  oratory  well,  saj 
iiig  thac  it  is  to  »peak  according  to  the  exaetlenoe  of  speech 
Those  also  eiclude  bad  men  from  oratoty  who  consiiler  it  on 
the  kno^'ledge  of  civil  duties,  siace  the;  deem  such  knonledgu 
virtue ;  but  they  coulina  it  within  too  narrow  bounds,  a,iid  to 
political  questions.  Albutius.t  no  ohacure  professor  or  author, 
illoK'a  that  it  is  the  arl  of  speaking  well,  but  errs  in  giving  it 
limilations,  addiug,  on  political  qvcttiona,  and  with  prababililg, 
of  both  which  restrictions  I  have  already  disposed ;  those,  too. 
are  men  of  good  intention,  who  consider  it  the  business  of 
oratory  to  think  and  speak  rightly. 

87.  These  we  almost  aE  the  most  celebratad  defiiiitions,  and 
those  about  which  tbero  is  the  nost  controversy ;  for  to 
discuss  all  would  neither  be  much  to  the  purpose,  iior  would 
be  in  my  power ;  since  a  foolish  desire,  as  I  ibinh,  has  pre 
Tailed  among  the  writers  o£  treatises  on  rhetoric,  to  definti 
nothing  in  the  same  terms  that  another  had  already  used  ;  it 
vain-glorious  practice  which  shall  be  far  from  me.  38.  For  I 
shall  say,  not  what  I  shall  invent,  but  what  I  shall  approve ; 
la,  for  instance,  that  oratory  is  the  art  of  speaking  well; 
mace,  when  the  best  definition  is  found,  he  who  seeks  fur 


another  must  seek  for  a  w 
This  being  admitted,  i 


:vident  at  the  same  time  what 
olgect,  what  highest  and  ultimate  end,  oratory  has  ;  that  object 
or  end  which  is  called  in  Greek  reXos,  and  to  which  every  art 
feuds ;  for  if  oratory  be  the  arl  of  speaking  well,  iia  object  and 
ultimate  end  must  be  to  speak  well. 


CHAPTER  XVI. 

■tcay  Raid  by  Bome  to  be  a  pemipious  art,  becauBB  it  may  be 
perverted  to  bud  ends,  §  1 — 4.  We  might  say  the  BOma  of  other 
things  that  ore  allowed  to  bo  benefioiw,  5,  fi.  Its  eiceUeneea, 
7 — 16.   The  abundimt  return  that  it  makes  for  cultivation,  IT — lU. 


1.  Nextci 


i  the  question  whether  oratory  is  useful;  for 


*  Be  may  poaeibly  have  been  the  Stoic  philoBopher  of  Alexandria, 
fcr  whole  sake  CiesaT  Ootaviauas  spared  that  city;  see  Pint.  In  Anton. 
ji.  853  A.  His  nnme  i?  sometimea  written  Alius,  the  Greek  being 
'*".."(■.     See  Fabric  Blbl.  (Sr.  Hurl.  vol.  in.,  p.  540.     Spaldiiiq. 

+  CaiuB  Albuoius   Siiua,   of  Novaria,   a   rhetorician  of  tho   kga   o( 
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Bome  ate  accuslomed  to  declaim  violeatly  against  it,  and,  tiiat 
is  most  angeDeroua,  to  make  use  of  ibe  power  of  oratory  to  hf 
aoeusalions  against  oratory  ;  2.  tbey  say  that  eloquence  it  thai 
which  saves  the  wicked  from  punuhtaeni;  hy  the  diskonettg  of 
irhich  the  innocent  are  at  times  condemned ;  by  lehicA  de- 
liberations are  influenced  to  the  leorae ;  by  irhich  not  anlf 
popular  seditions  and  tumults,  but  even  inexpiable  tsars,  an 
excited  ;  and  of  ahich  the  efficacy  is  the  greatest  ahen  it  i 
itself  for  falsehood  against  truth.  3.  Eveo  toSocratei).  the( 
writers  make  it  a  re|)roach  that  he  taught  how  to  make  the  i 
reason  appear  the  belter;  and  Pkio  ou  his  part  8aj«  ifaat 
Tisiaa  and  Gorgias*  professed  the  same  art.  4.  To  :* 
they  add  eiamptes  from  Greek  and  Roman  history,  and  ^ret 
list  of  persons  wbo.  by  exerting  such  eloquence  as  was  mi*' 
cbievoua,  not  only  to  individuals  but  to  communities,  hm 
dtstarbed  or  overthrown  the  CQOstitutions  of  whole  stales: 
asserting  that  eloquence  on  that  account  was  banished  from  the 
Slate  uf  Lacedfemon.  and  that  even  at  Athens,  vhere  die 
orator  was  forbidden  to  move  the  paseioos,  the  powen  sf 
eloqaence  were  in  a  manner  curtailed. 

5.  Under  such  a  mode  of  reasoning,  neither  will  genenU 
nor  magistrates,  nor  medicine,  nor  even  wisdom  itaeli^  be  rf 
any  utility;  for  Flaminiust  was  a  general,  and  the  Gnooln, 
Satumiui,  and  Glaucice  were  magistrates;  in  the  hands  of 
physicians  poisons  have  been  found ;  and  among  tbose  wbo 
abuse  the  name  of  philosophers  have  been  occaaionaDr 
detected  the  most  horrible  crimes.  6.  We  must  reject  loci 
for  it  haa  often  given  rise  to  ill  health :  we  ninst  never  p 
nuder  roofs,  for  they  sometimes  fall  upon  those  who  dim 
beneath  them  ;  a  sword  must  not  be  forged  for  a  soldier,  fart 
robber  may  use  the  same  neajioii.  Who  does  not  know  ihit 
-fire  and  water,  without  which  life  cannot  exist,  and.  (that  I  naj 
not  confiue  myself  to  things  of  earth,)  that  the  sun  and  ttaM. 
the  chief  of  the  celcijtial  luminaries,  sometimes  produce  hnn- 
ful  effucts  ? 

Annutos.  See  Senec  Rliet.  Contr.  ilL  prcef.  p.  107  Bip. ;  mlw>  HiiilK 
de  Rb«t.  a. 

'  "TIaiais  and  O^irgUa,  by  the  power  of  words,  make  anuUl  thiap 
great,  uid  great  tbinga  small."  PUto  Phiedr.  p.  3'T,  A. ;  bw  iIbPl 
ST3.  A.  B,  C,     Spaldi„g. 

f  TIlc  g<^Deral  wbo  was  defrntcd  t^  Bannibal  at  the  lake  Tbn* 
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7.  Will  it  be  denied,  however,  that  the  blind  Appius.  hj  the  ' 
force  of  hia  eloquence,  hroke  off  a  dishonourable  treaty  of  peace 
about  to  be  concluded  with  Pjrrhua  ?  Was  not  the  divine 
eloquence  of  Cicero,  in  opposition  to  the  agrarian  laws,  even 
popular?*  Did  it  not  quell  the  daring  of  Catiline,  and  gain. 
in  the  toga,  the  honour  of  thanksgivings,  the  highestt  that  ia 
given  to  generals  vicl^rious  in  the  field  ?  S,  Does  not  uratoiy 
often  free  the  alarmed  minds  of  soldiers  from  fear  and  per- 
suade them,  when  they  are  going  to  face  so  many  perils  in 
bsttle,  that  glory  is  better  than  life  ?  Nor  indeed  would  the 
Idicedcmoniaufi  and  Athenians  influence  me  more  than  tbe 
people  of  Rome,  among  whom  the  highest  respect  has  always 
been  ptid  to  oratore.  9.  Nor  do  1  think  that  founders  of  cities 
would  have  induced  their  unsettled  multitudes  to  form  them- 
selves into  communities  by  any  other  means  than  by  the  iuflu- 
enceof  the  art  of  speaking ;{  nor  would  legislators,  without  the 
utmostpcwerof  oratory, have  prevailed  on  men  to  bind  themselves 
to  submit  to  the  dominion  of  law.  10.  Even  the  very  ntles 
fcr  the  conduct  of  life,  beautiful  as  they  are  by  natiure,  have 
yet  greater  power  in  fanning  the  mind  when  the  radiance  of 
eloquence  illumines  the  beauty  of  the  precepts.  Though  the  ■ 
weapons  ef  eloquence,  therefore,  have  effect  in  both  directions. 
it  is  not  just  ^t  that  should  be  accounted  an  evil  which  we 
toay  use  lo  a  good  purpose. 

1 1.  But  these  points  ma;  perhaps  be  left  to  the  considera- 
tion of  those  who  think  that  the  substance  of  eloquence  lies 
in  the  power  to  persuade.  But  if  eloquence  be  the  art  of 
tpeakitig  aell,  (the  definition  which  1  adopt.)  so  that  a  true  i 
mrator  must  be,  aliove  all,  a  good  man,  it  must  assuredly  be 
acknowledged  that  it  is  a  useful  art.  12.  In  truth,  the 
sovereign  deity,  the  parent  of  all  things,  the  architect  of  the 
world,  has  distinguished  man  from  other  beings,  such  at  least 
U  were  to  be  mortal,  by  nothing  more  than  by  tbe  fiicully  of 
speech.  IS.  Bodily  frames  iuperior  in  si/e,  in  strength,  in 
firmness,  in  endurance,   in  activity,    we   see   among  dumb 

*  A  gpeedi  against  the  agrarian  lavs  eould  not  baie  been  well 
leoeived  by  the  people,  without  being  in  the  Ligheat  degree  forcible  and 
doqiwnt.  "  While  ;ou  spake,  {0  Cioero  I)  the  tribes  Felinquiehed  the 
^nrian  law.  that  is,  tlieir  own  meat  and  drink."     Plin.  H.  S,  viL  31. 

f  B«iig  prelimintiry  to  &  triumph,  by  which,  bowevtr,  it  wv^  ni>^ 
ilwBjB  rollawed.     Cic  Ep.  ad  Div.  it.  G. 

•  Bob  Cicero  de  Iqf.  L  2  ;  De  Oral.  L  8. 


ISO 


QUrXTILUW. 


t>l 


(Creatures,  and  observe,  too,  that  lliey  have  leas  need  than  v 
Imve  of  external  assistance.  To  walk,  to  feed  themselves, 
tu  swim  over  water,  they  learn,  in  less  time  than  we  can,  from 
nature  herself,  without  the  aid  of  any  other  teacher.  IJ 
Most  of  them,  also,  nre  equipped  against  cold  by  the  produc 
of  their  own  bodies  ;  weapons  for  their  defence  are  born  wit! 
them ;  and  their  food  lies  before  their  faces  i  to  supply  all 
nrhich  wants  mankind  have  the  greatest  difBcnlty.  ~ 
divinity  baa  therefore  given  us  reason,  superior  to  all  otbei 
qualities,  and  appointed  us  to  be  sharers  of  it  with  thA  ii 
mortal  gods.  15.  But  reason  could  neither  profit  ua  bo  muel^ 
not  manifest  itself  so  plainly  within  us,  if  we  could  not  exptesa 
by  speech  what  we  have  conceived  in  our  minds ;  a  focoltj 
which  we  eee  wanting  in  other  animals,  far  more  than, 
certain  degree,  underatandiug  and  reflection.  JB,  For  to 
trive  habitations,  to  construct  nests,  to  bring  up  their  young, 
to  hatch  them.*  to  lay  up  provision  for  the  winter,  to  prodncf 
worita  uiimitable  by  us,  (as  those  of  wa:;  and  honey,)  is  ped^a 
n  proof  of  some  portion  of  reason  ;  but  as,  though  they  do  soob 
things,  they  are  without  the  faculty  of  speech,  they  are  ( 
dttmb  and  irrational.  17.  Even  to  men,  to  whom  speech  liai 
been  denied,  of  how  little  avail  is  divine  reason  I  If.  therefon^ 
we  have  received  from  the  gods  nothing  more  valuable  tbu 
speech,  what  can  we  consider  more  deserving  of  culdvatatia 
and  exercise?  or  in  what  can  we  more  strongly  desire  to  ba 
superior  to  other  men,  than  in  that  by  which  man  himself  U 
superior  to  other  animals,  especially  as  in  no  kind  of  esertion 
does  labour  more  plentifully  bring  its  reward  ?  1 8.  Thia  will 
be  BO  much  the  more  evident,  if  we  reflect  from  what  o 
and  to  what  extent,  the  art  of  eloquence  has  advanced,  aai 
how  br  it  may  still  be  improved.  1 9.  For,  not  to  mmdM 
how  beneficial  it  is,  and  how  becoming  in  a  man  of  virti 
defend  his  friends,  to  direct  a  senate  or  people  by  his  cod 
or  tj]  lead  an  army  to  whatever  enterprise  he  may  deaite,  ia  i 
not  exlrerady  hououmble  to  attain,  by  the  comraoit  u 
standing  and  words  which  all   men  use,  bo  bigli  a  d^ree  tf 

*  Do  thBj  then  bring  them  np  before  they  butch  tbem  I  Y«t  tti 
eiprssaon  of  Homer  ie  exnotly  Bimilw,  trpn^iv  ^r"  i-^iwovro.  SfK^din 
Guthrie  igDOrBDtly  anpposed  (let  m«  be  pardoned  for  iioticing  to  snM 
■  matter)  that  exclwltre  menot  tn  escUide  the  yjiiDg  caea  !a,m  It 
ueet  wlien  they  are  aljle  to  ^\ii  for  Ihemeelvea. 
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rad  glory  as  lo  appear  not  to  speak  or  plead,  but,  u   I 
case  with  Pericles,  to  huri  forth  lightning  and  thunder  ?  1 


CHAPTER  XVII. 

OntiOry  ia  manifeatly  tn  sit,  g  1^^.  Tot  some  hara  deoiad  tliat  it  .  .  , 
and  said  that  its  power  ia  wholl;  from  noitiire,  G — S.  Eigmplei 
{ram  otber  arta,  9,  ID.  Evecy  ods  that  speaka  ia  Dot  an  orator, 
11^13.  Opinion  of  Ariatotle,  14  Otlier  cliargeB  ngainst  oratory  : 
tliot  it  baa  Qo  peculiar  subject  or  matter,  nnd  tbat  it  aometimei 
docoivtfB,  15—18.  Kefiitation  of  theae  ohargea.  19-21.  tJnikirly 
obJBotod  to  it  that  it  liaa  no  proper  end,  32 — 26.  Not  pamiciona 
becaiiae  it  aometimea  mialeada,  27—99.  Anotbsr  abjection,  that 
it  niij  be  exerted  on  eitbsF  aide  uf  a  queation,  and  that  it 
cootruictig  itself;  anawered.  30 — B6.  Orator;  ia  aametinie* 
igDoroDt  of  the  truth  of  what  it  asaerta;  but  the  same  ia  the 
caae  with  other  urta  and  sciences,  3S — 10.  Confirmation  of  it* 
being  an  art,  41  —43. 

1.  There  would  be  no  end  if  I  should  allow  myself  to  es- 
paiiate.  and  indulge  my  inclination,  ou  this  head.     Let  us    ' 
proceed,  therefore,  to  the  question  that  followe,  whether  oratorj/   1 
be  an  art.     2.  That  it  is  an  art,  every  one  of  those  who  have  I 
pven  riiles  about  eloquence  has  been  so  far  from  doubting,  I 
thai  it  is  shown  by  the  very  titles  of  their  books,  that  they  are  J 
nritten  on  the  oratorical  art ;  and  Cicero  also  says,  thst  what  1 
ia  c^ed  oratory  is  artificial  eloquence.     This  distinction,  it  i 
not  only  oratora  that  have  claimed  for  themselves,  (since  they  ^ 
may  be  thought,  perhaps,  to  have  given  their  profession  some- 
thing more  ibun  its  due,)  but  the  philosophers,  the  Stoica,  and 
most  of  the  Peripatetics,  agree  with  them.     3.  Fur  myself,  I 
confess,  that  I  was  in  some  doubt  whether  I  should  look  upon 
this  part  of  the  inquiiy  as  necessary  to  be  considered ;  for  who 
is  BO  destitute,  I  will  not  say  of  learning,  but  of  the  common 
imderetaudiug  of  mankind,  as  to  imagiue  thai  the  work  of 
building,  or  weaving,  or  moulding  vessels  out  of  clay,  is  an 
art,  but  that  oratory,  the  greatest  and  noblest  of  works,  has 
attained  such  a  height  of  encellence  without  being  an  art  J    ' 
TboEe,  indeed,  who  have  maintained  the  contrary  opinion,  I 
suppose  not  so  much  to  hare  believed  what  they  advanced,  nt 
tu  tiave  betin  desirous  of  exercising  their  powers  on  a  subject 
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of  ditScuIty.  like  Polrcmtes,  when  he  eulogized  Busiris  and 
Clyuenincsira ;  though  he  is  said  also  to  have  written  the 
Bpeecb  that  was  delivered  against  Socrates  ;  nor  would  that  in- 
deed have  b«eu  inconsistent  with  his  other  compositions." 

G.  Borne  will  have  oratory  to  be  a  natural  talent,  thoogti 
they  do  not  deuy  that  it  may  be  assisted  by  art,  TbH 
Antonius,  in  Cicero  de  Orator«,t  says  that  oratory  is  an  efftd 
of  obiervation,  not  an  art ;  but  this  is  nut  advanced  that  we 
may  receive  it  as  true,  but  that  the  character  of  Antonius.  an 
orator  who  tried  to  conceal  the  art  that  he  used,  may  be  sop- 
ported.  6  But  Lysias  seems  to  have  really  entertained  tmi 
opinion ;  for  which  the  argument  ia,  that  the  ignorant,  md 
barbarians,  and  slaves,  wiieti  they  speak  for  themselves,  KJ 
something  that  resembles  an  exordium,  they  tlaie  fact*,  prm, 
refute,  and  (adopting  the  form  of  a  peroralion)  deprteaii. 
7.  The  supporters  of  this  notion  also  avail  themselves  of  oMl«n 
qnibbles  upon  words,  that  nothing  that  proceedi  /rom  art  mi 
before  art,  but  that  mankind  have  always  been  able  to  ep«^ 
for  themselves  and  against  others ;  that  teachers  of  the  ut 
appeared  only  in  later  limes,  and  first  of  all  about  the  ageol 
Tisias  and  Corax  ;^  that  oratory  was  therefore  before  art,  and 
is  consequently  not  an  arL  8,  Aa  to  the  period,  indeed,  in 
which  the  teaching  of  oratory  commenced,  I  am  not  aniitni 
to  inquire ;  we  find  Fhienii,  however,  in  Homer,§  aa  m 
instructor,  not  only  in  acting  but  in  speaking,  as  well  Ai 
BBvaral  other  oralors  ;  we  see  all  the  varieties  of  eloqaence  in 
the  three  generals.[{  and  contests  in  eloquence  propOMd 
among  the  young  men,^  and  among  the  figures  on  the  shiald 
of  Achilles**  are  represented  both  law-suits  and  pleadeta.    B, 

•  BeoauBB  in  every  case  he  toot  the  wrong  side. 

t  I.  2(1;  ii.  7,  a,  ThB  word  ob^erralio,  however,  aa  BfUbt 
observes,  ia  not  to  be  found  in  either  ot  these  puBoges  of  Ciosro. 

t  Corai  WAS  e.  Sicilian,  who,  nbont  B.a  170,  Becured  himadf  pMl 
inBuende  at  Syraouae  by  meana  dF  hia  orutoiical  powers.  He  is  mii 
to  hitve  been  the  earlieet  writer  on  rhetoric.  Tisiaa  waa  hia  pOfiL 
See  Cio.  Brut.  12  ;  de  OniL  L  30  :  Quint,  iii,  1,  8. 

I  U.  ix,  432. 

){  The  copioui  Btjle  in  the  omtory  of  Nestor;  the  rimple  m  that  tl 
UeneUuH  ;  and  the  middle  in  that  of  Utyseea.  See  Aul.  Oell.  -A  I; 
aarkead  II.  iii.  213.  Capiieroaier  thinks  that  Pbrenii,  mysa(a,4j 
Ajai  sre  meant,  the  Bpeafcers  in  the  daputatioD  to  Aehillaa,  Iliad  is. 

U  11.  IV.  2U  :  iB-rtr.  t„ip„,  ipioM.a^  ir.p.  piBu^. 

"  II   iviii.  49T~S0a. 
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h  would  even  be  Bufficieot  for  me  to  observe,  thnl  eviri/ihhg 
uhieh  art  hat  brouphl  to  perfection  had  ita  orir/iH  in  Halme, 
else,  from  the  number  of  the  arts  must  be  excluiled  mrdiriur, 
whiiih  resulted  from  the  observuiion  of  what  wua  benetiL^iiil  ur  ' 
detrimeDtal  to  health,  and  which,  as  eome  think,  coimiHiB  ' 
Ifliolly  in  experimeuta,  for  somebody  had,  duahtlewi,  liounil  up  . 
a  wound  before  the  dresaing  of  wounds  became  au  nrt,  and  had 
allayed  fever  by  repoae  and  abstinence,  not  because  lie  saw 
(he  reason  of  aurh  regimen,  but  because  the  nialudy  itself 
drove  him  to  it.  10.  Else,  too,  architecture  rausl  not  Ue  l-i>u- 
sidered  an  nrt,  for  the  first  generation  of  men  built  collages 
without  art ;  not  music,  since  siuging  and  damping,  to  some  sort 
of  tune,  are  practised  among  all  nations.  11.  So.  if  ani/  kiad 
of,  speaking  whatever  is  to  be  called  oratory,  I  will  admit  that 
oratory  existed  before  it  was  an  art ;  but  if  every  one  that 
speaks  ia  not  an  orator,  and  if  men  in  early  timea  did  not 
speak  as  orators,  our  reaaoners  must  confess  that  an  orator  ia 
formed  by  an,  and  did  not  exist  before  art.  This  being 
ddmitted,  another  argument  which  ihey  use  is  set  aside, 
namely,  that  that  has  no  concern  with  art  which  a  man  aho  hat 
not  learned  it  can  do,  but  that  men  who  have  not  learned 
oratory  can  make  speeches.  12.  To  support  this  argument 
they  obaerve,  that  Demades,*  a  waterman,  and  jEschinea,+  an 
actor,  were  orators ;  but  they  are  niistaken ;  fur  he  nho  has 
not  learned  to  be  an  orator  cannot  properly  be  called  one,  and 
it  may  be  more  justly  aaid,  that  those  men  learned  late  in  life, 
tbsn  that  tliey  never  learned  at  all ;  though  .faubines.  indeed, 
had  some  introduction  to  learning  in  his  youth,  as  bis  father 
was  a  teacher  ;  nor  is  it  certain  that  Demades  did  not  learn ; 
and  he  might,  by  constant  practice  in  sjieaking,  which  ia  the 
most  efficient  mode  of  learning,  have  made  himself  master  of 
all  the  power  of  language  that  he  ever  possessed.  13.  But 
ne  may  safely  say,  that  he  would  have  been  a  better  speaker 
if  he  had  learned,  for  he  never  ventured  to  write  out  hia 
Speeches  for  publication,}  though  we  knove  that  he  produced 
considerable  effect  in  delivering  them. 

'  I.  Arifltolle,  for  the  Bake  of  investigation,  aa  ianaual  with  him 
WDCeiTed,  with  his  peculiar  subtlety,  certain  arguments  at 


Sext.  Empir.  p.  2B1.  Fabric.  Hsri.  ii.  p.  8G8, 
t  Demutli.  pro  Cor.  p.  30T,  314,  329,  ed.  Beuk. 
j  Cic,  Brut.  J.  9;  Qu-  *      '    '  '      ' 
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varinnoe  with  my  opinioQ  in  bis  Giyllos  ;*  but  lie  has  bIso 
written  three  books  on  iht  art  of  rhetoric,  in  the  first  of  which 
he  not  only  admits  that  it  is  an  art,  but  allows  it  a  connexioo 
with  civil  polity,  aa  well  as  with  logic.t  15.  Critolaus.J  and 
Athenodorua,  of  Rhodes,  have  advanced  many  arguments  on 
the  opposite  side.  Agnon,5  by  the  very  title  of  his  book,  in 
which  he  avons  that  he  brings  an  accusation  against  rhetoric, 
has  deprived  himself  of  all  claim  to  be  trusted. [|  Aa  to  Epi- 
curus,^ who  shrunk  from  all  learning,  I  am  not  at  all 
surpriaed  at  him. 

16.  ThHSB  reasoners  say  a  great  deal,  but  it  is  based  upon 
few  arguments ;  I  shall  therefore  reply  to  the  strongest  of 
them  in  a  veiy  few  words,  that  the  discussion  may  not  be 
protracted  to  an  infinite  length.  17.  Their  first  ai^ument  is 
with  regard  to  the  subject  or  matter,  "  for  all  arts,"  they  say. 
"  have  some  subject,"  as  is  true,  "  but  that  oratory  haa  no  p«- 
ettliar  lubject,"  an  assertion  which  I  shall  subsequently  pror* 
to  be  false.  18.  The  next  argument  is  a  more  false  charge, 
for  "  no  art,"  they  say,  "  acquiesces  in  false  conclusions,  since 
art  cannot  be  founded  but  on  perception,  which  is  always 
true ;  but  that  oratory  adopts  false  conclusions,  and  is,  oonse- 
quently,  not  an  art"  Ifi.  That  oratory  aometimea  advances 
what  is  false  instead  of  what  is  true,  I  will  admit,  bat  I  shall 
not  for  that  reason  acknowledge  that  the  speaker  acquiesces  in 
&lso  conclusiona,  for  it  is  one  thing  for  a  matter  to  appear  in 
a  certain  light  to  a  person  himself,  and  another  for  the  person 
to  make  it  appear  in  that  hght  to  others.  A  general  ofiea 
employs  false  representations,  as  did  Hannibal,  when,  being 
hemmed  m  by  Fabiua,  he  tied  faggots  to  the  hotm  of  oxen, 
and  set  them  on  fire,  and,  driving  the  herd  up  the  oppoaite 
hills  in  the  night,  presented  to  the  enemy  the  appearance  of  a 

'  The  work  ia  loat.    GryUuii  wbb  the  son 
killed  at  Mantineia.     Aristotle  aeema  to  bava  I 

be  telated,  according  to  Diog.  Laert.  u.  58,  that  many  aiUogiaa  wo« 
writtpn  on  Qrjllus,  even  for  tbe  sake  of  pleasing  Lis  father.  T6» 
Qrjlloa  of  Aristotle  ia  mentioned  by  Diog.  Lacrt.  v.  22.     ^al^ng. 

t  Rbet.  i.  2,  1. 

J  Compare  ii.  16,  23.     On  his  argumenta  against  orattiry,  bb«  Sell, 


9  Of  AthenodoniB  and  Agnon  nothing  certain  is  ktiov 
;|  The  title  of  hia  book  ahows  that  he  ia  not  an  impsr 
Tl  See  lii.  2,  2i ;  Cio.  de  Fin.  i.  7. 
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retiring  army ;  but  Hannibal  merely  deceived  Fabias ;  he  him- 
self knen  very  well  what  the  reality  was.  20.  TheopompuB, 
the  Lacedsnionian,  when,  on  changing  clothes  with  his  wife, 
he  escaped  from  prison  in  the  disguise  of  a  woman,  came  tc 
no  false  conclusion  concerning  himself,  though  he  conveyed  b 
(JilaB  notion  to  his  guards.  So  the  orator,  whenever  he  puts 
what  IB  false  for  what  is  true,  knows  that  it  is  false,  and  that 
he  is  stating  it  instead  of  truth ;  he  adopts,  therefore,  no  falsi 
conclusion  himself,  but  merely  misleads  another.  31.  Cicero, 
wheD  he  threw  a  mist,  as  he  boasts,  over  the  eyes  of  the  judges 
in  the  cause  of  Cluentius,  was  not  himself  deprived  of  sight ; 
nor  is  a  painter,  when,  by  the  power  of  his  an,  he  makes  ua 
fancy  that  some  objects  stand  out  in  a  picture,  and  others 
recede,  unaware  t}iat  the  objects  are  all  on  a  flat  surface. 

22.  But  they  allege  also,  that  "  all  arts  have  a  certain 
finite  end  to  which  they  are  directed ;  but  that  in  oratory  there 
ifi  Bometimee  no  end  at  all,  and,  at  other  times,  the  end  which 
is  professed  is  not  attained."  They  speak  falsely,  however,  i 
this  respect  likewise,  for  we  have  already  shown,  that  oratory 
has  an  end,  and  have  stated  what  that  end  is,  an  end  which 
the  true  orator  will  always  attain,  for  he  will  always  speak 
anil.  S3.  The  objection  might,  perhaps,  hold  good  against 
those  who  think  that  the  end  of  oratory  ia  to  pcraaade,  but  my 
orator  and  bis  art,  as  defined  by  me,  do  not  depend  upon  the 
result ;  he  indeed  who  speaks  directs  his  efforts  towfids  vic- 
toi7,  but  when  he  has  ipoken  well,  though  he  may  uot  be 
victorious,  he  has  attained  the  full  end  of  his  art.  34.  So  a 
pilot  is  desirous  to  gain  the  port  with  his  vessel  in  safety,  hut 
if  he  is  carried  away  from  il  by  a  tempest,  he  will  not  be  tha 
less  a  pilot,  and  will  repeat  the  well-known  saying,  "  May  I 
but  keep  the  helm  right!"*  35.  The  physician  makes  the 
health  of  the  patient  his  object,  but  if,  through  the  violence  of 
the  disease,  the  intemperance  of  the  sick  peraon,  or  any  other 
droumatance,  he  does  not  effect  his  purpose,  yet,  if  he  haa 

*  A  proverbial  expresaion,  from  the  Greek  ipBiiv  rir  vavv :  a 
portion  of  a  prajsr  to  Beptune  :  Oront,  O  Neptune,  thst  I  ma;  gaido- 
tlie  ship  right.  Spalding  refecB  to  Cic  cd  Q.  Fr,  L  2  ;  £p.  ad  Div.  xii. 
26  1  Sen.  Epist.  86  [  Aristid.  in  BLad.  642  ed.  Jetib ;  StobtciM.  p.  577 ; 
Isidore,  Orig.,  who  gives  from  Enniua,  Ut  clavmm  rertnnt  teneam, 
-    '  'teat;  also   Sen.   Coat,   ad   M.    Fil,   c.   16  j   I 
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done  everylhing  according  to  rule,  he  has  not  lost  aght  of  the 
object  of  medicine.  So  it  ie  ihe  object  of  an  orator  to  speak 
well,  for  his  art,  as  we  shall  soon  show  still  more  clearly,  coa- 
Diets  ia  the  acl,  acd  uot  in  the  remit.  36.  That  other  allegt- 
tioD,  which  is  frequently  made,  must  accordingly  be  false  aba, 
that  an  art  knows  wktn  it  hai  altained  t(f  end,  but  that  oralory 
doet  not  know,  for  every  speaker  is  an-are  nhen  he  has  spoken 
well. 

They  also  charge  oratory  with  having  recourse  to  viciojs 
means,  which  no  true  aris  adopt,  because  it  advances  what  is 
false,  aud  eadeavours  to  excite  the  passions,  -il.  But  neither 
of  those  means  is  dishonourable,  when  it  is  used  from  a  good 
motive,  aud,  consequenily,  cannot  be  vicious.  To  tell  a  fiilse- 
hood  is  sometimes  allowed,  even  to  a  wibb  man;*  and  ihfl 
orator  will  be  compelled  to  appeal  to  the  feelings  of  the  judgu, 
if  they  caunot  otherwise  be  induced  to  favour  the  right  side. 
88.  Unenlightened  men  sit  as  judge3,t  who  must,  at  times,  be 
deceived,  that  they  may  not  err  in  their  decisions.  If  indeed 
judges  were  wise  men:  if  assemblies  of  the  people,  and  eveij 
sort  of  public  council,  consisted  of  wise  men ;  if  envy,  &toui, 
prejudice,  and  false  witnesses,  had  no  inSuence.  there  would 
be  very  little  room  for  eloquence,  which  would  be  employed 
almost  wholly  to  give  pleasure.  29.  But  as  the  minds  of  the 
hearers  waver,  and  truth  ia  exposed  to  so  many  obstruction^ 
the  orator  must  use  artifice  in  his  efforts,  and  adopt  such  means 
as  may  promote  his  purpose,  since  he  who  has  turned  from  [be 
right  way  cannot  be  brought  back  to  it  but  by  another  turning, 

30.  Some  common  sarcasms  against  oratory  are  drawn  firom 
the  charge,  that  orators  speak  on  both  sides  of  a  question; 
hence  the  remarks,  that  "  no  art  contradicts  itself,  but  that 
oratory  contradicts  itself;"  tliat  "  no  art  destroys  what  it  hat 
iUelf  d^He,  but  that  this  is  the  case  with  what  oratory  does;" 
that  "  it  leaches  either  what  ae  ought  to  tay,  or  what  VI 
ought  not  to  sag,  and  that,  in  the  one  case,  it  cannot  be  an  i 
because  it  teaches  what  is  not  to  be  said,  and,  in  the  other,  it 
caunot  he  an  art,  because,  when  it  lias  taught  what  is  to  be 
Btud,  it  teaches  also  what  is  directly  opposed  to  it,"     81.  All 

•  Cio.  Off.  a.  U,  16,  IT. 

t  The  reader  wiD.  remaraber  that  the  judica  of  tha  Romana  mn 
e^raiUr  to  our  jmymen,  but  more  numerous.  See  Adom'a  BonkI 
Antiquitits,  or  Smith's  Di;l.  of  Gr.  and  Rom.  Ant. 
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these  chergea,  it  is  evident,  are  applicable  only  lo  that  species 
of  oratory  which  la  repudiated  by  a  good  man  and  by  virtus 
herself;  since,  where  the  cause  is  unjust,  there  true  oratoiy 
has  no  place,  so  that  it  can  hardly  happen,  even  in  the  most 
extraordinary  case,  that  a  real  orator,  that  ia.  a  good  man,  nil] 
speak  OD  both  sidea.  3S.  Yet,  since  it  may  happen,  in  the 
course  of  things,  that  just  causes  naay.  at  times,  lead  two  wise 
men  to  take  different  sides,  (for  the  Stoics  tliiuk  that  wise  men 
may  even  contend  with  one  another,  if  reason  leads  them 
to  do  80,*)  I  will  make  some  reply  to  the  objections,  and 
in  such  a  way  that  they  shall  be  proved  to  be  advanced 
groundleesly,  and  directed  only  against  such  as  allow  the 
name  of  orator  to  speakers  of  had  character.  33.  For 
oratory  doe*  not  contradict  itself:  one  cause  is  matched  against 
another  cause,  but  not  oratory  against  itself  If  two  men, 
who  have  beea  taught  the  same  accomplishment,  contend 
with  one  another,  the  accomplishment  which  they  have  been 
taught  will  not,  on  that  account,  be  proved  not  to  be  an  art; 
for,  if  such  were  the  case,  there  could  he  no  art  in  arms,  be- 
cause gladiators,  bred  under  the  same  master,  are  often 
matched  together;  nor  would  there  be  any  art  in  piloting  a 
ship,  because,  in  naval  engagements,  pilot  is  often  opposed  to 
pilot ;  nor  in  generalship,  because  general  contends  with 
general,  34.  Nor  does  oratory  destroy  ahat  it  has  done,  for 
the  orator  does  not  overthrow  the  argument  advanced  by  him- 
self, nor  does  oratory  overthrow  it,  because,  by  those  who 
think  that  the  end  of  oratory  is  to  pereuode,  as  well  as  by  the 
two  wise  men,  whom,  as  1  said  before,  some  chance  may  have 
opposed  lo  one  another,  it  is  probability  that  is  sought ;  and 
if,  of  two  things,  one  at  length  appears  more  probable  than 
the  other,  the  more  probable  is  not  opposed  to  that  which  pre- 
viously appeared  probable ;  for  as  that  which  is  more  white  is 
not  adverse  to  that  which  ia  less  white,  nor  that  which  is  more 
sweet  contrary  to  that  which  is  less  sweet,  so  neither  is  that 
which  is  more  probable  contrary  to  that  which  is  less  probable. 
35.  Nor  does  oratory  ever  teach  what  u>e  ought  not  lo  say,  ur 

*  Tbo  StoicB  were  compelled  to  hold  tbia  opinion,  for  thaj  eaid  tliat 

to  govern  a  state  wae  the  buainoBB  of  n  wiee  matt,  and  yet  could  not 

venture  to  affirm  that  a  wiee  man  was  ta  be  found  in  aaj  particulsF 

■tate  only.     I  connnt  at  thia  moment,  however,  find  an;  pnBsHge  anving 

■Bi  ancient  authora  expreetly  to  that  etfuct.    Sfoldiwj. 
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thai  which  ia  contraty  to  what  we  ought  to  sa^,  but  that  which 
we  ought  to  say  in  whatever  i:aiise  we  may  tajse  in  hand.  36, 
And  truth,  though  generally,  ia  nol  always  to  be  defended; 
the  public  good  eometimes  requires  that  a  fabehood  should  be 
supported.* 

In  Cicero'a  second  book  De  Oratore,f  ore  also  advanced 
the  following  objections :  that  art  has  place  in  thijigs  which 
are  ftnown,  but  that  the  pleadiiig  of  an  orator  dependt  en 
opinion,  not  on  knowledge,  iince  he  both  addresses  himself  la 
ihoae  who  do  not  know,  and  sometimes  sags  what  he  himself 
does  not  know.  37.  Oce  of  these  points,  whether  the  judges 
have  a  knowledge  of  what  is  addressed  to  them,  has  nothutg 
0  do  with  the  art  of  the  oraier;  to  the  other,  that  art  hat 
place  in  things  which  are  inown,  I  rauat  give  some  answer. 
Oratory  is  the  art  of  speaking  well,  and  the  orator  knows  how 
to  speak  well.  38.  But  it  is  said,  he  does  not  know  whether 
what  he  says  is  true ;  neither  do  the  philosophers,  who  mj 
that  fire,  or  wat«r.  or  the  four  eleraeuts,  or  indivisible  atoma, 
are  the  principles  from,  which  all  things  bad  tlieir  origin,! 
know  that  what  they  say  is  true ;  nor  do  those  wbo  calculate 
the  distances  of  the  stars,  and  the  magnitudes  of  the  sun  and 
the  earth,  yet  every  one  of  them  calls  his  system  on  arti^ 
but  if  their  reasoning  haa  such  effect  that  thay  seem  not  to 
imagine,  bat,  from  the  force  of  their  demonstrations,  to  tnta 
what  they  assert,  similar  reasoning  may  have  a  similar  effect 
in  the  ease  of  the  orator.  S9,  But,  it  is  further  urged,  he  doBi 
□ot  know  whether  the  cause  which  he  advocates  hus  truth  on 
ita  side ;  nor.  I  answer,  does  the  physician  know  whetiier  the 
patient,  who  sayu  that  he  has  the  head-ache,  really  has  it,  yet 
he  will  treat  him  on  the  assumption  that  his  assertion  is  true, 
aud  medicine  will  surely  be  allowed  to  be  an  art.  Need  I  aid, 
that  oratory  does  not  always  purpose  to  say  what  is  true,  but 
does  always  purpose  to  say  what  is  like  truth?  but  the  orattn 
must  know  whether  what  ho  says  ia  like  truth  or  not.  iO, 
Those  who  are  unfavourable  to  oratory  add,  that  pleaders  often 
defend,  in  certain  causes,  that  which  they  have  assailed  in 
others;  but  this  is  the  fault,  not  of  the  art,  but  of  the  person. 

•  Compare  e.  7,  aect.  27,  and  sect.  2T— 29  of  thii  chapter. 
t  C.  7.     The  worde  ar;  put  into  the  mouth  of  Aatonina, 
t  See  the  first  boot  of  Lucretius. 
I  Or  aeiaice,  aa  vre  should  now  term 
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Ttieae  are  the  prinripal  charges  that  are  brought  againat 
oratory.  There  are  others  of  less  moment,  but  drawn  from 
the  eame  sources. 

41.  But  that  it  is  an  art,  may  be  proved  in  a  veiy  few 
vords ;  for  whethur,  as  Cleantlies  maintaiued,  an  art  u  a 
•power  working  ill  effects  hy  a  course,  that  IE  by  method,  no  man 
will  doubt  that  there  ia  a  certain  course  and  method  in 
oratory  ;  or  whether  that  definition,  approved  by  almost  every- 
body, that  an  art  conmta  of  percei'liont*  coneenlinff  an/I  co- 
operating to  some  end  useful  to  life,  he  adopted  also  by  us,  we 
have  already  ahown  that  everj^ing  to  which  thi"  definition 
applies  is  to  be  found  in  oratory.  42.  Need  I  show  thut  it 
depends  on  understanding  and  practice,  Uke  other  arts?  If 
logic  be  an  art,  as  is  generally  admitted,  oratory  must  certainly 
be  au  art,  oa  it  diSera  from  logic  rather  in  species  than  in 
genus.  Nor  must  we  omit  to  observe  that  in  whatever  pursuit 
one  man  may  act  according  to  a  method,  and  another  without 
regard  to  that  method,  that  pursuit  is  an  art ;  and  that  in 
whatever  pursuit  he  who  has  learned  succeeds  better  than  he 
who  has  not  learned,  that  pursmt  is  an  art, 

i3.  But,  in  the  pursuit  of  oratory,  not  only  will  the  learned 
excel  the  nnleamed,  but  the  more  learned  will  excel  the  less 
learned ;  otherwise  there  would  not  be  so  many  rules  in  it, 
or  so  many  great  men  to  teach  it.  This  ought  to  be  acknow- 
ledged by  every  one,  and  especially  by  me,  who  allow  the 
^Hioment  of  oratory  only  to  the  men  of  virtue. 


CHAPTER  XVIII. 


1.  But  aa  some  arts  consist  merely  in  an  insight  into  things, 
that  is,  knowledge  of  them,  and  judgment  concerning  them, 
Buch  as  astronomy,  which  requires  no  act,  but  is  confined  lo 
a  mere  understanding  of  the  matters  that  form  the  subject 
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of  it  (a  flort  of  art  which  is  called  fiueigrixq.  "  theoretic*^): 
others  in  action,  the  object  of  which  Ilea  in  the  act,  and  ia 
fulfilled  in  it,  leaving  aothing  produced  from  it  (a  sort  of  bK 
which  is  called  TpaKrix^,  " pmiuc").  as  daneing ;  2.  otherain 
production,  nhicu  attain  their  end  in  the  execution  of  the 
work  which  ia  submitted  to  the  eye  (a  sort  which  we  call 
mitiTiKti,  "  productive"),  as  paintiug,  we  tnay  pretty  saf^ 
determine  that  oratory  consists  in  act.  for  it  accompUshea  in 
the  act  all  that  it  has  to  do.  Such  indeed  has  been  the  judg< 
nient  pronounced  upon  it  by  every  one. 

3.  To  me,  however,  it  appears  to  partake  greatly  of  the  oihet 
Bort  of  arts ;  for  the  subject  of  it  may  sometimes  be  restricted 
^to  contemplation  :  since  there  will  be  oratory  in  an  orator  e 
though  fae  be  silent ;  and  if,  either  designedly,  or  from  being 
disabled  by  any  accident,  he  has  ceased  to  plead,  he  will  Dot 
cease  to  be  an  orator,  more  than  a  physician  who  bas  left  off  pnw' 
tice  ceases  to  a  physician.  4.  There  is  some  enjoyment,  rod 
perhaps  the  greatest  of  all  enjoyments,  in  retired  meditation ; 
and  the  pleasure  derived  from  knowledge  is  pure  when  it  is 
withdrawn  from  action,  that  is.  from  toil,  and  enjoys  the  calm 
contemplation  of  itself.  5.  But  oratory  will  also  eSecC  somfr 
thing  similar  to  a  productive  art  in  written  speeches  and  histo- 
rical compositions,  a  kind  of  writings  which  we  justly  cousider 
as  allied  to  oratory.  Yet  if  it  must  be  classed  as  one  of  tbu 
three  sorts  of  arts  which  1  have  mentioned,  let  it,  as  its  per- 
formance consists  chie%  in  the  mere  act,  and  as  it  ia  aost 
frequently  exhibited  in  aat,  be  called  an  aetivt,  or  a  praetieal 
art,  for  the  one  term  is  of  the  same  signiGcatiou  as  the  other. 


CHAPTER  XIX. 


Nitiuie  and  art ;  nature  sontributeB  u 


n  those  of  Rreater  taleut,  u 


iratory,  in  Btodenti  of 


1.  I  AM  aware  that  il 
learning  contributes  moi 

"  Suoh  arid  wo  call  "  soii 
Kience  hj  applying  it  odI 
pHiutiiig,  arcbitetiture. 


8  also  a  question  whether  nofiire  Of 
to  oratory.     This  inquiry,  however, 
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liAa  no  concern  with  the  subject  of  my  work ;  for  a  perfoct 
wator  can  be  formed  only  with  the  aid  of  both ;  but  t  think  it 
uf  great  Iiuportanee  how  far  wo  consider  that  there  is  a  ques 
turn*  on  thepoiut.  2.  If  you  suppose  either  to  be  indepeudent 
uf  the  other,  nature  will  be  able  to  do  much  without  learaiDg; 
but  learning  will  be  of  no  avail  without  the  assistance  of 
nuure.  But  if  they  be  united  in  equal  parts,  1  shall  be 
inclined  to  think  that,  when  both  are  but  moderate,  the  influ- 
ence of  nature  ia  nevertheless  the  greater ;  but  finished  orators, 
I  consider,  owe  more  to  learning  than  to  nature.  Thus  the  liest 
hoftband  man  cannot  improve  soil  of  no  fertility,  while  from  fertile 
ground  something  good  will  be  pruduced  even  without  the  aid  of 
the  huabandman ;  yet  if  the  husbandtnan  beatowa  his  labour  on 
rich  land,  he  will  produce  more  effect  than  the  goodness  of  the 
soil  of  itself.  3.  Had  Praxiteles  attempted  to  hew  a  statue  out 
uf  a  millstone.  I  ahould  have  preferred  to  it  an  unhewn  block 
of  Parian  marble  ;t  but  if  that  statuary  had  fashioned  the 
marble,  more  value  would  have  accrued  to  it  from  his  work- 
manship than  was  in  the  marble  itself.  In  a  word,  nature  is 
ibe  material  for  learning ;  the  one  forms,  and  the  other  is 
formed.  Art  can  do  nothing  without  material ;  material  has 
its  value  even  independent  of  art ;  but  perfection  of  art  is  ot 
moN  consequence  tbau  perfection  of  material. 
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CHAPTER  SX. 


1.  It  is  a  question  of  a  higher  nature,  whether  oratory  is  to 
be  regarded  as  one  of  those  indiffeTeat  arts,  which  deserve 
ueither  praise  nor  blame  in  themselves,  but  become  useful  or 

*  Qaani—fiurttioneni.']  This  is  obacurely  eipresaed,  Baya  Spalding  j 
but  giHtm  ia  equivalent  to  gwdan,  qmtn  lati  comfre&eniam, 

t  The  lover  of  art  will  hardly  agree  with  Quiutjlkn.  Spatdmg, 
Bat.  u  BoUia  obaervee,  notliing  oould  have  been  leas  suitable  for 
Kulpture  than  the  stoae  used  for  millstoQea ;  and  QuintiliBQ  might 

Kthat  it  would  have  been  impuBaibte.  eveu  for  a.  Praxiteles,  ts- 
duoed  even  a.  tolerable  sUitue  frum  it. 
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Otherwise  according  to  iht  chtiracters  of  thoso  who  pntcdBe 
thorn ;  or  whether  it,  is.  as  man;  of  the  philoGophera  are  of 
opinion,  a  positive  virtue.* 

3.  The  way,  indeed,  in  which  many  have  proceeded  and  sfll 
proceed  in  the  practice  of  speaking,  I  consider  either  as  no  art, 
Arcytla,  as  it  ia  called,  (far  I  see  numbers  rushing  to  speak 
without  rule  or  learning,  just  as  impudence  or  hunger  has 
prompted  them,)  or  as  it  were  a  bad  art,  which  we  term 
naxnn^ria ;  for  I  imagine  that  there  have  been  many  who 
have  exerted,  and  that  there  are  some  who  still  exert,  their 
talent  in  speaking  to  the  injury  of  mankind.  S,  There  is  alio 
a  kind  of  /jMnvoTiytia.  a  vain  imitation  of  art,  which  indeed 
haii  in  itself  neither  good  nor  evil,  but  a  mere  frivolous  eaer- 
cuie  of  akill,  such  as  that  of  the  man  who  sent  grains  of  vetches, 
shot  from  a  distance  in  succession,  and  without  miseing, 
through  a  needle,  and  whom  Alexander,  after  witnessing  his 
dexterity,  is  said  to  have  presented  with  a  bushel  of  vetches ; 
which  was  indeed  a  most  suitable  reward  for  his  performance.t 

4.  To  him  I  compare  those  who  spend  their  time,  with  great 
study  and  labour,  in  the  composition  of  declamations,  which 
they  strive  to  make  as  unlike  as  possible  to  anything  that 
happens  in  real  life. 

But  that  oratory  which  I  endeavour  to  teach,  of  which  I  oon 
ceive  the  idea  in  my  miud,  which  is  attainable  only  by  a  good 
man,and  which  alone  is  true  oratory.mustbe  regarded  as  a  ctrtee. 

*  See  note  ott  c.  IG,  sect.  20.  "  YirtiKi  ars  diBtinguiEhed  bjr  Ari» 
t'jtle  into  two  kinds,  the  iat^ctval,  wtuob  are  exerted  is  the  duiooTeij 
of  truth  and  the  aooompUshmont  of  our  objacti,  under  which  bead 
omtorj  mo-y  be  included,  ob  it  ia  an  art  \  and  the  morale  which  influenoa 
the  w^,  actiouB,  and  conduct,  under  which  head  Quiutilian  ahowi  that 
oratory,  may  aUo  be  ninied  as  a  virtue.      Twnehia. 

t  It  has  been  a  queation  what  sort  of  jierfonnaaoe  wo  should 
qoncelve  this  man'a  to  have  been.  Naudieua,  or  Naud^,  in  bis  Sgv- 
tagma  dt  Stadio  lAberali,  cited  by  Eayla,  Art.  Macedonia,  note  t),  Bays 
that  tho  man  put  a  pea  in  hia  mouth,  and,  blowing  it  out,  made  it  atiok 
upon  the  point  of  the  needle.  This  interpretation  is  adopted  by  Bayle, 
■nd  by  Spalding ;  by  Bayle  with  the  utmost  oonfidence,  and  bjr 
Hpnlding  with  some  hesitation,  for  he  admits  tliat  the  verb  intertrt  ia 
hardly  applicable  to  the  firing  of  peas  on  the  point  of  a  neeiUe.  For 
my  parti  1  consider  tbat  the  expression  tmierere  tn  acum  wholly  fortiida 
ns  to  understand  anything  else  than  that  the  peas  were  driven  throoeh 
the  needle's  eye.  We  may  suppose  it  to  have  been  a  peculiar  needle^ 
with  I  large  eye,  made  for  the  purpose.  How  the  peas  were  impelled, 
IJumtilian  leavea  us  to  conjecture. 
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&.  This  is  an  opinion  wbich  the  philosophers  support  by  many  I 
Euliile  urgumentB,  but  which  appears  u  me  to  be  more  cleariy 
established  by  the  simpler  mode  of  proof  whiuh  follows,  and 
«bicli  ia  peculiarly  my  own.  What  is  Maid  by  the  philosophera 
is  this  :  If  it  is  a  quality  of  virtue  to  be  consistent  with  itseU 
as  to  what  ought  to  be  done  and  what  ought  not  t«  be  done, 
(that  quality,  namely,  which  is  called  prudence,)  the  saute 
foality  will  have  its  office  aa  to  what  ought  to  he  said  or  not  to 
be  aaid.  6.  And  if  there  are  virtues,  for  the  geoeration  of 
which,  even  before  we  receive  any  instruction,  certain  princi- 
pies  Bud  seeds  are  given  os  by  nature,*  (aa  for  that  of  justice, 
of  which  some  notion  is  manifested  even  in  the  most  ignorant 
and  the  most  barbarous,)  it  ia  evident  that  ve  are  bo  formed 
originally  aa  to  be  able  to  speak  for  ourselvea,  though  not 
indeed  perfectly,  yet  in  such  a  manner  aa  to  show  that  cer- 
tain seeds  of  the  faculty  of  eloquence  are  in  us.  7.  Dut  ia 
those  tuts  which  have  no  connexion  with  virtue,  there  is  not 
the  ume  nature, f  As  there  are  two  kinds  of  speech,  there- 
fore, the  eentinaoug,  which  is  called  oTatort/,  and  the  concise, 
which  is  termed  logic,  (which  Zeno  thought  so  nearly  connected 
that  he  compared  the  one  to  a  clenched  fist,  and  the  other  to 
an  open  hand,)  if  the  art  of  diaputation  ^  be  a  virtue,  there  will 
be  no  doubt  of  the  virtue  of  that  which  is  of  ao  much  mora  ] 
Boble  snd  expansive  a  nature. 

But  I  wiab  the  reader  to  understand  this  more  fully  and  ' 
plain);  from  what  is  done  by  oratory ;  for  how  will  an  orator 
Mooeed  in  eulogy,  unleas  he  has  a  clear  knowledge  of  what  is 
honourable  and  what  is  disgraceful?  Or  in  persuasion,  uulesK 
lie  understands  what  is  advantageous?  Qt  \n.  jvdieiml  pleadings, 
ttnleu  he  has  a  knowledge  of  justice?  Does  not  oratory  also  de- 
■und  fortitude,  as  the  orator  has  oft«n  to  speak  in  opposition  to 
Ae  turbulent  threats  of  the  populace,  often  with  perilous  defiance 
(^powerful  individuals,  and  aometimes,  as  on  the  trial  of  Milo, 

*  nie  Stoics  ond  Academics  Baid'  tiint  the  seeds  of  viitaes  warv 

iiiiii,te  in  m,  and  that,  if  we  would  but  Buffer  them  to  grow,  thajr 

would  aecuie  ua  a  lini  py  lifo.     Tvmebvx. 

t  I  winh  thnt.  tts  hii'i  giiea  an  illustratioa  of  ttiia  poaitioiL 

;  Art  ditp¥tatrix.'\  That  is.  diaJectics  or  logic,     tf  mere  dry  logic 

be  %  virtue,  bow  mucli  mors  will  rich  imd  forcible  eloquence  be  ■ 
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amidst  Burrounding  weapons  of  soldiers  ?  So  that  if  oratoiy  Ik 
not  a  virtue,  it  caunot  be  perfeot.* 

9.  If,  moreover,  there  ia  a  sort  of  virtue  in  every  species  of 
animals,  iu  which  it  excels  the  rest,  or  the  greater  number,  of 
other  animals,  as  force  in  the  lion,  and  swiftnesE  in  the 
liorse,  and  it  is  certain  that  man  exuels  other  animals  in  reoaoa 
and  speech,  vhj  should  we  not  consider  tJiat  the  distinctJTe 
virtue  of  man  lies  as  much  in  eloquence  as  in  reason  ? 
Crassus  in  Cicerot  justly  makes  an  assertion  to  this  effect: 
■' For  eloquence,"  sftvs  lie,  "is  one  of  the  most  eminent  vir- 
tues i*"  and  Cicero  himself,  in  bis  onn  chamcter,  both  in  his 
epistles  to  Brutus,^  and  in  many  other  passages  of  his  writiDgs,§ 
calls  eloquence  a  virtue. 

10,  Bnt,  itmay  be  alleged,  a  vicious  man  will  sometimes  pro- 
duce an  exordium,  a  statement  of  &cts,  and  a  series  of  sagO)' 
ments,  in  such  a  nay  that  nothing  shall  be  desired  in  them, 
So,  we  may  answer,  a  robber  will  fight  with  great  bravery,  jet 
fortitude  will  still  be  a  virtue ;  and  a  dishonest  slave  will  bear 
torments  without  a  groan,  yet  endurance  of  pain  will  still  merit 
its  praise.  Many  other  things  of  the  same  nature  occui^  bal 
from  different  principles  of  action.  Let  what  1  have  stud) 
therefore,  as  to  eloquence  being  a  virtue,  be  sufficient,  for  o£ 
ita  usefulness  I  have  treated  above. 

*  On  the  eaatrar;,  if  oratoiy  be  perfect  oratory,  it  must  necesauilf 

t  De  Onit.  iii.  \i. 

t  Tbia  pasHege  the  leameil  have  in  void  eouglit  in  the  E^naQai  tt 
Bmtaa  ;  cor  ia  their  ili»i;irioiiitment  at  bU  wonderful,  if  the  iugeniBUi 
Had  leuned  Tunstall  ia  right,  in  his  Epistle  to  MiddlotcFn,  in  cowlaiili- 
iflg  those  epistles  as  Bpurioua.  Hia  condemnation  hua  an  authoritstin 
aupporter  iu  Ruhnkeu,  nd  Veil,  PuL  ii.  1 2.  Spalding.  Of  the  Bpni- 
8  of  the  epistles  to  Bnitua,  as  they  are  tailed,  faw,  eurdy,  wiB 


of  Bt;)e, 


y  of  n 

ist  it  ia  wonderful  that  Middleton  should  ■ 
■mpiinible  to  the  genuine  lettere  of  Ciuoro. 


S  Fartib  Onb  0.  as,  ioit  i  Acad.  Q.  L 
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CHAPTER  XXL 


OrinioDB  SB  to  the  BubJBct  of  rhetoric,  g  1—4.  That  of  Quintilian, 
which  BgreeB  with  Uiose  of  Plato  sad  Cicero,  fi,  8.  Objectioiis  to 
it  noticed,  7 — 11.  No  diapute  between  rhetoric  and  philoaophj 
^^aboDt  their  reapeotivHHnbjecta,  12,  13.  The  oniior  not  obliged  tc 
^K^^now  ererjthiiig,  H,  Ifi.  He  will  often  speak  better  on  arta  than 
^^HUe  artists  themselrCB,  16—19.  The  opiaion  of  Quintilian  wp- 
^^Muted  by  those  of  otlier  &iithon,  20 — 23. 

^^.  Ab  to  the  material  of  oratory,  some  hare  said  that  it  13 
tjpeeeh;  an  opinion  which  Gorgiaa  in  Plato*  is  represented  as 
holding.  If  this  be  understood  in  such  a  way  that  a  discourse, 
composed  on  an;  subject,  is  to  h«  termed  a  speech,  it  is 
not  the  material,  but  the  work  ;  as  the  statue  is  the  work  of  a 
statoary ;  for  speeches,  like  status 
if  by  this  term  we  understand  r 
effect  without  matter.  3.  Some  have  said  that  tlie  material 
of  oratory  is  persuasive  arguments;  which  indeed  are  part  of 
ks  business,  and  are  the  produce  of  art,  but  require  material 
for  their  composition.  Others  aay  that  its  material  is  ques- 
tiona  of  civil  administration ;  an  opinion  which  is  wrong,  not 
as  to  the  quality  of  the  matter,  but  in  the  restriction  attached  ; 
for  such  questions  are  the  subject  of  oratory,  but  not  the  only 
subject.  3.  Some,  as  oratory  is  a  virtue,  say  that  the  subject 
of  it  b  the  tehole  of  haman  life.  Others,  as  no  part  of  human 
life  is  affecied  by  every  virtue,  but  most  virtues  are  concerned 
poly  with  particular  portions  of  life,  (as  justice,  fortitudet 
temperance,  are  regarded  as  confined  to  their  proper  duties 
And  their  own  limits.)  say  that  oratory  is  to  be  restricted  tu 
tap  special  part,  and  assign  to  it  the  pragmatic  department  of 
ethics,  or  Ihal  ahich  relates  to  the  transaclions  of  civil  Ufe.^ 

A,  For  my  part,  I  consider,  and  not  without  authorities  to 
support  me,  that  the  material  of  oratory  is  everything  that 
may  cume  before  aa  orator  for  ditcusaion.  For  Socrates  in 
Plato  seems   to  say  to  Gorgias*  that  the  matter  of  oratory  it 

•  Plato  Gorg.  p.  *19  E. 

+  ^rgv^  loewm  wt  elhice  negotialaoi  miigrtami,  id  at,  irpayiiaTitiv.'] 
By  part  luifalialii  he  meaos  that  which  relates  to  law  pi-oceedlDga,  civil 
■no  jndidaJ  eauaes.  TvrnebiH.  Or  that  wbiuh  rcUtca  to  the  nets  oi 
-  —  ■—  Qj  the  oondoet  of  affairs  in  general  Capperonier. 
i.  p.  iii—iM. 
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not  in  words  but  i»  thingt.  In  the  Phfedms*  be  plainlj  Bhom 
ihat  oratory  has  place,  not  only  in  judicial  proceedings  and 
political  deliberations,  but  also  in  private  and  domestic  mat- 
ters. Hence  it  is  manifest  that  (his  was  the  opmion  of  Pluto 
biinself.f  5.  Cicero,  too,  in  one  passage,}  calls  the  material 
of  oratory  the  topics  which  are  submitted  to  it  for  discussion, 
but  supposes  that  pnrticutar  topics  only  are  submitted  to  it. 
But  in  another  passage  $  he  gives  his  opinion  that  au  orator 
has  to  apeak  upon  all  subjects,  expressing  himself  in  the 
following  words  :  '■  The  art  of  the  orator,  however,  and  liia 
fery  profession  of  speaking  well,  seems  to  undeftake  and 
promise  that  he  will  speak  elegantly  and  copiously  on  what- 
everaubject  ma;  be  proposed  to  him.''  6.  In  a  third  pasaage.U 
also,  he  says :  "  But  by  an  orator,  whatever  occurs  in  bunun 
hfe  (since  it  is  on  human  hfe  that  an  oratot^a  attention  is  to 
tie  fixed,  as  the  matter  that  comes  under  his  consideratviDJ 
ought  to  have  been  examined,  heard  of,  read,  disciused, 
handled,  and  managed.'' 

7.  But  this  material  of  oratory,  as  we  define  it.  that  is,  [he 
subjects  that  come  before  it,  some  have  at  one  time  stigmatized 
as  indeflnit«.ir  at  another  as  not  belonging  to  oratory,  and  hive 
called  it,  as  thus  characterised, on  art  eircumcvrretif,  an  infinitely 
discursive  art,  as  discoursing  on  any  kind  of  subject.  8.  Wiiti 
such  as  make  these  observations  I  have  no  great  quarrd;  tK 
they  allow  that  oratory  speaks  on  all  matters,  (hough  theydmy 
that  it  has  any  pecular  material,  because  its  material  is  manifcdd. 
fl.  But  though  the  material  be  manifold,  it  is  not  infinite ;  and 
other  arts,  of  less  consideration,  deal  with  manifold  materiil, 
as  arehiteelure,  for  instance,  for  it  has  to  do  with  eTeryiMii|!| 
that  is  of  use  for  building ;  and  the  art  ot  enffraving,  iriaeb 
works  with  gold,  silver,  brass,  and  iron.  As  to  teuiplMfr  '* 
extends  itself,  besides  the  metals  which  1  have  just  nan 
10  wood,  ivory,  marble,  glass,  and  jewels.  1 0.  Nor  will  a  topic 
eeaae  to  belijng  t«  the  orator  liecause  the  professor  of  another 
art  may  treat  of  it ;  for  if  1  .should  ask  what  is  the  materia  tl 

•  P.  261  A. 

t  Aa  being  put  into  tha  mouth  of  SocratBi. 

i  DeOmt  i.  15;  Inv,  L  4. 

g  De  Orat.  L  0. 

II  Da  Orat.  iii.  14. 

T  ft(fiailam.]  IndeGnite,  indel'Tminiite;  because  it  reprasonta  (H«t«^ 
u  davotaj  to  no  pailieiilur  BiiHjert.  biit  hb  rendy  to  eiert  itaalf  «D  " 
tepte  OD  nbich  men  can  apenk.     Cappercnitr 
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"  or  if  I  abculd  &sk 
!,  that  is  the  worhei 
in  tiie  art  which  the  Greeks  call  vaXxiunx^,  the  reply  would 
also  be  "  brass ;"  though  vaaeB  differ  very  much  from  Btalaea. 
1 1 .  Nor  ought  medicine  to  lose  the  name  of  an  art,  because 
Buointin);  and  exercise  are  common  to  it  with  the  pilffistra,  or 
becauae  a  knuwtedge  of  the  quality  of  meats  is  common  to  it 
with  cookery. 

1*2.  As  to  the  objection  which  Bome  make,  that  it  is  the 
busiiiesB  of  philoiophy  to  discourse  of  n-haC  is  good,  useful, 
and  juBt,  it  makes  nothiDg  against  me ;  for  when  tbej  eay  a 
pbiluaupher.  they  mean  a  good  man ;  and  why  then  should  I 
be  aurpiised  that  an  orator,  whom  I  consider  to  be  also  a  good 
man.  should  diBcouree  upon  the  same  subjei^ts?  13.  especially 
vheu  J  have  ehown.  in  the  preceding  book,*  that  pbiloBophers 
hvse  taken  posseGsion  of  this  province  because  it  was  aban- 
doned by  the  orators,  a  province  which  bad  always  belonged 
to  oratory,  so  that  the  philosophers  are  rather  trespassing 
upon  our  ground.  Since  it  is  the  business  of  logic,  too.  to  dis- 
cuss whatever  conies  before  it,  and  logic  is  uncontinuous  ora- 
tory, why  may  not  the  buBinesa  of  coutinuoua  oratory  be 
thought  the  same  ? 

14.  It  is  a  remark  constantly  made  by  some,  that  aa  orator 
must  be  skilled  in  all  arts  if  he  is  to  ipeak  upon  all  subjects.  I 
might  reply  to  this  in  the  words  of  Cicero.t  in  whom  I  find 
this  passage  :  "  In  my  opinion  no  man  can  become  a  thoroughly 
ttccomplished  orator,  unless  he  shall  have  attained  a  knowledge 
of  every  subject  of  importance,  and  of  all  the  liberal  arts ;"  but 
for  my  argument  it  is  sufficient  that  an  orator  be  ai'quainted 
with  the  subject  on  which  be  has  to  speak.  15.  He  has  not 
a  knowledge  of  all  caoBes,  and  yet  he  ought  to  be  able  to  speak 
upon  all.  On  what  causes,  then,  will  be  speak  ?  on  such  as  be 
iias  learned.  The  same  will  be  the  case  also  with  regard  to 
the  arts  and  sciences ;  those  on  which  be  shall  have  to  speak 
he  will  study  for  the  occasion,  and  on  those  which  be  has 
studied  he  will  speak. 

16.  What  then,  it  may  be  said,  will  not  a  builder  speak  o( 
building,  or  a  musician  of  music,  belter  than  an  orator?  As- 
Buredly  he  will  speak  better,  if  the  orator  does  not  know  what 
is  the  subject  of  inquiry  in  the  case  before  him,  with  regard  to 
^      •  Proonn.  sect.  IQkjs,  t  De  Orat. 
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mattera  connected  with  those  Bciencea,  An  ignorant  Bod 
illiterate  person,  appearing  before  a  court,  nill  plead  his  ewa 
cause  better  than  an  orator  who  does  not  know  what  the  sub> 
ject  of  dispute  is ;  but  an  orator  ^11  express  what  he  has 
learned  from  the  builder,  or  the  musician,  or  from  his  client, 
Setter  than  the  person  who  has  instructed  him.  IT.  But  the 
builder  will  speaJi  well  on  bailding.  or  the  musiciatt  on  muiie, 
if  any  point  in  those  arts  shal!  require  to  be  eslabliahed  by  his 
opinion ;  he  will  not  be  an  orator,  but  he  will  perform  his  part 
tike  an  orator,  aa  when  an  unprofessiona]  person  binds  up  it 
wound,  he  will  not  be  a  surgeon,  yet  he  wiU  act  as  a  surgeon. 

IS.  Do  Hutyecte  of  this  kind  never  come  to  be  mentioned  m 
fanegyrieal,  or  deliberative,  or  judicial  oratory  ?  When  it  i«» 
under  delij^eration,  whether  a  harbour  should  be  constructed 
at  Ostia,*  were  not  orators  called  to  deliver  opinions  on  the 
subject  ?  yet  what  was  wanted  was  the  professional  knowledge 
of  the  architect.  19,  Does  not  the  orator  enter  on  the  ques- 
tion, whether  discoloration s  and  tumours  of  the  body  are 
symptoms  of  ill  health  or  of  poison?'!'  yet  such  inquiries  be- 
long to  the  profession  of  medicine  ?  Will  an  orator  never 
have  to  speak  of  dimensions  and  numbers  ?  yet  we  may  esy 
that  such  matters  belong  to  mathematics ;  for  mj  put,  I 
believe  that  any  subject  whatever  may,  by  some  chance,  conw 
under  the  cognizance  of  the  orator.  If  a  matter  does  not  eoOB 
under  his  cognizance,  he  wiU  have  no  concern  with  it. 

30.  Thus  I  have  justly  said,  that  the  material  of  oTalory  ii 
everything  that  is  brought  wider  iti  notice  for  diseusaia*,  an 
assertion  which  even  our  daily  conversation  supports,  for 
whenever  we  have  any  subject  on  which  to  speak,  we  often 
signify  by  some  prefatory  remark,  that  the  matter  ia  laid 
before  us.  31.  So  much  was  Goi^ast  of  opinion  that  an 
orator  must  speak  of  everything,  that  he  allowed  himself  to  be 
questioned  by  the  people  in  his  lecture-roora,  upon  any  sub- 
ject on  which  any  one  of  them  chose  to  interrogate  him. 
Herraagoras  also,  by  saying,  that  "  the  matter  of  oratory  lies 

*  See  Suet.  Claud,  c.  20,  where  it  ii  stated  that  the  work  hod  oftw 
been  coutemplated  by  .FuliuB  Ceesor,  bat  deferred  fnun  time  to  time  an 
aecoant  of  it«  difficult;. 

-I-  Cirero  touches  on  this  medioal  part,  bo  to  speak,  of  eloquence  In 
hia  speech  for  CluentiuB,  c.  ID.     Spiking. 

X  Plato  Qorg.  p.  HI  C.  In  refermioe  to  this  pawafe  of  Plat^M* 
Cia.  deOrat-iii.  SS;  i  22;  de  Idt.  i.  6;  de  Fin.  ii.  " 
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in  the  cause  and  the  questions '  connected  with  it,"  compre- 
hends under  it  everj  aubject  that  can  possibly  conie  before  it 
ibr  discussion.  92.  If  indeed  "be  supposed  that  the  qTuilhnt 
do  Dot  belong  to  oratory,  he  is  of  a  different  opinion  from  me ; 
but  if  they  do  belong  to  oratory,  I  am  supported  by  hb 
Euthority,  for  there  is  no  subject  that  may  not  form  part  of  a 
ca.uso  or  the  questions  connected  with  it.  33.  Aristotle,+  too, 
by  making  three  kinds  of  oratory,  the  judicial,  the  deliberative, 
and  the  demonstrative,  has  put  almost  eveiylhing  into  the 
hands  of  the  orator,  for  there  is  no  subject  that  may  not  enter 
into  one  of  the  three  kinds. 

34.  An  inquiry  has  been  also  started,  though  by  a  very  few 
writers,  concerning  the  instrument  of  oratory.  The  iustrumeiit 
I  call  that  without  which  material  cannot  be  fashioned  and 
adapted  to  the  object  which  we  wish  to  effect.  But  I  consider 
that  it  is  not  the  art  that  requires  the  instrument,  but  the 
artificer.  Professional  knowledge  needs  no  tool,  as  it  may  be 
complete  though  it  produces  nothing,  but  the  artist  must  have 
his  tool,  as  the  engraver  his  graving- instrument,  and  the 
painter  his  pencils.  I  shall  therefore  reserve  the  consideration 
oF  this  point  far  that  part  of  my  work  in  whicii  I  intend  to 
speak  of  the  orator.  J 

•  Sea  iii.  B,  16  j  iii.  8,  2.  The  queetionB  mpant  are  general  queatiom, 
HB,  "Whether  the  eensM  may  be  trueted,'  "Whtthor  an  old  man 
oogbt  to  many,"  and  the  lite,  which  Cicero  eicluduB  from  the  depart- 
ment of  the  orator,  da  Invent,  i,  0. 

4  Rbet.  i.  3.  3  ;  Cis.  da  Isvaot  i.  & 

;  B.  zii.  a  C, 


BOOK  IIL 

CHAPTER  I, 

QuintilioD  propoies  to  conaider  the  varioui  brancheH  and  prOMfft  ft 
oratory  more  fully  than  thay  are  genarally  aat  forth,  in  treatiH  OB 
ths  art ;  e.  part  of  his  work  more  deairabU  for  student*  (lun 
kgreenble  to  them,  §  1—4.  Diversitiee  of  opiaions  snd  mathodi, 
iS— 7.  VariouB  writera  on  the  art ;  the  Groeka,  8—15.  Followrai 
of  Hermagoras,  Apollodonu,  Theudorua,  IS — 13.  The  Bomtoi, 
19 — 21.  Quintiliau  will  give  liis  own  opinion  on  matteis  aa  the; 
occur,  22, 

1.  Since  1  have  examined  in  the  secona  book  what  oratory 
is,  ftiid  what  ia  its  ohjecl ;  since  I  have  shown,  as  well  aa  mj 
abilities  allowed,  that  it  is  an  art,*  that  it  ia  useful,^  and  that 
it  is  a  virtue  ;J  and  since  I  have  put  under  its  power  eveij 
subject  §  on  which  it  may  he  necessary  to  speak,  1  shall  now  pro- 
ceed to  show  whence  it  had  its  origin, !|  of  what  parts  it  consialfi.1 
and  how  every  department  of  it  is  to  be  contemplated  ••  and 
treated ;  for  most  of  the  writers  of  hooka  on  the  art  have 
stopped  even  short  of  these  limits  ;tt  so  that  Apollodcmu];! 
confined  himself  to  judicial  pleadings  only. 

3.  Nor  am  I  ignorant  that  those  who  are  studious  of  onWj 
have  desired  to  receive  from  me  that  part  of  my  work,  of  which 
this  book  proceeds  to  treat,  more  anxiously  than  any  other;  i 
part  which,  though  it  will  be  the  moat  difficult  to  myself,  friHC 
the  necessity  of  examining  a  vast  diversity  of  opinions,  wiL 
yet  perhaps  afford  tbe  least  pleasure  to  mv  readers,  ainoe  it 


t  B.  ii.  0.  n. 

J  B.  ii.  e.  20. 

g  a  iL  o.  ai. 

II  Ry  what  authors  and  writers  rhetoric  baa  been  invented  and 
taught ;  and  what  ia  ita  ori((in,  whether  art  or  nature.     Capperonief. 

^  He  alludes  to  the  tive  parte,  invention,  arraigemenl,  langaagi, 
ineixwp,  ddivery.     Capperooier. 

*•  Jnvenimda.]  "Conceived  of;"  what  idea  we  murt  form  of  «ub 
part ;  and  how  we  muat  produce  matter  with  reference  to  it. 

++  Inira  qtten  modum,]  Geanar  rightly  observea  that  the  proposition 
intra  aignifies  that  previoua  writers  on  rhetoric  had  confined  tbemsalm 
within  a  less  compass  than  that  to  which  Quintilian  bad  extended  Lli 
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Bflmits  merely  of  a  dry  exposition  of  nJea,     3.  In  other  parts 
I  have  endeavoured  to  introduce  some  little  embelliBhmeDt, 
not  with  tlie  view  of  diaplajing  my  own  ability,  (since  for  that  ■ 
purpose  a  subject  of  more  fertility  might  have  been  chosen,)  but  i 
iu  order  that,  by  that  means,  I  might  more  successfully  attract  j 
youth  to  the  study  of  those  matters  which  I  thought  necessaiy 
for  their  iicproTement ;  if,  possibly,  being  stimulated  by  some 
pleasure  in  the  reading,  they  might  more  willingly  leom  those 
precepts  of  which  I  found  that  a  bare  and  dry  enumeration 
might  be  repulsive  to  their  minds,  and  offend  their  ears, 
especially  as  ihoy  are  grown  so  delicate.     4.  It  was  with  such 
a  view  that  Lucretius  •  said  he  put  the  precepts  of  philosophy 
into  verae ;   for  he  uses,  as  is  well   known,  the  following,   ■ 
Bimtle 

I  A  c  v^Mti  pveni  oiriniftio  tttra  medfota 

Qjoaa  dare  canaiitur,  priva  onu  pocida  rireiim 
iipimal  Tfl«iZu  diilci^voqve  liqatiTe: 
d  as  physicians,  when  they  attempt  to  give  bitter  worm- 
wood to  children,  first  tinge  the  rim  round  the  cup  with  the 
Bweet  and  yellow  liquid  of  honey,"  &o.  6  But  I  fear  that 
this  book  may  be  thought  to  contain  very  little  honey  and  a 
great  deal  of  wormwood,  and  may  he  more  serviceable  for 
instraction  than  agreeable.  I  am  afraid,  too.  that  it  may  find 
the  less  favour,  as  it  will  contuin  precepts  not  newly  in- 
vented, for  the  moat  part,  by  me,  but  previously  given  by 
others;  and  it  may  also  toeei  with  aonje  who  are  of  contrary 
opinionsi,  and  who  will  he  ready  In  iissail  it ;  hi.'cause  most 
authors,  though  they  have  directed  their  steps  to  the  aains 
point,  have  made  different  roads  towards  it,  and  each  has 
drawn  his  followers  into  his  own.  B.  Their  adherents,  more- 
over, approve  whatever  path  they  have  pursued,  and  you  will 
not  easily  alter  prepossessions  that  have  beeu  inculcated  into 
youth,  for  every  one  had  rather  have  learned  than  learn. 

7.  But  there  is.  as  will  appear  in  the  progress  of  the  book, 
an  infinite  diversity  of  opinions  among  authors ;  as  some  have 

■  B.  i.  T,  S34 ;  iv.  11.  In  the  firet  of  these  pasaiigeH,  howover,  wa 
find  Sed,  and  in  the  second  Nam,  instead  of  Ac,  and,  inetoad  at 
Wpimnt,  amtingwtt.  3udi  variatJonB  have  led  ia  the  Buppusitjun  that 
there  were  two  editiona  of  Luoratiua's  poam ;  see  Spaldiug'a  note,  aod 
the  "  Remwks"  prefixed  to  my  trnnalBtion  of  Lucretiua,  p,  vii.  viii. 
HpaldiiLg  observea  that  "  aspirare  meiha  liquors"  will  be  equivalent  tt 
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added  their  own  discuveries  to  nhitt  was  previousil;  rude  and 
imperfect,  aud  then  others,  tlmt  they  might  seem  to  prodiua 
Bomethicg  themBelves,  ha\e  even  altered  what  was  ri^t.  6. 
The  first  writer  who,  after  those  that  the  poets  have  mentioned, 
tonched  at  all  upon  oratory,  is  said  to  have  been  Empedocles.* 
and  the  most  ancient  composers  of  rules  on  the  art  were  Corax 
and  Tisias,f  natives  of  Sicil; ;  to  whom  succeeded  a  trnttTe  of 
the  same  iRtand,  Gorgias  the  Leontine.  who,  as  is  said,  van  a 
pupil  of  Empedoolea.  6.  Gorgiaa,  through  the  advantage  of 
a  very  long  life,  (for  he  Uved  a  huudred  aud  nine  yeais,) 
flourished  aa  a  contemporary  with  man;  rhetoricians ;  and  vw 
thus  a  rival  of  those  whom  I  have  just  named,  and  survived 
even  the  age  of  Socrates.  10.  At  the  same  period  with  him 
lived  Thrasymachua  of  Chalcedon.  Prodioua  of  Ceos.  Pntta- 
goras  of  Abdera,  (from  whom  Euathlua  is  said  to  have  learned 
the  art  of  oratory,  on  which  he  published  a  treatise,  for 
thousand  denarii,^)  Hippios  of  Elis.  and  Alcidamus  of  El^ 
whom  Plato  calls  Palamedes;  11.  There  was  also  Antiplion, 
(who  was  the  first  that  wrote  speeches  g  and  who,  besides, 
composed  a  book  of  rules  on  rhetoric,  and  was  iDought  to  hi 
pleaded  his  omi  cause  on  a  trial  ivjth  great  ability,}  PolycratM, 
by  whom  I  have  aaid||  that  a  speech  was  written  againM 
Socrates,  and  Theodoras  of  Byzantium,  one  of  those  whom 
PlatoV  oalls  Xo-yoialSa^jii,  "artificers  in  words."  13.  Of  theie, 
the  first  that  treated  general  subjects  were  Protagoras,  Goiw 
gias,  Prodicua,  and  Thrasymachua.  Cicero,  in  his  Brutus,"* 
says  that  no  composition,  having  any  rhetorical  embellishment, 
was  written  before  the  rime  of  Pericles,  but  that  some  pieces 
of  his  were  in   circulation.     For   my  part,  I  find  nothing 

"  Xatrine  aiiqua  circa  rhetorieen  EmpedocUi  dicihr-.]  'E/iinJocXla  I 
'AptorurJ\ijf  ^qoi  jrpwroi-  pijropit^v  lEKiniitivai.  Seirtaa  Emjar.  p 
STO  of  Fnbiicius's  edition,  who  observea  that  Qalntiliaa  uses  the  MM 
kind  or  eiprsaaioD  oa  ArietotlP..  The  book  of  Aristotle,  from  whii'li 
the  phrase  wHS  taken,  called  SophiBtes,  ia  oow  lost ;  Olog.  LaarL  vm. 
£7.    See  Spaldiog-a  note. 

t  See  ii.  17,  7. 

t  £313  Ida.,  the  denarius  heing  vaJned  at  Tid. 

§  Ha  was  the  first  that  wrote  Bpoeches,  Uld  eold  them  to  UMIUeJ 
persona,  or  persona  going  to  law,  to  nee  »a  tbeir  own,  aa  is  related  bj 
AnunianuB  MarcellitiUG,  XIX.  4.     .^laldiiig,  S.  r. 

II  See  a  17,  4. 

^  Phtedr.  p.  SW  £. 

••  a  r.  , 
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ausweraLb  to  tlie  inmt  of  such  eloquence  as  his,*  and  am 
ttaei'efura  the  less  surprised  that  some  should  think  tha) 
Ufitiiing  was  written  by  Pericles,  bat  that  tiie  writings,  whiuh 
were  circulateil  under  his  name,  were  written  Ly  otliers. 

13.  To  these  succeeded  many  other  rhetoricians,  hut  the 
mcst  faoioae  of  the  pupils  of  Gorgias  was  Isocnttes ;  though 
authors,  indeed,  are  not  agreed  as  to  who  was  his  master  :  I, 
howerer,  trust  to  Ariatotlef  on  that  point.  Id.  From  this 
time  difierent  roads,  as  it  were,  began  to  be  formed ;  for  the 
disciples  of  Isocrates  were  eminent  in  every  department  of 
leaming ;  and,  when  he  was  grown  old,  (he  lived  to  complete 
his  ninety-eighth  year,)  Aristotle  began  to  teach  the  art  of 
eratoty  in  his  afternoon  lesaons,J  frequently  parodying,  as  is 
said,  the  well-known  yerse  from  the  tragedy  of  Philocteles, 
thus: 

i  'axpiv  oiuirav,  ini  'looicponiv  iav  \iynv,i 

"It  is  disgraceful  to  be  silent,  and  to  allow  Isocrates  to  speak." 
A  treatise  on  the  art  of  oratoiy  was  published  by  each  of  them; 

*  See  liL  2,  42  ;  10,  49  ;  where  QuintUi&n  paeitively  asaerta  that  no 
VcilJiiga  of  Fericlcv)  were  eitiuit  in  bis  Cime ;  aDd  Riihnkan,  in  his  Hist. 
Grit.  Or.  Qr.  p.  38,  brings  plenty  of  authoritiea  to  aupport  that 
Msertion,  though  Cicero  (Brut,  c  7,  and  do  Omt.  ii.  22)  seemB  to  haya 
bkd  greater  faith  in  the  genuinenesB  of  the  writiuga  circulated  under 
du  Dame  of  Fericlea.  Coiild  the  genuine  writini^  of  Pericles  Lsve  heea 
lost  between  the  age  of  Cicero  and  that  of  Quintiliim  I  I  think  not 
See,  on  this  doulitful  aubjoct,  Fabr.  Biblioth.  ed.  HiLirles.  yol.  iL  p.  71S. 

j-  ArUtotle  muat  have  eiprenaly  elated  thia  in  some  part  of  hii 
mitSngH,  but  we  find  no  mch  passage  in  aay  of  those  left  to  uh. 
Man;  of  hia  books  are  lost,  howerer ;  as  the  Theodediea  ;  see  iL  15, 10, 
DiaDyaius  Halicamasaonais  (Tom.  iL  p.  94)  Bays  that  not  only  Gorgioa 
was  B  preceptor  of  laocrates,  but  also  Prodicus  of  Ceos,  and  Tiaios  of 
Syraouae,  and  mentionn,  an  an  opinion  of  some,  that  he  was  iuEgtructed 
a  Tbenifflenos.  See  Fseudo.plutarch,  p.  83e  F.,  and  Suidaa  under 
boentes.    /^aiding. 

I  See  Aoi.  GelL  n.  6,  who  aaya  th»t  what  Ariatotlo  taught  oo 
rhetoric  was  among  hia  exoterka,  inatmctions  which  he  used  to  give 
in  the  erening,  when  his  audience  was  leaa  select  than  in  the  morning. 

I  Sea  Cicero  de  Orat  ilL  35;  Tnac  i.  i;  Orat.  c.  IB.  Beotley, 
Hanaga,  and  others  hayo  corrected  mi  'Imwpdrijv  into 'lonipririii'  H' 
tar  the  sake  of  the  metre,  Hermann,  Opuac.  v.  iii.  p.  Ii9,  suppoae^ 
with  Beutley,  that  the  yeraa  is  from  the  Philocteten  of  Eurip'dea. 
bioganea  Laertius  {t.  3)  says  tliat  the  yerse  was  applied,  not  td 
laoorates,  but  to  Xeuoccates. 
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bill  Aristotle  made  bis  to  consist  of  several  books.  At  the 
same  time  lired  Tbeodectes.  of  whose  work  I  have  already  . 
GpokOQ.  15.  Theopbrastus,  also,  a  disciple  of  Aristotle, 
very  carefully  on  rhetoric ;  and  since  that  time  the  philoso- 
phers, especially  the  leaders  of  the  Stoics  and  Peripatec 
have  paid  evea  greater  attention  to  the  subject  than 
rhetoricians.  16.  Hermagoras  then  made,  as  it  were,  a  v 
for  himself,  which  most  orators  have  followed :  but  Athenieas* 
appears  to  have  been  most  nearly  his  equal  and  rival.  After- 
wards ApoUonius  Melon,  Areiis,t  CieciliuB,  and  Dionysii 
Halicamasaus,  wrote  much  upon  the  art.  17.  But  the  two 
that  attracted  most  attention  to  themselves  were  Apollodortu 
of  Pergamus,  who  was  the  teacher  of  C^sar  Augustus  at  Apol- 
lonia,  and  Theodorus  of  Gadara,  who  preferred  to  be  called  > 
native  of  Rhodes,  and  whose  lectures  Tiberias  CiEsar,  when  he 
retired  into  that  island,  is  said  to  have  constantly  attended. 
18.  These  two  rhetoricians  taught  different  systems,  end 
iheir  followers  were  thence  called  Apollodoreans  and  Tbeo- 
ioreana.J  after  the  manner  of  those  who  devote  theniselves  to 
certain  sects  in  philosophy.  But  the  doctrines  of  Apollodonu 
yon  may  leam  best  from  his  disciples,  of  whom  the  most  eioct 
in  delivering  them  in  Latin  was  Caius  Yalgius.g  in  Greek 
\tticus.||  Of  Apollodorus  himself  the  only  work  on  the  art 
•laems  to  have  been  that  addressed  to  Matius ;  ^  for  the  epialJe 

ritten  lo  Domitius**  does  not  acknowledge  the  other  books 
attributed  to  him.  The  writings  of  Theodorus  were  more 
numerous ;  and  there  are  some  now  living  who  have  seen  his 
disciple  Hermagoras. 

iU.  The  first  among  the  Romans,  as  far  aa  I  know,  tliat 

•  Stx  ii.  IB.  23 

+  See  i.  15,  38, 

t  Bee  ii.  U.  S. 

§  Cniua  VaJ^uB  Rufua,  a  grammnrian  and  rhetoriciui  in  the  tdnifl  cl 
Auguatua,  to  whom  he  inscribed  a  book  on  herbs,  Plin.  H.  N.  ht,  £. 
Whether  the  learned  have  rightly,  or  too  cnrioualy,  difrtioguiBhed  him 
from  Titua  Valgius  Bufiia,  the  poet,  the  friend  of  Hornoe  and  Tibullni. 
I  lenve  for  the  consideration  of  others,     l^mldiii^.     See  o.  3,  sect.  IT. 

II  FrobD.bl<r  the  DioajTBiua  Atticiia  mentioned  by  Strabo,  uiL  P- 636. 

11  I  auppoae  that  tbiB  ia  the  Matius  mentioned  hy  Pliny,  H.  H.  lU, 
fl,  by  vbom  he  ia  called  Dim  Augiuli  amicui.    Burmann. 

"  1  conaider  that  tbie  ia  the  Domitiua  Maraus,  the  elegant  poet  nd 
proae  writer  in  the  time  of  Augustiia ;  ha  is  montioaed  by  QuinttttS  | 
»gain,  vi.  8.     Spalding.  
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composed  anything  on  this  subject,  was  Marcus  Cato  tliB 
Censor  ;•  after  whom  Marcus  Antoniust  made  some  aitempl 
in  it ;  it  is  the  only  writing  that  is  extant  of  his,  and  is  in 
quit*  an  mifinished  state.  Less  celebrated  writers  followed, 
whose  niinies,  if  occaHion  ehall  anywhere  require,  I  will  not 
forbear  to  uention,  ilO.  But  Marcus  Tullius  Cicero  threir. 
the  greatest  light,  not  only  on  eloquence  itself,  but  also  on  its 
prpcepts,  giving  the  only  model  of  excellence  among  ua  in 
speaking  and  in  teaching  the  art  of  speaking ;  after  whom  it 
would  be  most  becoming  to  be  silent,  if  he  himself  had  not 
said  that  his  books  on  rhetoric}  escaped  from  his  hands  when 
he  was  very  young,  and  if  he  bad  not  inteulionaJIy  omitted,  in 
bis  Dialogues  on  Omtory,  tbose  minor  points  on  wltich  most 
leai'ners  require  tustructiou.§  Ql.  Coruificius[|  wrote  much 
on  the  same  subject ;  5tertinius  something  considerable :  and 
Gailio^  the  fatlier  a  little.  But  Celsus**  and  Ltenas.tJ 
whoprecededGallio,  aud  Virginius,§§  Phiiy,[||j  and  TutihusTf^ 
in  our  own  age,  have  written  on  the  art  with  greater  accuracy. 

•  See  ii.  15, 1. 

t  See  Cicero  da  Orat.  L  47,  48. 

t  Seenoteonu.  15,  8. 

I  Sea  Db  Oral,  i.  6  ;  38  ;  ii.  3 ;  Epiat.  ad  Uir.  i.  fl. 

II  Probably  the  Quintua  CorniScius  to  whom  Citera  writes,  Epiat,  ad 
Div.  liL  IT,  18,  23, 

^  TbiB  rlietaricLBn  ia  Dot  meatioDed  b;  any  other  writer,  unleee  he 
be  the  Maiiuiua  Sterttniua  noticed  by  Senecm,  ContrOT.  ix.     Spalding. 

**  He  Ib  noticed  again  by  Quintilian,  ii.  2,  91,  from  which  passage, 
Dompared  with  Sen.  ControT.  p.  159.  ed.  Bip..  it  clearl;  nppeurs  that 
he  was  tiie  same  perean  to  whom  Sececa  the  &ther  often  alludes,  aad 
calln  JuniuB  Onllio,  and  who  adopted  the  son  of  that  Seneca,  the  eldest 
brother  of  tha  philosopher.  He  waa  the  friend  of  Ovid  (Senec  Suno. 
iii.  p.  25),  whose  epistle  ftom  Pontus,  iv.  11,  is  perhaps  addreesed  to 
him.     SpnJdtnfl. 

■H-  See  il  15,  22. 

;|  See  I.  7,  32 
Popiliua.    1  find  i 

59  MeotioDed  by  Tacitus,  Ann.  iv.  71  :  yirgimia  alTuUti  jatmum 
tlligumlii  fovebat;  oIbo  bf  Qiiintiliaji  iU.  6,  44;  iv.  1,  23  ;  vii.  4,  24  ; 
Zi.  3,  26.     Spalding. 

lUI  Theauthorof  the  Natural  History,  who  wrote  three  books  on  tha 
education  of  an  orator  ab  lAeunaiviu ,-  Plin.  Ep.  iii.  S,  6. 

^1T  Mentioned  bj  Martial,  v.  67,  6.  Some  suppose,  from  Flic.  Ep.  vi. 
32,  that  Quintilian  married  his  daughter.  Spalding  conrura  with 
Sfidojn  in  supposing  that  we  should  read,  in  that  pawii^  :f  Flinf, 
"  '  ''     0  initead  of  QHinCtltuno. 
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There  are  also  a.t  this  very  time  emment  veritei's  on  the  same 
Bubject,  who,  if  they  had  embraced  every  part  of  it,  would 
have  relieved  me  from  my  present  task ;  hut  I  forbear  ta 
mention  the  nnmes  of  living  authois ;  the  due  time  iur  honour 
ing  them  will  arive  ;  for  their  meriis  will  live  in  the  memoij 
of  posterity,  to  whom  the  influence  of  envy  will  not  reach. 

23.  Yet,  after  ho  many  great  writers,  1  shall  not  hesitate  to 
advance,  on  certain  points,  my  own  opinions ;  for  I  hare  itot 
attached  myself  to  any  particular  sect,  as  if  I  were  afiected 
with  any  spirit  of  HUperadtion ;  and,  as  I  bring  together  the 
observations  of  many  authors,  liberty  must  be  allowed  my 
readers  to  choose  from  them  what  they  please ;  being  myself 
content,  wherever  there  is  no  room  for  showing  ability,  to 
deserve  the  praise  due  to  carefolttess. 


CHAPTER  II. 
Of  the  origin  of  oratory,  %  1,  2.    Nature  uid  art,  8.     ObjaoUoH  ta 

I.  The  question,  what  it  tlte  origin  of  oratory,  need  not 
detain  us  long  ;  for  who  can  doubt  that  men,  as  soon  as  they 
were  produced,  received  language  irom  nature  herself,  the 
parent  of  all  things,  (which  was  at  least  the  commencement  of 
oratory,)  and  that  utility  brought  improvement  to  it,  and 
method  and  exercise  perfection?  3.  Nor  do  I  see  why  BOniQ 
should  think  that  accuracy  in  speaking  had  its  risn  Irom  ths 
circumstance  that  those,  who  were  brought  into  any  danger  by 
aceuGation,  set  themselves  to  speak  with  more  than  ordinaiy 
care  for  the  purpose  of  defending  themselves,*  This,  even  ilf 
a  more  honourable  cause,  is  not  necessarily  the  first ;  especially 
as  accusation  goes  before  defence ;  unless  auy  person  would 
say  that  a  sveord  was  forged  by  one  who  prepared  steel  for  hii 
own  defence  earlier  than  by  one  who  designed  it  for  tb> 
destruction  of  another. 

It  waa  therefore  nature  that  gave  origin  to  speech ;  anA 
»b*ervation  that  gave  origin  to  art ;  for  as,  in  regard  to  medi 

*  I  have  not  found  io  aoy  writer  an  express  aaBertjon  to  this  afioh 
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cine,  wlieD  people  Baw  that  some  things  were  wholeaoaie  and 
^Lhera  uuivholesorae,  tliey  established  an  art  by  observing  their 
different  properties,  bo,  with  respect  to  speaking,  when  they 
found  Bome  things  useful  and  others  useless,  they  marked 
them  for  imitation  or  avoidance ;  other  people  added  otber 
things  to  the  list  according  to  their  nature ;  these  observations 
were  confirmed  by  experience ;  and  every  one  then  taught  what 
he  Itnew,  4.  Cicero,*  indeed,  has  attributed  the  origin  of 
eloquence  Ia  founders  of  cities  and  to  legislators ;  in  whom 
there  certainly  must  have  been  some  power  of  speaking ;  but 
why  he  should  regard  this  as  the  very  origin  of  oratory,  I  do 
not  see ;  as  there  axe  nations  at  this  day  without  any  fixed 
settlements,  without  cities,  and  without  laws,  and  yet  men 
who  are  bom  among  them  discharge  the  duties  of  ambassadors, 
make  accusations  and  defences,  and  think  that  one  person 
speaks  better  than  another. 


CHAPTER  III 

DivUioDB  ot  the  axt  of  Oratory.  §  1—  3.  Various  opinioQB  reepecting 
them,  i,  5.  Cicero's  not  always  tba  samo,  6,  7.  Opinions  of  sDme 
Greok  writera,  8,  9.  Of  the  order  of  the  division  or  parts,  10. 
Whether  they  should  be  cialled  parts,  or  works,  or  elements,  11. 

1.  The  whole  art  of  oratory,  as  the  most  and  greatest 
writers  have  taught,  consists  of  five  parts,  invention,  arrange- 
aenU  expreiaion,  memory,  and  delivery  or  action ;  for  the  last 
is  designated  by  either  of  these  terms.  But  every  speech,  by 
which  any  purpose  is  expressed,  must  of  necessity  consist  of 
both  matter  and  wordi;  ^.  and,  if  it  is  short,  and  included 
in  one  sentence,  it  may  perhaps  call  for  no  further  considera- 
tion :  but  a  speech  of  greater  length  requires  attention  to  a 
greater  number  of  particulars ;  for  it  is  not  only  of  consequence 
what  we  say,  and  how  we  say  it,  but  also  where  we  say  it ; 
there  is  need  therefore  also  for  arrangement.  But  we  cannot 
say  everything  that  our  subject  demands,  nor  everything  in  its 
proper  place,  without  the  assistance  of  memory,  which  will 
accordingly  constitute  a  fourth  part.  3.  And  a  delivery  which 
ig  ^unbecoming  either  as  to  voice  or  gesture,  vitiates,  and 
*  De  Orat.  L  8, 
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almoat  reudera    u.efFectua1,    all    those    otber    reqntsitea 
eloquence ;   and  to   delivery  therefore  must  oeceasaiil;  b« 
assigned  the  fifth  place. 

4.  Nor  are  some  writers,  among  whom  is  Alhutius,*  bt  be 
be  regarded,  who  admit  odIj  the  first  three  parts,  becanse 
memory,  they  say,  and  delivery,  (on  which  we  shall  giw 
directions  in  the  proper  place, t)  come  from  nature,  not  from 
art.  Thracymachus.J  however,  was  of  the  same  opinion  as  for 
as  conuems  delivery.  5.  To  these  some  have  added  '  " 
part,  by  subjoining  judgment  to  invention,  as  it  is  ( 
business  to  intenl,  and  then  to  judge.  For  my  part,  I  do  not 
consider  that  lie  who  has  not  judged  has  invented ;  for  i 
person  is  not  said  to  have  invented  contradictory  or  foolidi 
arguments,  or  such  as  are  of  equal  value  to  himself  and  liii 
adversary,  but  not  to  have  avoided  them.  0.  Cicero,  indeec^ 
iu  his  Rhetorica,^  has  included  judgment  under  invention; 
but,  to  me,  judgment  appears  to  be  so  mingled  with  the  fint 
tltfEe  parts  (for  there  can  neither  be  arrangement  nor  exprtitin 
"iiboui  it),  that  1  tliiiik  even  delivery  greatly  indebted  to  iL 
7.  This  I  would  the  more  boldly  affirm,  as  Cinero,  in  hia  Par- 
litionet  OTalorue,\[  arrives  at  the  same  five  divisions  of  wluiJt 
I  have  just  spoken;  for,  after  first  dividing  oratory  into  t>: 
parts,  intention  and  evpreasion,  he  has  put  matter  and  arranp 
ment  under  invention,  and  words  and  delivery  under  expression, 
and  has  then  made  memory  a  fifth  part,  having  a  coiamon 
influence  on  all  the  rest,  and  being,  as  it  were,  the  guardianrf 
tliem.  He  also  says,  in  his  books  de  Oratore,^  that  eloqneilM 
consists  3f  five  divisions ;  and  the  opinions  expressed  in  thae 

*  Albutiua  NavnrieiiBiB  came  to  Rome  in  the  reign  of  Augiutn 
and  waa  received  into  the  friendaiiip  of  Plancua,  He  opened  a  edtad 
at  Rome,  and  tuugbt  rbetonc.  Senaca  meciiaQB  him  in  his  DecLuU 
tiona  and  Controversies.    Twmdnii. 

+  B.  iL  c,  2  and  3. 

I  Compare  iii.  1,  10.  He  miglit  have  sud  thia  in  the  rfzt 
pqropwq  which  Suidaa  attributes  to  him.  There  waa  more  than  <W 
book  of  his  extant,  as  appears  from  Cicero  Grat.  o.  52.     Spaidmg, 

%  The  books  Dt  Invealvme.  The  particular  paesnge,  howersr,  H 
which  Qulntilion  refers,  ia  not  ta  be  found  in  what  is  now  eztmlt  d 

II  C.  L  secL  3. 
^  The  text  liBB  tn  Oraiore,  but,  u  Oeaner  has  ohaerved,  thra«  _ 

paHage  to  that  effect  id  the  Orator,    The  diviuon  ioto  five  ptittt 
be  fooDd  in  the  De  Umtore,  i.  31.  '^^ 


'^^M 
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ir  period,  may  be  regarded 


books,  as  they  were  written 
«8  more  settled. 

8.  TboBB  authors  appear  to  me  to  have  beeu  nnt  less  de- 
.sirous*  to  iatroduce  Bomcthing  new,  who  have  added  order 
after  having  previously  specified  arrangement.t  as  if  arrange- 
ment were  anything  else  than  the  disposition  of  things  in  the 
Iiest  possible  order.  DionJ  has  specified  only  invention  and 
ftnangement,  but  has  made  each  of  them  of  two  kinds, 
relating  to  matter  and  to  words ;  so  that  expression  may  be 
incladed  under  invention,  and  delivery  under  flrrangemewt ; 
to  which  parts  a  fifth,  memory,  must  be  added.  The  followers 
sf  Theodoras,  for  the  most  part,  distinguish  invention  into  two 
sorts,  referring  to  nailer  and  expreMion;  and  then  add  tha 
three  other  parts.  9.  Hermagoras  puts  judgment,  divietou, 
order,  and  whatever  relates  to  expreasion,  under  economy, 
which,  being  a  Greek  term,  taken  from  the  care  of  domestic 
nfikirs,  and  used  in  reference  to  this  subject  metaphorically, 
has  no  Latin  equivalent. 

10.  There  is  also  a  question  about  the  following  point, 
namely,  that,  in  eettUng  the  order  of  the  parts,  some  have 
put  memory  after  ineention,  some  after  ajTangement.  To  me 
(he  fourth  place  seems  most  suitable  for  it;  for  we  must  not 
only  retain  in  mind  what  we  have  imagined,  in  order  to  arrange 
it,  and  what  we  have  arranged  (n  order  to  express  it,  but  we 
must  also  commit  to  memory  what  we  have  comprised  in 
words ;  since  it  is  in  the  memory  that  everything  that  enters 
into  the  composition  of  a  speech  is  deposited. 

11.  There  have  been  also  many  writers  inclined  to  think 
that  these  divisions  should  not  be  called  parts  of  the  art  of 
oraioiy  but  duties  of  the  orator,  as  it  is  the  business  of  the 
«rator  to  invent,  arrange,  express,  et  cetera.  12.  But  if  we  coin- 
cide in  this  opinion,  we  shall  leave  nothing  to  art ;  for  to  ^peak 
well  is  the  duly  of  the  orator,  yet  skill  in  speaking  well 
constitutes  the  art  of  oratory ;  or,  as  others  express  their 
notions,  it  is  the  duty  of  the  orator  to  persuade,  yet  the  power 
of  persuading  lies  in  his  art.     Thus  to  invent  arguments  and 

*  Nit  1e=B  thnii  those  who  are  mantioDad  iu  aeot.  5  M  Laving  inti'o 
4uced  a  Biith  pnrt 

'    j  Supposed  bj  Tujnabus  and  Spalding  to  be  Dion  CbiTKstnm. 
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arrange  them  are  the  duties  of  the  orator ;  jtl  invention  aad 
arrangement  may  be  thoiigiit  peculiar  parts  of  the  alt  of  oratorj. 
13.  It  is  ft  point,  too,  about  which  many  have  disputed, 
whether  tbeaa  are  parts  of  the  art  of  oratory  or  works  of  it, 
or  (us  AtbeuEeus*  thinlis)  elements  of  it,  which  tlie  Greeki 
call  STUiyth..  But  no  one  can  properly  call  ihem  elemenU;  for 
iu  thai  case  they  will  be  merely  first  principles,  aa  water,  or  firo^ 
or  matter,  or  indivisible  atoma,  are  called  the  elements  of  tbc 
world  ;  nor  can  they  justly  be  named  works,  as  they  are  not 
performed  by  others,  but  perform  something  themselTw, 
1 1.  Tliey  are  therefore  parts ;  for  aa  oratory  consists  of  tbem, 
and  as  a  whole  consists  of  parts,  it  is  impos«ble  that  tboH 
things  of  which  the  whole  ia  cotnposed  can  beaiiything  else  but 
parts  of  that  whole.  TJiose  who  have  called  thera  works,  aj^ 
pear  to  me  to  have  been  moved  by  this  consideration,  that  thej 
did  not  like,  in  making  the  other  division  of  oratory,  to  adojit 
the  same  terra :  for  the  parts  of  oratory,  they  said,  were  ths 
pamegyrieal.  tbe  deliberative,  axiS. ihe judicial.  15.  Butif  these 
are  parts,  they  are  parts  of  the  matter  ratlier  than  the  art ;  fi)r 
in  each  of  tbem  is  included  the  whole  of  oratory ;  since  no  on* 
of  them  can  dispense  with  invention,  arrangement,  expresaian, 
memory,  and  delivery.  Some,  therefore,  have  thought  it  better 
to  say  that  there  are  three  kinds  of  oratoiy ;  but  those  whom 
Cicero  t  bas  followed  have  given  the  most  reasonable  opiniaBi 
namely,  that  there  are  three  kiads  of  subjects  for  oratory. 


CHAPTER  IV. 


Whather  there  dre  three  aorts  of  oratory,  or  mnre,  §  1 — 3.  QufatiED 
ndheres  to  the  old  opinion  that  there  nre  but  thiee ;  bio  re 
4 — a.  Opinions  of  Anaximenea,  Plato,  laocrates,  9 — II.  ,^ 
tilian's  own  method,  13 — 15.  He  does  not  asBign  partioulu' aub 
jects  to  each  kind,  16. 

1.  BcT  it  is  a  question  whether   there  are  three  or  i 

(Certainly  alraost  all  writers,  at  least  those  of  the  bigbeet 
lutbority  among  the  ancients,  have  acquiesced  in  this  tripartiU 
'■  '■—-1,  following  the  opinion  of  Aristotle,  who  merely  mDi 
"  IL  16,  23.  t  Da  Orat,  i  31  ;  Top.  c  2f 
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the  deliberative  by  another  name,  conciotialii,*  "  suitable  for 
addresses  to  pliibUc  assemblies."  S.  But  a  feeble  attempt  was 
niade  at  that  time  by  some  of  the  Greek  writer^  an  attempt 
which  has  since  been  noticed  by  Cicero  in  his  books  i)e  Oratore,f 
and  is  now  almoat  forced  upon  us  by  the  greatest  author  J 
of  our  own  day,  to  make  it  appear  that  there  are  not  only 
more  kinds,  but  kinds  almost  innumerable.  3.  Indeed, 
if  we  distinguish  praieing  and  bta-miug  in  the  third  part  of 
oratory,  in  what  lund  of  oratory  shall  we  be  said  to  employ 
ourselves  when  we  complain,  consoie,  appease,  excite,  alarm, 
encourage,  direct,  explain  obscure  expressions,  narrate,  entreat,  ' 
^er  thanks,  ce«gratulate,  reproach,  attack,  describe,  command, 
retract,  express  wishes  or  opinions,  and  speak  in  a,  thousand 
other  ways  ?  4.  So  thnt  if  I  adhere  to  the  opinion  of  the 
ancients,  I  must,  aa  it  were,  ask  pardon  for  doing  so,  and  must 
inquire  by  what  considerations  they  were  induced  to  confine  a 
subject  of  such  eilent  and  variety  within  such  narrow  limits  ? 
iS  Those  who  say  that  the  ancients  were  in  error,  suppose  that 
they  were  led  into  it  by  the  circumstance  that  they  saw  iu 
their  time  orators  eiertiiig  themselves  for  the  niost  part  in  these 
three  kinds  only ;  for  laudatory  and  eittiperalice  speeches  were 
then  written  ;  it  was  customaiy  to  pronounce  funeral  orations ; 
and  a  vast  deal  of  labour  was  bestowed  on  deliberative  aod 
judicial  eloquence ;  so  that  the  writers  of  books  on  the  art 
included  in  them  the  kinds  of  eloquence  most  in  use  as  the 
only  kinds.  6.  But  those  who  defend  the  ancients,  make  three 
sorts  of  hearers  I  one,  who  assemble  only  to  be  gratified;  a 
second,  to  listen  to  counsel ;  aud  a  third,  to  form  a  judgment 
OD  tiie  points  in  debate.  For  myself,  while  1  am  searching 
for  all  sorts  of  arguments  in  support  of  these  various  opinions, 
it  occurs  to  me  that  we  might  make  only  two  kinds  of  oratory, 
OD  this  consideration,  that  all  the  business  of  an  orator  lies  in 
causes  either  judicial  or  extrajudicial.  7.  Of  matters  in  which 
decision  is  sought  from  the  opinion  of  a  judge,  the  nature  ia 
Belf-«vident;  those  which  are  not  referred  to  ajudge,  have  respect 
either  to  the  past  or  le  the  future :  the  past  we  either  praise 
or  blame  ;  and  about  the  future  we  deliberate.     8.  We  may 
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also  add,  that  all  eubjects  on  which  aa  orator  has  to  speafc 
are  either  certain  or  doubtful ;  the  certain  he  praises  or 
blames,  according  to  the  opinion  which  he  forms  of  them  ;  of 
the  doubtful,  some  are  left  free  for  ourselves  to  choose  how  to 
decide  on  them,  and  concerning  these  there  must  be  delibera- 
tion; some  are  left  to  the  judgment  of  others,  and  conceimng 
these  (here  must  be  litigation. 

S.  Anaximenes  admitted  only  the  general  divisions  o{  jit- 
iicial  and  deliberative,  but  said  that  there  were  seven  species ; 
those,  oamelj,  of  exhorting  and  diiivadinff,  of  praising  and 
blaming,  of  accusing  and  defending,  and  of  examining,  which 
he  calls  the  exetattia  sort ;  but  it  is  eas;  to  see  that  the  first 
two  of  these  species  belong  to  the  delib^alive  kind  of  oratorj, 
the  two  following  to  the  epideiclic,  and  the  last  three  to  the 
judicial.  10,  I  pass  over  Protagoras,  who  thinks  that  (he 
only  parts  of  oratory  are  those  of  inlerrogating,  replying,  com- 
maading,  and  inlrealing,  which  be  Calls  lu^^uXq.  Plato,  in  blB' 
Sophiates,*  has  added  to  the  jadiciat  and  deliberative  a  tWrd' 
kind  which  he  calls  ^ceo/iii'KTiTnfi;  and  which  we  may  alloir 
ourselves  to  call  the  seriBocinatorg  sort,  which  is  distinct  from 
the  oratory  of  the  foram,  a.uA  suited  to  private  discusaoiis,  esA 
of  which  the  nature  la  the  same  as  that  of  dialectics  or  logic. 
1 1.  Isocratesf  thought  that  praise  and  blame  have  a  plane  is 
every  kind  of  oratory. 

To  me  it  has  appeared  safest  to  follow  the  majority  of 
writers;  and  so  reason  seems  to  direct.  12.  There  is.  theo,' 
as  I  said,  one  hind  of  oratory  in  whiuh  praise  and  blame  are 
included,  but  which  is  called,  from  the  better  part  of  its  office, 
the  panegi/rieal ;  others,  however,  term  it  the  demonstrative  ot 
epideiclic.  (Both  names  are  tbou^t  to  he  derived  from  the 
Greeks,  who  apply  to  those  kinds  the  epithets  iyxtiitiatTixiii 
and  ivi&iixTixiv.  13.  But  the  word  imiimnnit  seems  to  me 
to  have  the  signification,  not  so  much  of  demontlralion  as  of 
osleatalion,  and  to  differ  very  much  from  the  term  iyxtton^' 
arixit ;  for  though  it  includes  in  it  the  laudatory  kind  of  oratory,' 
it  does  not  consist  in  that  kind  alone.  14.  Would  anyone' 
deny  that  panegyrical  speeches  me  oi  the  epideietie  kind?  Yet 
they  take  the  saaaorg  form,  and  generally  speak  of  the  interest! 
of  Greece.     So  that  there  are.  indeed,  three  kinds  of  ranaoiy: 

•  Ed.  3tpph.  p.  221. 
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tut  in  eacb  of  lliem  part  is  devoted  to  the  suhject-matler,  and 
part  to  display.  But  perhaps  our  countiymen,  irhen  the; 
call  a  particular  kind  demonitralive,  do  not  borrow  the  name 
troni  tlie  Greeks,  but  are  simply  led  by  the  consideration  that 
pntise  and  blame  demonstrate  ^rhat  the  exact  nature  of  any- 
thing ie.)  1 5.  The  second  kind  U  the  deliberative,  and  the  third 
(he  judicial.  Other  species  mill  fall  under  these  genera,  t 
mil  there  he  found  any  one  species  in  which  we  shall  not  have 
either  to  praise  or  to  blame,  to  persuade  or  to  dissuade,  to  enforce 
a  charge  or  to  repel  one  ;  while  to  conciliate,  to  state  facts,  to 
inform,  to  exaggerate,  to  extentiale,  and  to  influence  the  judgment 
of  the  audience  by  exciting  or  allaying  the  pasaions,  are  ct 
mon  to  every  sort  of  oratory. 

16.  I  could  not  agree  even  with  those,  who,  adopting,  a 
think,  a  division  rather  easy  and  specious  than  true,  considei' 
that  the  matter  of  panegyriced  eloquence  concerns  what 
honourable,  that  of  deliberative  what  is  expedient,  and  that  of 
judicial  what  isjast;  for  all  are  supported,  to  a  certain  extent, 
by  aid  one  front  another  ;  since  in  panegyriu  justice  and  expe- 
dieney  are  considered,  and  in  deliberatious  honour ;  and  you 
will  rarely  find  a  judicial  pleading  into  some  part  of  which 
methiug  of  what  I  have  just  mentioned  does  not  enter. 


CHAPTER  T. 

3  thinga  and  wordg :  othor  dmeionB,  %  1—3.     Que 
jncemiiig  what  is  writton  and  what  is  not  written,  ^.     D( 
d  indeBjoit*  questiona,  5 — 7.     Spaciea  of  indeflnite  ones,  8 — 11. 
hieHtiona  on  general  aubjeots  nut  useless,  12 — IS.     Definition  of 
B,  IT,  la 

a  of  that  wbich  is  ex- 
that  is.  of  matter  and 
words.  Ability  in  speaking  is  produced  hy  nature,  art,  and 
yraetire ;  to  which  some  add  a  fourth  requisite,  namely  imita- 
tion; which  I  include  under  arL  '2.  There  are  also  three 
otgects  which  an  orator  must  accomplish,  to  inform,  to  move, 
to  please  ;  for  this  is  a  clearer  parlition  than  that  of  thoso  who 
divide  the  whole  of  oratory  into  what  concerns  things  and  pas- 
te both  these  will  not  always  find  a  place  in  the  Hulyectii 
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of  which  we  shall  have  to  treat:.  Some  BuVgocts  are  altogether 
unconnected  with  the  pathetic,  which,  though  it  caunot  make 
room  for  itself  cverywiiere,  yet,  wherever  it  forces  an  entrance, 
produces  a  moat  powerful  effect. 

3.  The  most  eminent  authors  are  of  opinion  that  there  aie 
sonie  things  in  pleading  that  require  proof,  and  others  that  do 
not  require  it;  and  I  agree  with  them.  Some,  however,! 
Ce]suB,  think  that  an  orator  will  not  speak  on  any  subject 
unless  there  lie  some  question  about  it ;  but  the  m^ori^  of 
authors,  as  well  as  the  geueral  di»iflion  of  oratory  into  three 
kinds,  are  opposed  to  him ;  nnless  we  say  that  to  praise  what 
is  acknowledged  to  be  honourable,  and  to  blame  what  is  ad- 
mitted to  be  dishonourable,  is  no  part  of  an  orator's  business. 

4.  All  writers  sdmil,  however,  that  questions  depend  on 
what  ji  teritten  or  what  is  not  wriUen.  Questions  about  some- 
thing written  concern  legality  ;  those  abont  something  not  writ- 
ten concern  fact.  Hermagoras,  and  those  who  follow  him,  call 
the  former  kind  legal  questions,  the  latter  rational  questions. 
using  the  terms  rojUfxir  and  >.ayi%6i.  S.  Those  who  make  all 
questions  relate  to  things  and  tcordi  are  of  the  same  opinion. 

It  is  elso  agreed  that  questions  are  either  iadefinile  or 
definite.  The  indefinite  are  those  which,  without  regard  to  ] 
sons,  time,  place,  and  other  such  circumstances,  are  argued 
for  or  againit.  This  sort  of  questions  the  Greeks  call  iitas: 
Ciceio  *  propoiiUom;  others  general  gueslions  relating  to  civil 
affairs;  others  questions  suitable  for  philosophical  diteuifioni 
while  Athenieus  makes  them  parts  of  the  cause  to  be  decided. 
R.  Cicerof  distinguishes  them  into  questions  relating  to  jhr 
ledge  and  to  action ;  so  that  "  Is  the  world  governed  bj 
divine  providence?"  will  be  a  question  of  knowledge,  "  Ought 
we  to  take  part  in  the  management  of  public  aSaita?^ 
question  of  action.  The  former  kind  he  subdivides  into  three 
species,  "whether  a  thing  is,"  "what  it  is,"  and  "of  wliat 
nature  it  is ;"  for  all  these  points  may  be  unknown ;  the  latter 
kind  into  two,  "  how  we  should  obtain  the  thing  in  questitm.' 
and  "  how  we  should  use  it." 

7.  Definite  questions  embrace  particular  ciVcumjfoncM,  fer- 
lont,  llvtu,  and  other  things ;  they  are  called  by  the  Greeks 
unjcmc :   by  our  countrymen,  eauaes.     Id  these   the  trii 
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h.quiry  seems  to  be  about  thiugs  and  persona.  H.  The  indefi- 
nite is  always  the  more  comprabeiisive :  for  from  it  comes  tbe 
definite.  To  make  this  plainer  by  an  example,  the  questioti 
•■  whether  a  man  should  marry"*  is  indefinite;  the  question 
"  whether  Oato  should  many"  is  definite,  and  may  accordingly 
become  the  subject  of  a  siiasory  speech.  But  even  ihoBS 
which  have  no  allusion  to  particular  persons  are  generallv 
referred  to  something ;  for  "  ought  we  to  take  a  share  in  the 
government  of  our  country?"  is  an  abstract  question,  but 
'■  ought  we  to  tako  a  share  in  the  government  of  it  under  a 
tyranny  ?"  has  reference  to  something  definite.  9.  Yet  here 
also  there  lies  concealed,  as  it  were,  a  person ;  for  the  word 
tyranny  doubles  the  question,  and  there  is  a  tacit  considera- 
tion of  time  and  quality;  yet  you  cannot  properly  cell  the 
question  a.  eauie. 

Those  questions  which  1  call  indefinite  are  also  called 
general;  and,  if  this  be  a  proper  term,  definite  questions  will 
also  be  special.  But  in  every  special  question  is  included  the 
general,  as  being  antecedent.  10.  In  judicial  causes,  too,  I 
know  not  whether  whatever  comes  under  tbe  question  of 
quality  is  not  general:  Milo  killed  Clodius:  He  aas  in  the 
right  to  kill  a  lier-in-teait :  does  not  this  question  arise. 
Whether  it  be  right  to  kill  a  lier-in-teait  ?  In  aonjeetwal 
matters,  also,  are  not  these  questions  general, t  aai  hatred,' 
or  eovetousneag,  the  cause  of  the  crime  1  Ought  tee  to  trust  W 
evidence  extracted  hy  lortttre  ?  Ought  greater  credit  to  be- 
given  to  teitnesses  or  to  arguments  ?  As  to  definitioni,  it  is 
certain  that  everything  comprehended  in  them  is  expressed 
generally. 

II,  Some  tliink  that  those  questions  which  ore  limited  to 
particular  persons  and  causes  may  sometimes  he  called  theses, 
if  only  put  in  a  different  way ;  so  that,  when  Orestes  is  ae 
euMed,  it  is  a  cause,  but  when  it  is  inquired  ttihether  Orestes 
was  justly  acquitted,  it  is  a  thesis ;  of  which  aort  also  is  tbe 
qnestion  whether  Calo  was  right  in  giving  Marcia  to  Horten 
tiusf     These  writers  distinguish  a  thesis  from  a  cause  by 

•  IL  4,  24.  26. 

t  The  principal  queetioo  and  stains  in  conjectural  c 
sonoenijiip  inntteis  oF  fact,  can  ecurccl;  cootain  anfthlng  genera], 
the  pirtioiilitr  urguiaeiitfl,  which  are  brought  to  nupport  it,  a; 
treiitedWiriv..,t,  likal/iiitii,  oi'gtaeral  quBBtiona.     Tumebiu. 
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saving  that  a  thesis  has  respect  lo  what  is  Iheorelieal,  a  cause 
to  what  ia  t.^tually  done;  fiince,  in  regard  to  a  thesis,  we  dis- 
pute cniy  with  a  view  to  abstract  truth,  in  a  cause  we  oonsider 
some  particular  acL 

13.  Some,  however,  think  that  the  consideration  of  general 
questions  is  useless  to  an  orator,  as  it  is  of  no  profit  for  it  to 
be  proved,  tbey  say,  that  we  ought  to  marry,  or  that  we  ihoM 
take  fart  in  the  governnrnt  of  the  state,  if  we  are  hindered . 
hvDi  doing  so  by  age  or  iilhealth.  But  we  canuot  make  the 
same  objection  to  all  (jnestionH  of  the  kind ;  as,  for  tiKample, 
to  tliese :  tthether  virtue  U  the  chief  good,  and  tebether  Ike 
world  is  governed  bi/  divine  provideHce.  13.  Moreover,  in 
inquiries  that  relate  to  an  individual,  though  it  is  not  enao^ 
tA  conaider  the  general  question,  yet  we  cannot  arrive  at  ^ 
decision  of  the  particular  point  without  discussing  the  general 
question  first.  For  how  will  Gaco  consider  whether  he  himtelf 
ought  lo  marry,  unless  it  be  tirst  settled  whether  men  ought  la 
marry  at  allt  Or  how  will  it  be  inquired  whether  Calo  ought 
to  marry  Marcia,  if  it  be  not  previously  decided  whether  Coto 
ought  to  lake  a  wife  ?  14.  Yet  there  are  books  in  circnlatKn 
under  the  name  of  Hermagoras.  which  support  the  opinion 
that  I  am  opposing ;  whether  it  be  that  the  title  is  fictitious, 
or  whetlier  it  were  another  Horraagoi-as  that  wrote  them;  foe 
how  can  they  be  the  productions  of  the  tiamo  Hermagoras  who 
wrote  so  much  and  so  admirably  on  this  art.  wheu,  as  is 
evident,  even  from  Cicero's  first  book  on  rhetorit,*  he  divided 
the  subject-matter  of  oratory  into  theses  and  causes  f  a  disisiou 
which  Cicero  himself  condemns,  contending  that  the  thesis  ia 
no  concern  of  the  orator's,  and  referring  tliis  itind  of  question 
whoUy  to  the  philoaophera.  15  But  Cicero  has  relieved  cie 
from  ail  shame  iit  ditfering  with  him,  us  he  not  only  censurest 
those  books  himself,  but  also,  in  bis  Oralor-X  in  the  hooks 
which  he  wrote  De  Oralore,^  and  in  hia  Topica,\\  directs  ue 
to  abstract  the  discussion  from  particular  persona  and  oc- 
casions, because  we  can  speak  more  fully  on  what  is  ifenerai 
than    what   is  special,   and   because    whatever   is   prosed  UU- 
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alli/  tausl  alio  be  proved  particularly.  16.  As  to  the. 
•  of  the  question,  it  is  the  aiime  mth  regard  to  every  kind 
lesis  as  with  regard  to  causes.  To  thia  is  added  thiit  there 
iome  qoestiona  that  concern  matters  absolutel;^.  and  others 

reier  to  aometbing  particukr;  of  the  former  kind  is 
'her  a  man  oaghl  to  marry ;  of  the  latter,  whether  an  old 

ovght  to  marry;  of  the  former  kind,  is  icheiher  a  man  he 
e  ;  of  the  latter,  ahether  he  be  braver  than  another  man. 
J.  Apollodorus,  to  adopt  the  translation  of  his  disciple 
pus,*  defines  a  cause  ihua :  The  cause  is  the  matter  having 
rd  in  alt  its  parts  to  the  gaeslion;  or,  the  caute  it  the 
ST  of  which  the  question  is  the  object.  He  then  gives  tbis 
litioii  of  the  matter :    The  matter  is  the  combination  of  per- 

plaees.  times,  moliaes,  means,  ineidents,  acts,  instruments, 
tgs,  things  wrillen  and  not  wrillen.      18.   For  my  part,  I 

nndersinnd  bj  the  cause  what  the  Greeks  call  iirCitmi,  by 
natter  what  they  term  ■trieiBraeit.  But  some  writers  have 
led  the  cause  itself  \a  the  same  nay  as  Apoljodorus  de- 

the  matter,  Isocrates  says  that  a  causa  is  a  definitt 
lion  relating  to  eitil  affairs,  or  a  disputed  point  beltceen  a 
ite  number  of  persons.  C'cerof  speaks  of  it  in  these  words : 
'!»  determined  by  reference  to  certain  persons. 


,   and  events,  depending  for  decision 


iajority  of  them. 


sither 


nait 


CHAPTER  VI. 

Of  tlia  KdfKi  or  itme  of  n  taiiee,  %  1—4.  'Whst  it  in,  G^IS.  From 
whom  the  tiale  proceeds,  the  nocuser  or  defendant,  13 — 21.  How 
mitn;  itatet  tbere  ore  :  ths  tea  cutegoriea  of  Aristotle,  32 — SI. 
Other*  muka  nitia.  others  Beveu,  '  5 — -2S,  As  to  the  number  a 
etatei,  some  mske  one  only,  SB,  30.  Others  two,  ns  Aiohidemu^ 
FunphiluB,  Apolludorus.  TbeodaruH,  Posidomiu.  Cornelias  Celnt^ 
81^38.  Another  mode  of  mftking  two  stata,  40 — 13.  Moff 
authors  make  three,  as  Cioaro,  Ritrocles,  Manjus  Antonin^ 
TitgiaiuH,  U—iS.  AthenEBUfl,  CscUiuB,  and  Theon  make  ftinr, 
t6 — 48.  The  qiiadi-ipartite  methods  of  AnHbotle  and  Cicero,  IV, 
CO.  Some  have  made  fiie,  six,  seven,  eight  ifata,  5t — 64.  Dli- 
tiaction  of  ttalai  ralionalta,  itu^iona  Ugaia,  5G — 57.  Ciccn 
speaks  of  a  (tofui  itegtitialU,  SB,  69.  Hennsgoras  first  introdnced 
exeeptVTK,  60.  Legal  questions;  Albutins,  61,  62.  Quintiliin 
departs  in  some  degree  from  the  method  whicli  he  formeil; 
adopted,  63 — 67.  His  opinion  of  exception;  rstnnrka  upon  i^ 
B8— 79.  In  every  wiuse  there  are  three  points  fca  be  BBcertMne^ 
80—82.  A  fourfold  division,  useful  to  learners,  83 — 85.  Thao 
four  points  included  under  two  genera,  the  raiuriuxle  and  tbe 
i^ofa,  88.  87.  Resemblances  in  the  gtimM  legale  spring  from  ths 
three  points  above -meationed,  88 — 90.  In  every  aimplo  caiut 
there  is  but  one  ilafe,  91—93.  In  complex  causes  there  »M 
BerenJ  itaie*,  either  of  the  same  or  of  diSbient  kinds  ;  eiampli^ 
94—10*. 

1.  Since  every  cause,  therefore,  is  eompreh ended  in  some 
ttate,*  I  think  that  before  I  proceed  to  specify  liow  the  sev 
kinds  of  causes  are  to  he  managed,  I  must  consider  that  quea- 
don  which  hns  reference  to  all  of  them  alike,  inhal  h  a  ili 
as  well  as  whence  it  is  draan,^  and  how  many  and  what  Itinit 
of  stateg  there  are  ?  Some  have  been  of  opinion,  however,  that 
all  these  qaeations  concern  only  judicial  matters ;  but,  when  I 

•  I  was  very  much  in  doubt,  for  some  time,  what  English  word  1 
should  adopt  for  atatvi,  or  maaif,  but  boiug  able  to  find  no  Btoglia' 
word  eiaetly  equivalent  to  it,  I  thought  it  beat,  on  the  whole,  to  til 
the-derivative  fiom  it,  Btale,  which,  whenever  it  is  used  for  data  i 
this  chapter,  I  fhall  print  in  italics.  The  exact  meaning  of  it  Ui 
learner  will  perhaps  bmt  underatand  irom  sect  8,  where  it  is  laii  I. 
bo,  not  the  queition  itself,  but  the  gemu  quiaivmit,  or  "  nature  of  the 
question."  See  also  seationa  9,  and  73-78.  The  "itatut,'  aKp 
Turnebus,  "  is  that  in  guo  >let  nila/urqne  causa  qimii  eardine  aHqitt' 
The  Kngliah  words  "  gro  ind"  or  "  pasition"  would  express  it  in  nun; 
cases,  but  nut  satisfactority  In  all.  Oedoyn  was  obliged  to  ^ke  Hi 
Frsnoh  word  (tat 

t  Whether  from  the  accuser  or  defendant.    See  soot.  IS— 2L 


■IS.  vl]  education  of  an  orator.  181 

have  treated  of  all  tbe  three  kinds  of  oratory,  the  result  wii^.J 
make  their  ignorance  apparent,     3.   What  I  call  the  states  ' 
some  t«rm  the  settlement;*  others  the  qvesiion;  others 
which  appears  from  the  question;  and  TheodoruB  styles  it  the 
general  head,  xtpiXnm  yivixiuranv,  to  which  everything  else 
18  referred.     But  though  the  names  are  different,  the  meaning 
is  the  same  ;  nor  is  it  of  any  consequence  to  learners  by  what 
term  anything  is  distinguished,  so  that  the  thing  itself  be    I 
clear.     3.  The  Greeks  ^1  the  state  gnkaic.  a  name  which, 
they  think  was  not  first  given  it  by  Hermagoras,  but,  aa  some 
suppose,  by  Nancratis,t  a  disciple  of  Isocrates,  or,  as  others 
imagine,  byZopjruaJ  of  Clazomente  ;  though  even  ^schiuee    , 
appears  to  use  the  term  in  liis  oration  against   Ctesiphon  § 
when  he  intreats  the  judges  not  to  allovt  Demosthenes  t* 
wander  from  ttie  subject,  but  to  oblige  him  to  speak  directlf 
to  the  state  of  the  caae.     4.  The  name  is  said  to  be  derived 
either  from  the  fact  that  in  it  lies  the  commencement  of  con- 
iroversy  in  the  cause,  or  that  the  cause  rests  on  it.  , 

Such  is  the  origin  of  its  name ;  let  us  now  consider  what  it 
it-  Some  have  defined  the  state  to  be  the  Jirat  conflict  </ 
questions,  who,  I  think,  have  conceivod  rightly,  but  have  uot 
expressed  themselves  vrith  sufBcient  judgment.  5.  For  thp 
ilale  is  not  the  first  conflict ;  You  have  done,  I  have  not  done,  i 
but  that  which  results  from  the  first  conflict,  that  is, 
nature  of  the  question,  you  have  done ;  1  have  not  done,;  ' 
hat  he  donel  You  have  done  this;  I  have  not  done  this; 
what  has  he  done  1  But  as  it  appears  from  these  example^, 
that  the  first  sort  of  question  depends  on  conjecture,  th,e 
other  on  definition,  and  as  it  is  on  these  points  that  each 
side  will  iusist,  the  question  vffll  be  one  either  of  a  conjectural 
or  of  dejinitive  slate.  6.  Supposing  a  person  should  say,  sound 
is  the  concussion  of  two  bodies,  he  would  be  in  the  wron 

•  CoJulil^^t^lmtm.]  This  term  is  used  by  Cicero  de  Inv.  i.  8  j  Script. 
ad  Horann.  L  11.  Wlo  uaed  the  other  tenna,  I  have  not  dioooyered. 
Spaldiag. 

+  See  DionyH.  Halicam.  in  Arte,  39,  vol.  ii.  Cicero  de  Orat  ii  a 
iiL  U;  Orat.  a.  61.  ''His  Mineral  orationa,  BBpeciaU}-  those  on  Ua 
■olus,  king  of  Caria,  iire  mentioned  by  some  writsra."  t^palding.  3 
Suidu  T.  LmcrHteB  nad  Theodeciea.  and  A.  Qelliua,  s.  6B. 

SDlog.  Loert  it  IH. 
E^  Steph.  p,  33  ;  wherc^  howerar,  ra£i£  is  now  found  instead  of 
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thick ;  for  the  aound  is  not  the  concussion,  bat  the  result  of 
the  concussion.  Thia  is  a  tniaiake,  however,  of  but  trifling 
consequence;  for  the  meaning  is  understood  in  whatever  « 
it  be  expressed ;  but  in  regard  lo  oratorj,  an  error  of  vast  ii 
portance  has  arisen  among  students  who  have  iraperfectl; 
understood  their  authors,  and  who,  as  they  read  tlie  nords 
firil  eonfiict,  thought  that  the  siate  uos  always  to  be  taken 
from  the  first  question  ;  a  Buppoaition  which  is  altogether 
founded.  7.  if'or  there  is  no  question  that  has  not  its  at 
since  tliere  is  none  that  is  not  founded  on  assertion  and 
<nial ;  but  some  questions  form  an  integral  part  of  causes,  and 
on  these  a  dedsion  must  be  pronounced ;  while  others  an 
introduced  Jrom  aithuul,  contributing  Bomething.  however, 
like  auxitiaries,  to  the  general  strengtli  of  the  cause ;  and  it 
then  happens  that  there  are  said  to  be  several  questions  in  lbs 
same  suit.  8.  Of  these  the  least  important  often  oceupiei 
the  first  place  ;  for  it  is  o.  oommon  artifice  among  ns  to  aloD- 
don  those  points  in  which  we  have  least  trust,  after  they  have 
been  dwelt  upon,  sometimes  conceding  tliem  as  it  were,  of  our 
own  accord,  to  the  opposite  side,  and  sometimes  contenting 
ourselves  with  making  an  ascent  from  them  to  stronger 
grounds  of  argument. 

9.  A  sirnple  cause,  though  it  may  be  defended  in  vahoua 
ways,  cannot  contain  more  than  one  point  on  which  a  deciuon 
is  to  be  pronounced :  and  hence  the  state  of  the  cause  will  be 
that  which  the  pleader  regards  as  the  chief  object  to  be  gBinad, 
and  the  judge  as  the  chief  object  of  attention  ;  for  it  is  on  lUe 
that  the  <»use  will  take  Us  stand.  10.  But  of  questions  then 
may  be  different  states  ;*  since,  to  make  this  plain  by  a  vei; 
ahort  example,  when  the  accused  says,  Even  if  I  did  it,  I  wa 
right  in  doing  it,  he  makes  the  stale  that  of  quality  ;  but  when 
be  adds,  but  I  did  not  do  it,  he  makes  it  that  of  Eonjeemt. 
But  the  defence,  1  have  not  done  it,  is  always  the  stronger; 
and  therefore  I  shall  consider  the  slate  as  lying  in  that  ail- 
ment which  I  should  use  if  I  were  not  allowed  to  use  mOM 
than  one.  1 1.  We  therefore  rightlysay  the  first  conflict  at'eauiei. 
not  of  questions.  Cicero,  in  pleading  for  Habirius  Postumos, 
ntakes  it  his  object,  in  the  first  part  of  his  speech,  to  show 
that  the  charge  could  not  be  brought  against  a  Soman  knight  ;t 

*  ODinp.  sect.  31. 

t  Tha  first  part  extends  tu  the  end  of  c.  T.     Cicero  muntoim  l! 
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a  the  latter  part,  he  flssErta  that  no  moiiej  came  into  hi» 
client's  hands ;  but  I  should  say  that  the  slate  lies  in  that 
which  is  the  stronger  point,  13.  Nor,  in  hia  speech  for  Milo, 
should  I  consider  that  the  struggle  in  the  cause*  commencea 
with  those  early  questions  which  are  introduced  imraedi 
after  the  eiordium.t  hut  where  he  proceeds  to  prove,  with  hia 
whole  strength,  that  Clodiua  was  a  lier-in-wait,  and  was  there- 
fore justly  put  to  death.  And  that  which  an  orator  ought 
settle  in  his  luind  before  everything  else,  even  though  he  poi 
pose  to  offer  many  arguments  in  support  of  his  cause,  is  wha., 
he  would  wish  to  be  most  apparent  to  the  judge.  But  thougti 
this  is  the  first  thing  to  be  considered,  it  does  not  follow  that 
it  will  be  the  first  to  be  stated. 

13.  Others  have  thought  that  the  Hale  is  the  first  i>oint  of 
opposition  offered  by  the  party  against  whom  you  are  pleading  ; 
an  opinion  which  CiceroJ  expressed  in  the  following  words: 
Oil  which  the  defence  jint  takes  its  stand,  as  if  readj/  to  grapple 
with  the  opponent  la  overthrow  him.  Hence,  again,  rises 
another  question,  whether  he  who  replies  always  determines 
the  slate.  To  this  notion  Cornelius  Celsus  is  eminently 
opposed,  saying  the  stale  does  tioi  arise  from  him  who  dtniei, 
but  front  hitn  mho  supports  bis  own  assertion;  as,  for  instance, 
if  an  accused  person  denies  that  a  man  has  been  killed,  the 
stale  would  come  from  the  accuser,  because  he  would  proceed 
to  prove  what  he  had  afiirmed :  if  the  accused  should  say  that 
the  man  was  lawfully  killed,  the  state  would  come  from  him, 
and  the  afBrmation  be  on  his  side,  the  burden  of  proof  being 
transferred  from  one  party  to  the  other,  14.  With  that  writer 
I  do  not  agree ;  for  what  is  said  in  contradiction  to  him  is 
nearer  the  truth,  that  there  is  no  point  of  dispute  if  the  party 
with  whom  you  are  going  to  law  makes  no  reply,  and  that 
accordingly  the  state  proceeds  from  the  respondent.  15.  In 
my  own  opinion,  however,  ihe  case  happens  sometimes  one 
way  and  sometimes  another,  varying  according  to  the  nature 
of  the  cause ;  because  the  affirmation  may  be  thought  soma- 

by  the  Julian  law  tfe  wprtmufii  an  action  could  not  be  brought  agiunflt 
■  Roman  knight  who  had  held  no  office.     Spalding, 

*  Covfiixine  catuam.]  Francius  would  read  amttiliae. 

i-  All  the  nanuBcripta  bare  anfe  jtroonntiiTn,  which  Spalding  retaini 
in  his  t«it,  but  rightly  oondemna  as  absurd  in  his  notes.  CRpp«tinuBr 
ud  many  others  read  .pM(  jiraamtum  with  Aldus. 
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limes  to  determine  the  state,  aa  in  oon)ei:tural  causes  ;  for  it  is 
rather  the  plaiutit!'  that  uses  coi^ccture  ;  (some,  moTed  by  this 
cori^iiieration.  have  said  that  the  itate  proceeding  frotn 
the  defendapt  is  a  negative  state ,-)  and  in  a  syllogism* 
the  whole  of  the  reasoning  proceeds  from  him  who  afflrras, 

16,  But  because  he  who  denies  appears  in  those  cases f  also 
to  lay  upon  the  opposite  party  the  necessity  of  determining  the 
slate,  (for  if  he  says,  /  have  not  doae  the  deed,  he  will 
oblige  his  opponent  la  use  conjecture,  and  if  he  eays  Mg 
opponent  has  not  the  lam  on  his  side,  he  will  compel  him  14 
have  recourse  to  the  syllogism,)  let  us  grant  that  the  slate 
proceeds  from  the  defendant.  Nevertheless,  however,  ths 
■natter  will  come  to  the  sam 
pkiutiiT  will  determine  the  state. 

17.  For  let  this  be  the  ass 
killed  a  man ,  if  the  accused 
ttiat  will  determine  the  state 
but  says  that  the 


thing,  that 
id  sometimes  the  defendant 
of  the  accuser,  Foil  hate 
.he  chaise,  it  is  the  accused 
if  he  admits  the  truth  of  it, 
adulterer,  and    mas  law/uUg 


1  that  there 

mission  to  kill  an  adulterer,)  then,  unless  the  accuser  makes 
some  reply,  there  will  be  no  case.  But  if  the  accuser  rgoins, 
He  was  not  an  adnlterer,  refutation  then  commenees  on  the 
part  of  the  accuser,  aud  it  is  he  that  will  determine  the  stale; 
tvhich  will  thus  indeed  have  its  origin  in  the  first  denial,  liut 
that  denial  will  be  made  by  the  accuser,  not  by  the  accused. 
16.  It  may  happen,  too,  that  the  same  question  may  make  the 
same  person  either  accuser  or  accused;  for  instance,  the  la* 
Bays,  "  Let  not  him  who  has  exercised  the  profession  of  aa 
actor  sit  in  the  fliBt  fourteen  rows  of  seats  ;"  but  a  man  who 
had  appeared  as  an  actor  before  the  prcetor  in  bis  garden,  bat 
had  not  exhibited  himself  on  the  public  stf^e,  seated  hiniBalf 

*  A  BjUogisin  ia  a  llalju  Ugalit,  in  which  we  bring  untior  tha  measiif 
of  the  written  law  aoinetbiii|  whish  is  not  lu^tiiall;  included  in  tbs 
expreBsad  letter  of  the  law.  It  is  so  called  because  a,  sf  llogism  ii  need, 
in  which  tbe  Isw  ia  given  in  the  major  prcmoaition,  iind  the  miDDr  111* 
act  to  be  brought  under  the  signification  of  the  law.  TWtuAw. 
Quintilian  furnishes  an  example  in  h.  viL  c,  9  :  if  a  man  had  killed  bil 
mother,  his  accuser  might  use  the  sjllugism  against  liim  in  tbia  mv: 
"  The  !ftw  says,  that  he  who  kdlla  hia  father  ie  to  be  sewn  up  in  a  afo^ 
fiiD. ;  you  have  beeo  guillj  of  an  equally  great  crime  by  killing  jotf 
mother;  therefore,  &c."  Capperonitr.  See  HennogeneH,  irtpi  ariiaiii*, 
p.  16  ;  Cicero  de  Inv.  L  13  ;  iL  60  j  Script,  ad  Heredn.  i.  18.    SpalM^ 

+  lBiel\  In  oo^ueotoralibiis  oauais  et  ia  syUogismo.     Spolding. 
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on  one  of  those  fourteen  rows  ;•  19.  the  charge  then  brought 
against  him  is,  Toa  have  exercised  the  profession  of  an  aetor, 
the  denial  is,  /  have  not  exercised  it,  and  the  quesdon,  fVhat 
it  is  to  exercise  the  profession  of  an  actor?  If  he  be  aucused 
onder  the  ktr  respecting  the  theatre,  the  denial  will  proceed 
bom.  the  accused ;  but  if  he  be  expelled  from  the  theatre,  and 
demand  reparation  for  unjust  espulsion,  the  denial  will  be  on  the 
pan  of  the  accuser.  SO.  But  that  irhiuh  is  laid  dowa  hj  the 
m^ority  of  writersf  will  certainly  be  of  more  freq^uent  occur- 

Those  have  escaped  these  difQcultios  who  have  said  that  the 
Uale  is  that  which  resuks  from  the  aiBrmation  and  the  denial : 
as,  You  have  done  the  deed,  I  have  not  done  it,  or  /  was  right 
ia  doing  it.  21.  Let  us  consider,  however,  whether  that  is  the 
stale,  or  whether  it  ia  in  that  that  the  slate  ties.  Hemiagoras 
calls  that  the  state  from  which  the  matter  in  question  is 
understood,  and  to  which  also  the  proofs  of  each  party  are 
directed  as  their  object.  My  own  opinion  has  always  been,  aa 
there  are  frequently  different  slates  of  questions  in  a  cause,  to 
regard  that  as  the  slate  of  the  cause  which  is  the  strongest 
point  in  it,  and  on  which  the  whole  matter  chiefly  turns.  If 
any  one  profess  to  cell  this  the  general  question,  or  the  general 
head,  I  shall  not  dispute  with  him  on  that  point,  (any  mote 
thun  if  he  should  invent  jet  another  name  by  which  the  same 
thing  mi);ht  be  signiSed,  although  I  know  that  many  rhe- 
toricians have  devoted  whole  volumes  to  this  discussion,)  but 
I  am  Batisfied  to  let  it  be  called  the  state,     ^'i.  As  there  is  the 

I  fraateet  dissension  among  writers,  however,  on  all  other 
nutters,  so,  in  regard  to  this,  there  appeara  to  me  to  have 
Isen  extraordinary  eagerness  to  advance  different  opinions ; 
insomuch  that  it  is  neither  agreed  what  number  of  stales  there 

,    Its,  nor  what  are  their  names,  nor  which  of  them  are  general 
snd  which  special. 
28.  Aristotle,  first  of  all.  specifies  ten  elements,!  to  which 

II  *  Which  wore  aBaigned  to  the  knights  by  the  law  of  Luciaa  Otho 
ftoKiiu.  Sic  placu^  rcHio,  qui  not  diatiiirit,  OthonL  Spalding  observeii 
llat  il  would  appear  from  Cicero,  Philipp.  ii  1 3,  that  infames  ware 
Udndeii  from  those  fourteen  rowa  ;  and  aotora  wore  wifoBtcs. 

*  Namelv,  that  the  reepondBUt  makes  the  italvt.     Compare  eact.  13. 

i  The  tan  categories  or  preiJioanientE  of  AnatctlB  :  mibatance,  qaaHly, 
pMnlily,  rdafion,  T^ace,  h'ne,  lining,  eiif'ring,  Anti(,  potiitoit. 
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every  poasibie  question  appeura  t«  have  some  reference  :  oisix, 
which  Flavius  calls  easentia,*  {aor  indeed  is  there  any  other 
Latin  word  for  it,)  and  lo  which  belonga  the  question  "  whether 
e.  thing  is ;"  qualHi/,  of  which  the  signification  is  plain 
guaalilff,  of  which  a  twofold  distinction  haa  been  made  by  kter 
writera.  in  reference  to  the  questions  "how great?"  an 
many?"t  relation  to  Jome/Ainj,  whence  are  drawn  oe 
tioiis  concerning  "exception"!  "^^  "comparison  ;"§  "24. 
next  come  ahere  and  when;  then  doing,  ntfferivg,  condilnm, 
which  has  regard  to  a  person's  "being  armed"  or  "clothed;" 
and  last  of  all  KsIiSai,  position,  which  is  a  comprehensive  »oi 
of  category,  having  reference  to  "  sittiug,"  "  standing," 
"lying."  But  of  all  these,  the  first  four  only  appear  to 
concern  the  states  of  causes;  the  rest  seem  to  concern  only 
topics  for  argument  35,  Othera||  have  specified  -niuB 
elements :  person,  in  respect  to  which  inquiry  is  made  eon- 
cerning  the  mind,  the  body,  and  external  circumstances ;  ni 
element  which.  I  see,  refers  to  the  means  of  establishing 
eonjecfure  and  .gud/ily ;  lime,  which  the  Greeks  call  ;Qowf,  in 
regard  to  which  arises,  for  example,  the  question  "whether be 
whom  his  motlier  brought  forth  when  she  was  given  up  to 
creditors  was  bora  a  slave  ?"^  place,  in  connection  with  ffhid 

•  Pee  ii,  U,  2. 

'  t  Qiiim  taagnwa  «f  quAm  maltiaa.']  The  fiist  denoting  magiiiliidt,  at 
which  the  parte  ue  coanedsd  ;  the  aecand  MuUUitde,  of  whiob  Iba 
parts  arc  unconnected.      Tarachiu. 

^  Tranalatio.i  Ai  an  eqnivalenb  for  this  word,  I  have  sdoptsd 
"  eiCGpticm,"  Dot  becBUBo  1  am  satiefied  with  it,  but  bocause  I  cumot 
find  anything  better.  Tbe  Latins,  besidee  Irantiatio,  called  it  exceilk 
judicii  decliiuiloria,  or  enmetimea  prcacnplio  ;  the  Qreelie  iiirakiiiic 
or  Trnpaypn^q.  Gedojni  has  tendered  it  cmtptlence,  the  question  being 
whether  it  is  eompdeal  to  a  person  who  appeara  as  an  accuaer,  to  btiug 
an  action  against  the  poreon  whom  he  aocuseB,  (as  in  the  accDtaUoB 
against  Rabiriua  Foatumus  meationed  in  leet.  11,)  or  to  bring  it  attblt 
paiiicukr  time,  or  in  that  particular  manner.  See  sect.  B2, 69,  and  84 — &. 

S  Coinparafia.]  CWparaJto  among  rhetoricians  is  generallf  a  epeoiM 
of  qixditiu  at  ttatut }aridioioiia,\a  Qreek  avriaraffic,  when  the  aMUnf 
person  confesses  that  he  has  been  guiltjr  of  a  crime,  but  attempts  tf 
show  that  the  ill  which  he  did  was  the  cause  of  aome  greater  goolt 
Comp.  viL  4, 12  -  CioHro  de  Invent,  i,  11 ;  ii.  24.    SpiMmg. 

\\  Who  the?  are^  I  have  not  discovered.  SpaMiwj.  Iliis  appttisl* 
have  been  the  opinion  of  Theodorus,  who  calls  dfcvmstanca  element 
■s  we  learn  from  Fortunatianua,      Tumehyu.  ' 

■;  Duni  addiaa  est  tai-ier.]  Thla  question  ig  settled  by  djadnrtietl 
for  addiai  are  not  properly  Krti,  but  ware  sold  esse  in  ktvUvU,  or  fW 
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arises  such  a  question  as  "  whether  it  was  lawful  to  kill  a 
tyrant  in  a  temple,"  or  "  whether  he  who  lay  hid  in  his  ami 
house  underwent  his  tami  of  eniie;''*  26.  time  in  another  senfie. 
which  the  Greeks  call  xokjoj,  and  which  they  would  have  to 
mean  a  portion  of  time  in  a  more  general  sense,  as  Bummer, 
or  winter ;  under  this  falls  tlie  question  about  "  the  reveller 
during  a  pestilence  ;"t  act,  or  flrjagis,  to  which  they  refer  the 
question  "  whether  a  man  did  a  thing  knowingly  or  unknow- 
ingly ;  from  compulsion  or  by  chance;"  number,  which  may  be 
regarded  as  a  species  of  quantity,  aa  "  whether  thirty  rewards 
were  due  to  ThrasybiiJus  for  having  cut  off  thirty  tyrants ;" 
27.  eauie,  from  which  proceed  many  trials,  as  whenever  a  deed 
h  not  denied,  but  defended,  as  having  been  done  with  justice  ; 
fli^o(.  or  manner,  when  what  the  law  allowed  to  be  done  in  one 
way  is  said  to  have  been  done  in  another ;  hence  arises  the 
question  about  "  the  adulterer  scourged  or  starved  to  death ;"  J 
and  opportunity  for  action,  which  is  tx>  well  understood  to 
need  any  explanation  or  eiample  ;  the  Greek  term  however  is 
Afi>i/Lal  t^uv.  28.  These  writers,  like  Aristotle,  think  that 
no  case  can  occur  that  does  not  connect  itself  with  some  of 
these  tlements.  Some  take  away  two  of  them,  nwaber  and 
epporftinilj/ ;  and  for  what  I  called  act  substitute  Ihmffs,  that 
is,  rgay/iara.  These  doctrines  I  have  thought  it  sufGcient 
JQst  to  notice,  that  I  might  not  be  supposed  to  have  purposely - 
{mritted  them.  But  I  neither  consider  that  states  of  cauaen 
are  properly  determined  by  these  categories,  nor  that  all  topics 
for  argumeQt§  are  included  in  them ;  and  this  will  be  apparent 
to  those  who  read  with  attention  what  I  am  going  to  say  ou 
each  of  these  heads ;  for  there  will  be  found  to  be  many  par- 
tjeulars  that  are  not  comprehended  under  these  elements 
39.  I  have  read  in  many  authors  that  some  rhetoricians  are 
•  The  questioa  being  whether  his  houBO  could  be  coEed  n  pItuY  of 
eiile. 

t  Quintilian,  by  BHyiag  iUe  coinmii'ialar,  intimatea  tbat  the  sulijei-t 
WW  well  known,  but  I  have  found  no  alluaion  to  it  iu  any  other  writuc 

I    DD  riietorid.     Spalding. 

'       t  The    quesUon  Is,  whether  the  mode  of  punishment  wua  lawi'uL 

I  Iliat  to  Mil  ui  adulterer  wae  permitted  b;  law  ia  agreed.  Ofsuer 
tHea  BjnkerahoeVg  Obtervat  Jur.  Rom.  v.  8,  p.  142.  ed.  Oanev.  ITfll, 
nfia  isys  that  it  waa  lawful  to  acouijje  au  adulterer,  (I'efei'iing  to  Val. 
Hu.  vi.   1,  13.)  but  not  tn  starve  him  to  death,  whicb  was  not  ui 

I   laSictiou  of  sudden  ajiger.     Spalding. 

S  Zocu.]  Su  u-gumenti^irum,  as  in  c.  24. 
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fif  opiniou  tliat  there  is  in  realuy  but  one  stale,  namely,  the 
conjeclural  i  but  wlio  tbe  rhetoricians  that  held  this  Dpinion 
were,  those  authors  have  not  told  ua,  nor  have  I  been  able 
anywhere  to  discover.  They  are  said,  however,  to  have  formed 
their  notions  on  this  ground,  that  our  knowledge  of  everything 
ia  the  reault  of  indications.*  But  from  aimilar  reasoning  the;f 
might  aay  that  the  only  state  ia  that  of  quahty,  as  a  question 
me.y  always  arise  about  the  quaHty  or  nature  of  anything  about 
uhich  we  speuk.  30.  From  either  mode  tlitt  greatest  con- 
fusion will  result;  nor  will  it  make  any  difference,  indeed, 
nhether  we  admit  one  kind  of  state  only,  or  none  at  all,  if  all 
causes  are  of  the  same  nature.  Conjecture  is  derived  from 
eonjicere,  "  to  throw  together,"  that  is,  from  making  all  our 
reasonings  converge  towarda  truth ;  whence  also  interpreters 
of  dreama  and  omens  are  called  conjeetares,  '■  conjecturere." 
Dut  this  Hort  of  state  has  received  various  names,  as  will 
appear  fram  what  follows. 

31.  Some  have  made  two  kinds  of  states.  Archidemus,t 
for  instance,  admitted  the  coajectural  and  the  definitive,  sx- 
eluding  that  of  quality ;  because  he  thought  that  we  imagine 
about  quality  thus  :J  "  Wliat  is  unjust?  what  is  iniquitoo*! 
what  is  it  to  be  disobedient  ?"  questions  which  he  tenna  ie 
eodem  et  alio,\  "about  identity  and  difference."  32.  With 
this  opinion  theirs  is  at  variance  who  would  make  indeed 
two  kinds  of  state,  but  one  negatitt,  and  one  juridical;  the 
negative  ia  the  same  as  tliat  which  we  call  the  canjeetwrA 
to  which  some  have  given  the  term  negative  absolutely,  othen 
partially,  because  they  considered  that  the  accuser  employs 
conjecture,  and  the  accused,  denial.  The  juridical  18  thai 
which  ia  Greek  ia  called  dixnieXoyixit,  "  treating  of  right" 
33.  But  as  quality  ia  aet  aside  by  Archidemus.  so  by  3ieM 
writers  is  rejected  definition,  whi;h  they  make  dependent  on 

•  Sigmi.']  See  b.  v.  c,  3.     But  perhaps  ligna  ia  used  in  a  lallw 
wider  seuBe   here   than  there,   where  he  distingnisheg  '     ' 
Tiiitiipia.     f^iitdiiig. 

f  An  emioent  Stoic  Arriac.  Epii^L  iii  2.  Be  it  called  pniwtfi 
diaieclicorum  by  Cicero,  Quaat.  Acad.  jv.  57. 

*  He  thought  that  we  inijuire  abaut  quality  in  auch  a  way  Uut  « 
■Iwaya  have  at  least  recourse  to  definition.     Raiding. 

%  Hipi  Toi  avTOi  tai  Toi  hipov,  Ariatotle,  Topic.  L  B,  whew  4l 
question  ia  about  supporting  or  oretilirowiiig  a  definition.  Camereti^ 
See  leot.  3T,  iS  ;  vii.  3,  8 ;  Cio,  Topic,  o.  33 ;  Partit.  Or.  o.  18. 
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the  juridical  state,  and  thiub  that  vb  must  imagine  "  nhether 
it  is  right  that  what  ja  charged  agaiuBt  a  person  should  be 
called  sacrilege,"  for  eiample,  "  or  theft,  or  madness."  34. 
Of  this  opinion  was  Pampbilus,*  but  he  disunguiahed  quality 
into  several  kinds. 

Many  succeeding  writers,  ftltering  only  the  names,  have 
divided  stales  of  causes  into  two  kinds  hj  saying  that  they  are 
either  about  something  that  is  doubtful,  or  about  something  that 
is  certain  ;  for  such  indeed  is  the  caae ;  nor  can  it  be  other- 
wise than  eilher  certain  that  a  thing  has  been  done,  or  uneei 
tain;  if  it  ia  uncertain,  the  3ia(e  ia  conjeoiuraf;  if  it  is  certain, 
there  is  room  for  other  kinds  of  states.  35.  Indeed,  Apollodorus 
sajs  the  same  thing,  wheis  he  obseivea  that  the  question  lies 
either  in  things  txternal,^  hy  which  conjecture  is  settled,  or  in 
nr  own  opinions;  calling  the  former  sort  of  questions  o-^a^- 
lutrixiv,  "  practical,"  the  latter  OTf  j  iwiiias,  "  dependent  on 
lodgment."  Those  also  say  the  same  who  make  the  two  kinds 
ot  stale,  d'TTgoKn-'rTov  and  •s^cTji'mxat.X  dubious  and  ipresumplive. 
the  latter  meaning  ahat  is  evident.  36.  Theodorus,  too, 
expresses  hiraself  similarly,  as  he  thinks  that  the  question  is 
eiUier  as  to  whether  a  thing  has  happened,  or  as  to  particulars 
relating  to  what  is  admitted  to  have  happened,  that  is,  -^^l 
tuiiat  xal  eufiZsZiiKiTaiy.  For  in  all  these  distinctions  the  first 
kind  of  state  belongs  to  conjecture,  the  second  to  other  matters. 
But  these  other  matters  Apollodorus  makes  to  be  two,  quality 
and  de  nomine,  that  is  definition;  Theodorus  four,  existence. 
Quality,  qvantity,  and  relation.  37.  There  are  some  also  who 
make  the  question  de  eodem  et  alio,  "  about  identity  and  diifer- 
ence,"  belong  sometimes  to  quality  and  sometimes  to  definition. 

Posidonius,  too,  ranges  states  of  causes  under  two  heads, 
words  and  things.     With  respect  to  a  word,  he  thinks  that  the 

•  Mentioned  by  AriatoUe,  Rhet,  ii  23.  Whether  he  ii  the  aame  that 
a  mentioned  by  Quintiliaii  lii.  10,  6^  by  Pliny  in  aoyenil  plaoea,  nnd 
hy  Cicero,  do  Orat.  iiL  21,  is,  says  Sjrtding,  Tory  iineertain. 

+  Afl  circiuoBtajiaoa,  indications,  writing,  BTidence.  In  Hpeakin|;  of 
tlungB  lyiiig  in  opinious,  he  means  that  it  rests  willi  the  jud^  in 
muBea  to  determine  whether  any  particulcir  thing  ia  to  be  called  just 
omnjuat,  tc.    Tttnuint. 

i  The  first  meaos  that  which  we  da  not  comprehend  by  any  n-poXij- 
iJfic  or  conception  of  our  own,  and  couceniing  which  we  are  therefore 
fai  doabt,  until  it  ie  eBtablisbed  by  facU  or  pruofd;  the  latter,  that 
which  ia  settled  in  our  minds,  and  consei^uently  appears  certtun  to  ua. 
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questions  are,  "Whether  it  has  any  meaning?  what?  hon 
many  meanings?  aud  how  it  has  such  meaning?"  With 
respect  to  things,  he  notices  conjectuTB,  which  he  calls  xa/ 
aithiaii/,  "  assumption  from  perception,"  quality,  dejinitian,  tuw 
itMnidi,  "  rational  induction,"  and  relation.  Hence  also  oomn 
the  distinction  into  things  inriilett  and  unwritten.*  38,  Cor- 
nelins  Celsus  himself,  too,  makes  two  general  itate» :  "  Whether 
a  thing  is,''  and  "  of  what  nature  it  is."  Under  the  first  lie 
includes  definition,  because  it  ia  equally  a  question  lehether  a 
nan  who  denies  that  he  has  stolen  anything  from  a  temple,  or 
who  owns*  that  he  stole  from  it  the  money  of  a  private  indi- 
Tidual,"  «  guilty  of  sacrilei/e.^  Quality  he  divides  into  fact 
and  what  is  mrilten;  to  what  is  written  he  assigns  four  legal 
questions.^  setting  aside  eccoeplion  ;%  quantity  sadi  intention^ 
he  puts  mider  conjecture. If 

39.  There  is  also  another  method  of  division  into  two  slalei, 
which  tells  us  that  a  question  must  relate  either  to  substance 
or  to  quality ;  and  that  quality  is  considered  either  in  its 
most  general  sense,  or  with  regard  to  particulars.**  40.  To 
substance  belongs  conjecture ;  for  inquiiy  may  be  made  con- 
cerning any  thing  "  whether  it  has  been,  is,  or  will  be ;"  and 

*  QuestioDB  as  to  the  writtea  letter  of  ttie  law  are  qiualiona  legatis. 
QneStiooa  at  to  other  matters,  nut  writteD,  ure  decided  by  conjeetvn, 
judSiy,  and  d^ttttuHt.    TnmebuB. 

t  Because  there  la  a,  denial,  obseiTeB  Tumebus,  in  botli  isseB.  L) 
the  first  Que  tbe  aocussd  denies  that  be  took  anTtbing  at  all  from  the 
the  temple  ;  in  the  second,  he  denies  that  be  took  anjtliing  belonging 
to  the  temple.  See  sect.  *1  and  49.  "  This  is  an  eiample  mudi  uBed 
by  other  writers  on  rhetoric  as  well  as  Quintilian  ;  as  by  HermogBneH, 
by  the  writer  ad  Herenn.  i.  12,  and  by  Aiistotle,"     Spc'  " 

X  Concerning  writing  and  Uie  inteotion  of  tbe  wri 
contradictory  laws ;  and  the  syllogism.     CapperaaieT. 

%  See  sect  23.  _ 

II  Mtniis  jwMttoBsm.]  That  is,  nim  qarentuT  qtio  aramo  fecerii,  when 
it  is  inquired  with  -what  intent  a  person  did  a  thing.  Tumehiu.  See 
■rii.  2. 

H  That  is,  under  the  ttalau  cmijedVTalis  or  qwcalio  de  facto.     Cappe- 


"  Atit  in  svmma  genere  consislere,  atit  in  tunxdeHt^us.]  Qaalilai  de 
sanmo  genere,  or  iajinUa,  is  when  it  is  inquired  what  ia  the  nature  and 
form  of  anything  in  general ;  but  snob  questions  are  chiefly  confined 
rO  the  philosophers,  entering  very  rarely  into  legal  discusaiDiiB.  though 
(tiroes  into  deliberative  addreBsas,  Tnnuliat.  In  mccedenfibti^ 
n  labaitemis,  ut  eiunt^  wpccieltU4,  geueri  summa  sabjsotw."     Cop- 
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B  concerning  the  inlenlion  of  it ;  and  this  metbod  is 
better  than  tlieir's  who  hare  named  the  conjectural  ilate  b.  Mlale 
of  Jact,  aa  if  inquiry  could  be  made  onlj  concaming  the  past 
and  concerning  tehat  has  been  done.  41.  Aa  to  the  conaidera 
tion  of  quality  in  its  moBt  general  sense,*  as  "  Whether  that  is 
honourable  which  is  everywhere  comtneudad,"  it  rarely  occurs  in 
judicial  proceodings ;  but  with  reference  to  particulars,  ques- 
Lions  arise  either  about  some  common  term,  as  "  Whether  he 
has  committed  sacrilege  who  has  stolen  a  private  person's 
money  from  a  temple,"  or  about  a  ramd  given  to  soma  par- 
ticular act,  when  .it  is  certain  that  an  act  has  been  done,  and 
there  is  no  doubt  what  the  act  that  has  been  done  is.  Under 
this  hend  are  included  ell  questions  about  what  is  honourable, 
just,  expedient.  42.  In  these  stales,  too,  are  said  to  be  com- 
prehended others,  because  quantity  is  sometimea  referred  to 
eonjeclure,  as  in  the  question,  "  Is  the  sun  greater  than  the 
earth  ?''  and  sorae^mes  to  quality,  as  when  it  is  asked,  ■■  What 
degree  of  punishment  or  reward  it  is  just  that  some  particular 
individual  should  receive ;"  because,  also,  exception  t  has 
relation  to  quality,  and  definition  is  concerned  with  ex- 
eeption;%  43.  and  because,  morenver,  contradictory  laws,  and 
the  ratiociuutory  state,^  that  is,  tho  syllogism,  and  questions 
in  general,  regarding  writings  and  the  intention  of  the  writer, 
depend  on  considerations  of  equity  ;  (except  that  this  last  case 
Nmetimes  admits  of  eonjecture,  as  when  we  inquire  ahat  the 
legitlalor  meant ,-)  but  ambiguity  must  necessarily  be  explained 
by  conjecture,  because,  as  it  is  plain  that  the  words  may  be 
undeiBlood  in  two  ways,  the  question  is  solely  about  the  in- 
tention. 

44.  By  a  great  number  of  writers  there  are  recognised  (Aree|| 
general  states,  a  division  which  Cicero   also  adopts  in  his 

*  Qualilatit  de  ntmnto  gaure.']  9ee  note  on  ted.  30  ;  Bad  vii,  i,  1. 

i-  See  Beot.  38  and  11. 

t  As  in  the  cuw  oC  the  persan.  Hcoueed  of  BBcrilege,  sect.  3B,  who 
w31  say  to  liia  aoouBer,  trantlaiioTH:  utens,  "  you  onnnot  proceed  egaiuat 
me  for  Baerilega,  but  only  for  aimplB  theft;'  and  then  arises  a.  question 
•bout  the  definitioQ  of  sBcrilege.     Cupperonier. 

i  That  glatvi  legatii,  in  which  we  endeavour  to  make  a  law  n^ply  to 
■ome  case  which  ia  not  included  in  the  letter  of  il.     See  b.  vji.  c  S.      I 
CapperonitT.     On  the  syllegiBm,  see  sect,  IS. 
.      g  From  aeet.  31  he  hna  been  apeaking  of  thiap  who  admit  onlylwo.      I 
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Orator,*  expressing  his  opinion  that  everything  that  can 
become  a  subject  of  controversy  or  dispntej  is  comprehended 
ill  the  questions  Whether  it  is,  lohat  it  is,  and  of  uhat  particu- 
lar nature  it  is ;  the  naniesj  are  too  well  known  to  Tnake  it 
necessary  to  mention  them.  Patroclea  §  is  of  the  same 
opinion.  45.  Marcus  Antonius|[  also  made  three  states,  as  in 
the  following  ivui'ds :  "  The  questions  from  which  all  plendings 
uriae  are  but  few :  whether  a  thing  has  heen  done,  or  has  not 
beendone;ir  whetherit  is  right  or  wrong  ;••  whether  it  is  good 
or  bad."tt  But  since  that  which,  we  are  BWd  to  haTfi  done 
rightly,  is  understood  in  such  a  sense  that  we  appear  to  havo 
acted,  not  merely  iu  conformity  with  the  law,  but  in  accordance 
with  equity,  those  who  have  followed  Antonius  have  been  iu- 
clined  to  diBtinguish  those  stalss  more  exactly,  and  have  in 
consequence  called  them  the  conjectural,  the  legal,  and  the 
juridical;  a  distinction  which  is  approved  by  Vilnius. JJ 
40.  Of  these  they  then  made  several  species,  so  as  to  put 
under  the  legal  state  definition,  as  well  as  other  states  which 
have  their  name  from  what  ia  written  ;  as  that  of  cantradietory 
laws,  which  is  called  itTiiojiia, :  that  of  u>riting  and  meafiinff  or 
inientioB,  that  ia,  xarA  ^ijrit  xaJ  diiniat :  that  of  |tiiri£Xi|t)>(;,§§ 
which  we  distinguish  by  different  terms,  as  translative,  trans- 
sumptive,  trnnspositive ;  the  sylloffism.W^  which  we  call  the 
ratiocinalory  or  collective  state ;  and  that  of  ambiguity,  which 
is  called  in  Greek  &ij.p^ii>.!a :  all  which  I  have  enomentted, 

*  C.  \6.  See  also  De  Orab.  L  31 ;  ii  24  Bud  23. 

+  Omnia  gv,tB  in  coniroiieTiiara  aiit  in  conimrtHKBi  veiwad.']  By  nw- 
(rowriia  IB  properly  meant  geimt  oralif/iai  jvidieiaU,  opposed  to  jiiiaufii; 
■a  is  evident  irom  b,  viL  c  2,  and  from  Cicera  de  Orat.  ii  24.  .  .  .  Tha 
word  arateiUio  probably  alludea  to  the  phSoaophvg  conteniiana,  which. 
Cicero,  de  Omt.  ii.  24  and  26,  chUh  aometimes  ditpnlaliimei,  and  goniB- 
times  diic^tationa.     Cnpperonier. 

t  The  firat  IB  the  italv*  cimjectaralii ;  the  second  the  ttatut  d^ni- 
tieus  J  and  tha  third  qtuUitai.    Capperocier. 

§  IL  15,  16. 

II  In  that  book,  I  suppose,  which  he  left  unfinished.  See  o.  L  lest 
19.     Tumehia. 

U  Statta  cmjteturalu,  or  qaattio  de  facto.     Capperonier. 

•*  Stalai  Ugidit,  or  de  Kripto,     Capporonier. 
+t  titatui  fHolitaii!.     Capperoniw. 
JJ  See  c.  L  sect.  I B. 

SS  See  sect  23. 
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because  they  are  called  slates  hy  mont  writers,  though  au 
would  prefer  that  they  should  be  called  legal  questions. 

47.  Athenffius  has  made  four  states,  the  flrgorgHmxi)  or  Ta_  _ 
/Hgr/xi)  srasit,  that  is,  the  exhoTtative,  which  belongs  properly 
to  the  auasory ;  the  surrtXixfi,  by  which  it  appeals  from  what 
follows,  rather  than  from  tbe  name  itself,  that  the  con- 
jectural is  eignified  ;  the  utraXXax rix^,  (which  ia  the  definitive,) 
for  it  consists  in  a  change  of  terras  ;*  and  the  Juri'rfjcai,  which 
be  distinguishes  by  the  same  Greek  name|  as  other  writers. 
For  there  is,  as  I  sftid.J:  great  variation  as  to  names.  48.  There 
ure  some  who  think  the  iira7JKa.xrniii  sraeii  is  the  EXceptianat,^ 
loolting  to  the  notion  of  change  contained  in  the  name 
Others,  as  Ciecilius  and  Theon,  hate  made  tbe  same  number  of 
itatei,  but  of  a  ditTerent  kind :  IPhether  a  thing  is  f  what  it 
of  what  species  it  is  f  how  great  it  is  ?  49.  Aristotle  in 
Ehetoricjl  [divides  the  whole  matter  into  three  parts ;  What 
U  true,  what  is  to  he  sought  or  avoided,  (which  belongs  to 
deliberative  department  of  oratory,)  and  the  consideration 
eorlrm  atquc  alio,  "about  identity  and  difference;"  but,  by 
di>  ision,  he  arrives  at  such  a  conclusion  that  he]  thinks  t 
must  examine,  as  to  any  thing,  whether  it  is,  of  what  nature 
it  is,  haul  great  t(  is,  and  of  what  parts  it  consists.^  In  < 
place,  however,  he  notices  the  force  of  definition,  where 
says  that  some  charges  are  thus  met :  "  I  have  taken,  but  I 
have  not  stolen  ;  I  struck,  but  I  did  nothing  wrong."  60.  Cicei 
also  in  his  books  of  rhetoric**  had  enumerated  four  states  ri 
garding/urf,  name,  kind,  and  action;  so  that conjeciure should 
refer  to  fact,  definition  to  name,  quality  to  kind,  and  right 


w  the  name,  which  ia  giveu  to  the  charge  by  the  ai 
■'  sdafBiiiint,  and  another  put  in  itfl[' 
;  I  dtoy  that  it  ia  eacrilege."     Titnt 


changed  by  the  defendant,  and  another  put  in  ita  place  ;  aa,  "1  grant 
■■  it  it  IB  theft;  I  '        ■'■•■■  ■.     .  -     ^ 


f  am. 

tC.  22. 

g  Becauee.  in  exceptions,  we  change  either  tbe  judge,  or  the  jirai 
enter,  or  the  time,  or  the  mode  of  proceeding :    iitaXXorriiv,   "  vu 
change."      /iirneiiw. 

II  Spalding  obaervBB  that  ia  scarcely  poaaible  to  find  any  pBasaga  in 
AriBtotle^B  Rhfllorio  to  which  Quintilian  can  be  thought  to  refer.  He 
then  propoaea  ta  omit  the  original  of  the  words  which  I  bave  included 
in  brackets,  aud  refers  for  what  follows  to  Arist.  Rhet.  ui.  17,  I,  audi. 
13,  B. 


^^'  De 


to  action.     Under 
another  plac 
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r  righl  be  had' inciadei  exception.  Bat  in 
:a  legal  questionsf  as  species  of  aodoiis-t 
1  rhetoric  have  made  five  ttalet.  tiiose  ol 
eonjeciure,  dejiniiion,  qualiti/,  quantity,  and  relation.  Theo- 
duniB  alao,  as  I  remarked,§  adopts  the  same  namber  of  general 
heads,  whether  a  thing  is,  what  it  is,  of  what  species  it  ii,  hw 
great  it  ii,  and  to  what  it  has  reference.  The  last  he  regards  ts 
having  most  concern  with  comparison,  since  better  and  worse, 
greater  and  less,  are  terms  that  have  no  meaning  unless  they 
refer  to  something.  52.  But  relation,  as  I  observed  before,! 
affects  questions  of  legal  right,  such  as,  "  Has  this  man  a  right 
to  go  to  law  ?"  or  "  Is  it  fit  that  sntih  a  person  should  do  such 
a  thing?"  or  ''May  he  proceed  against  a  particular  person,"  or 
"  at  a  particular  time,"  or  "in  a  particular  manner?"  foroll 
such  inquiries  must  have  reference  to  something. 

53.  Others  think  that  there  are  six  states :  conjecture,  which 
they  call  y'mait  :^  quality,  peeuliarily,  that  is,  liiirrn  a  term  in 
which  definition  is  implied  ;  quantity,  which  they  call  -i^ia  ;•• 
comparison ;  exception,  for  which,  also,  a  new  name,  ^tiri 
aramt,  has  been  found  ;  ne'A',  I  mean,  as  applied  t«  slate,  (w 
it  had  been  previously  UBed  by  Hermagoras  in  a  different  way, 
to  denote  one  of  the  various  sorts  of  juridical  questions. 

54.  Others  have  been  of  opinion  that  there  are  seven ;  by 
whom  neither  eteceptioa,  cor  quantity,  nor  comparison  van 
admitted ;  but,  in  the  place  of  those  three,  were  suhstituleil 
fourft  sorts  of  legal  questions,  and  added  to  the  three  JJ  ilitia 
to  bo  determined  by  reasoning. 

65.  Others   have  gone  so  far  as 
exception  to  the  other  seven. 

■  PartiL  Oiat  c  31  and  38, 

t  Those  Dotinad  in  sect.  16. 

X  Specia  actvmit.^  Adionan  paullo  latins  uocipimiiB,  ul 
tigTiificet  et  IsrIs  actionem.     Tuniebus. 

S  Sect  36. 

II  Sea  Beet.  23.  We  muat  read  inddit,  not  iaddunt,  as 
and  Spalding  obiterve, 

f  Becaoaa  tha  quoatioo  In  it  ia  respecting  the  origin  c 
whether  t.  thing  was  doae,  and  b;  whom.     Turrulnui. 

*'  Becanae  it  relates  to  quantity  to  show  tha  wort/titita 
n£is,  the  suffldency  or  insufflcienc;,  of  a  thing.     Turnebiui. 

tt  The  four  mentioned  in  aaot.  40  ;  Sfnjili  d  ndunlaliji  ; 
Icffum  coalrariarum  ;  inUoi/ism. 

ij  Conjecture ;  definition  ;  quality. 


t  make  eight,  adding 
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Bj  some  writers  another  distinction  has  been  introduced, 
that  of  giving  the  name  of  "  states  "  onl^  to  the  slatui  rationale!, 
and  calling  the  ^talas  legale),  as  I  said  *  before,  "  questions ;" 
as  in  the  former  the  question  is  about /ae(,  in  the  latter  about 
the  written  letter.  Others,  on  the  contrary,  have  preferred  that 
the  status  legates  should  lie  called  "  states,"  and  the  status 
rationales  "  questions."  56.  But  others  have  thought  tbat  there 
are  only  three  status  rationales,  whether  a  thing  is,  what  it  is, 
and  of  what  kind  it  is  ;  Hermagoras  is  the  only  one  who  bas 
made  four,  conjecture,  peculiarity,  exception,  quality,  to 
which  latter  he  applies  the  expression,  xari  iiafi^s^tix6ra, 
"according  to  accidents,"'!'  adding  as  an  explanation,  "  whether 
it  happen  to  a  person  to  be  good  or  bad.J  G  T.  Quality  he  then 
distinguishes  into  four  species,  as  relating  to  things  to  be  sought  ' 
or  avoided,  which  fall  under  the  deliberative  department  of  ' 
oratory ;  to  persons,  to  whom  the  panegyrical  kind  applies  ;  la 
things  in  general,  a  department  which  he  calls  T^yitoLrmJi,  and 
in  which  the  question  is  abnut  things  themselves,  without  any 
reference  to  persons,  as  "  whether  he  is  free  who  is  under  tri^ 
about  his  liberty ;  §  whether  riches  beget  pride ;  whether  a 
thing  is  just  or  good ;"  twid  to  judicial  qaesttons,  in  which 
similar  inquiries  are  made,  but  with  regard  to  certain  definite 
persons;  as,  "whether  a  certain  person  acted  justly  or  well  in  a  i 
particular  transaction?"  58.  Nor  am  I  ignorant  that  in  the  first  , 
hook  of  Cieero||  on  Kbetorio  there  is  another  esplanation  of  the 
part  relating  to  things  in  general,  as  it  is  there  said  that  "  it  is 
the  department  in  which  it  is  considered  what  is  right  accord- 
ing to  civil  usage  and  according  to  equity  ;  a  department  with 
which  lawyers  are  thought  by  us  fa  he  specially  concerned.'! 
5fl.  But  what  the  judgment  of  Cicero  himself  vtas  respecting 

•  Sect.  i6,Jln. 

i-  See  Aquila  BomaniiB,  in  Kuhnk.  ed.  Leipe,  p.  16S  ;  ttalia  gtum 
gtiaZtfafif  avi  ex  accidniti  appetlanl  Kcandmn  Hermagorata.    Spalding. 

t  Regardsint,  Bane  doute,  le  vice  et  la  Tertu  oomme  dea  qiialitda 
KccddeutelleB.    Qedoyrii  'cersioH. 

9  Qui  at  in  oweriioTK.]  On  which  Bubjoct  a  law  was  mado  by  Msrcui 
Antoninus,  as  we  learn  ftom  LampricliuB,  c.  B.  J'mhm,  Astertia  n  a 
trial  abont  the  liberty  or  nny  person  ;  as,  when  a  free  man  was  called 
to  judgment  with  the  object  of  making  him  a  alave  ;  uj  in  aeriUiiiem 
Thie  waa  termed  cavta  libei-aUi.  TiimebuH.  The  phraBfl 
len-iiuten  occurs  twice  in  Livy. 

I  De  Inv.  L  ■  ■ 
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these  books,  I  liave  alieadj  mentioned  ;*  for  into  their  pages 
were  thrown  the  various  portions  of  knowledge  which  he  had 
brought  from  the  school  when  a  youug  man.t  and  if  liere  is 
any  fault  in  them,  it  ia  that  of  hia  instructor  :}  whether  he  wu 
moved  by  the  circumstance  that  HerraagorBs  places  first  under 
this  head  examples  from  questions  of  right,  or  by  the  eoasideta- 
tioo  that  the  Greeks  call  interpreters  of  the  law  ffjay/innM 

60.  Cicero,  however,  substituted  for  these  books  his  exceilent 
dialogues  de  Oralore,  and.  therefore,  is  not  to  be  blamed  ae 
had  delivered  erroneous  precepts. 

I  return  to  Hermagoma.  He  was  the  first  of  all  rhetoriciima 
that  made  exeeptioit  a  distinct  sfa(e,§  though  some  advances 
towards  it,  but  not  under  that  name,  are  found  in  Ariatot!e.]| 

61.  As  to  legal  questions,  he  has  specified  these  foul:  llut 
which  relates  to  what  is  written  and  what  is  intended,  (ffhicb 
he  designates  by  the  phrase  nara  fijrJ*  xow'  i«nga/g(inii,  that  is, 
"  the  expression  and  the  exception,"  the  former  of  which  tenni 
is  common  to  him  with  all  other  writers,  the  latter,  '"  ei- 
ception,"  has  been  less  used,)  that  which  is  ratioeinalory  at 
dependent  on  reasoning,  that  of  ambiguity,  and  that  whlcb 
Concerns  coniradielory  laws.  63.  Albutius.H  adopting  the 
same  division,  withdraws  exception,  putting  it  under  tiu 
juridical  department.  In  legal  questions  also  he  thinks  that 
there  is  no  slate  which  is  properly  called  ratiocinalorg. 

I  am  aware  that  those  nho  shall  read  the  ancient  v 


•  C.  T.  aeot.  16. 

+  Stmt  mim  regeila  in  hoi  comfuntarva,  jum  adoleteeiu  dtdmunl, 
(cAo^s.]  Burmann  obBerves  that  tc/uila,  if  the  text  be  correot,  ii '  ' 
taken  m  the  sense  of  di^utationet,  but  would  rather  read  iSiint 
vdvi  Tti  digata  ut  lun  commentariot,  quits  adotaceTa  deduxerat  la 
wMch  differs  vary  little  from  the  reading  of  Stephana's  edition,  adoptal 
bj  Capperonier,  Sant  eaivi  vehtt  ree  regesia  in  Imt  conMneslaWoi,  put 
(uiajeicenj  dahaxrat  ichcitd.      Compare  Cia,    TuBc    Qusest.  i   ^  and 


H  Capperonier  refera  to  Rbet.  ii.  1 6,  8. 

il  Albntiua  differs  from  Hormagoraa,  in  removing  exception  from 
tLe  gutettiima  raiioiadei,  and  putting  it  under  the  fpUEatUmei  Ugiitt, 
including  it  in  g^talily :  while  from  Uie  kffalis  ipaationa  hs  eiduilit 
ratiocinalio  aa  Buperfluoiu.  This  alao  Cicero  appears  to  do  in  Ul  Hi' 
Oral.  b.  ii  »nd  Part.  Orat.      Turnchiit. 
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widi  atteution  will  find  still  more  stales ;  but  I  am  afraid  that 
what  1  have  said  on  this  subject  hiia  exceeded  due  bounds. 

63.  For  myself,  I  confess  that  I  am  now  inclined  towards 
an  opinion  Bomewhat  different  from  that  which  I  formerly 
held ;  and  perhaps  it  would  be  safest  for  me,  if  I  regarded 
oidy  my  own  reputation,  to  make  no  change  in  that  which 
for  many  years  I  have  not  only  thought  but  have  sanctioned 
with  ray  approbation.  64.  But  1  cannot  endure  to  be  guilty 
of  disaimulation  in  any  point  oil  which  I  give  judgment, 
especially  in  a  work  which  I  am  composing  with  a  view  to 
being  of  some  profit  to  well-disposed  young  men  ;  for  Hippo- 
crates,* BO  celebrated  in  the  art  of  medicine,  is  thought  to  have 
acted  most  honourably  in  acknowledging  some  mistakes  that  he 
had  made,  in  order  ta  prevent  posterity  from  erring  with  him. 
Cicero.t  too,  did  not  hesitate  to  condemn  some  of  his  pubiiahed 
worka  and  others  which  he  wrote  afterwards,  as  his  Calitiiat 
and  LucuUus, and  those  books  on  Bhet^ric  to  which  Ijust  now 
alluded,  65.  For  longer  perseverance  in  study  would  be 
superfluous,  if  we  were  not  at  liberty  to  find  out  somethiug 
letter  than  what  was  advanced  before.  Nothing  however  cj 
what  I  then  taught  was  useless,  for  what  I  shall  now  teach  will 
recur  to  the  same  principiea,  so  that  no  one  will  repent  of 
having  learned  from  me.  All  I  intend  to  do,  is  to  re-produce 
the  same  materials,  and  to  arrange  them  with  somewhat  better 
elfect.  But  I  wish  every  one  to  be  satisfied  that  I  com- 
municate new  light  to  others  as  soon  aa  I  have  gained  it 

66;  According  to  the  system  of  most  authors,  then,  1  ad 
hered  to  three  raliocinalory  statei.  those  of  conjecture,  quality, 

*  HippociHtes,  as  he  was  dreseiiig  the  wound  of  a  nion  vrho  had 
been  etruak  with  a.  stone  on  the  head,  found  that  he  had  been  deceived 
with  regard  to  the  Butures  of  the  skull,  and  confessed  hie  miatska 
This  is  mentioned  to  hia  hooour  bj  Celsna,  vilL  i,  who  contniata  hie 
DDble-mindednsse  with  the  meannssa  of  little  men,  who,  quia  •nikil 
tialeiii,  'MhU  iWi  delrahKnt,     See  Hippoc.  Bpid  v.  14. 

■Y  See  Cicero,  Ep.  ad  Attic.  xiiL  12,  13,  16,  IQ.  HaviDg  at  first 
composed  the  J>uimfari()n«i  Acadeiakce  in  two  books,  ^ving  the  first 
the  title  of  Lacnlhis  ozid  the  second  that  of  Catultua,  be  aftenrai-da 
prodaced  aoother  edition  in  four  boobs,  in  which  be  made  Varro  tbe 
ohief  dmrocter.  Of  the  second  edition,  only  the  first  book  has 
duoended  to  us;  of  the  first  edition,  the  second  boob,  entitled 
The  rest  is  loot.     Sjiaidinff. 


1 


I 
I 
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unA  definitiott,  and  one  legal.^  These  were  my  geueral  itala. 
The  legitl  I  divided  into  five  species,  those  relating  to  vtT^infj 
and  intention,  contradictory  laws,  inducliun.'f  ambigail!/.  laii 
exception.  67.  I  now  see  that  the  fourthj  of  the  general 
ilate.1  may  be  withdrawn  from  them;  for  the  primary  division  ib 
KuEBcient,  by  which  I  pronounced^  some  rtale*  to  be  raltcei- 
nalory,  others  legal ,-  thus  the  fourth  will  not  be  a  state,  bm  a 
species  of  question  ;  otherwise  it  would  be  a  ratiodnatorg  itait. 
68,  From  those  also,  which  1  called  species,  I  withdrew  b«- 
ception;  having  frequently  indeed  observed,  (as  all  who  liatenert 
to  my  instructiona  can  remember,)  and  having  asserted  em 
in  those  lectures  which  were  puljlished  without  my  eonaenl.H 
(but  in  which  I  however  included  this  remark.)  that  the  ttate 
of  exception  can  scarcely  be  found  in  any  cause  so  evideail; 
that  aome  other  may  not  seem  to  be  rightly  named  in  that 
cause  instead  of  it ;  and  that  in  conseguence  that  state  haA 
by  some  writers  becu  wholly  set  aside.  69,  Yet  I  am  not 
ignorant  that  many  cases  are  treated  under  this  state  of  ex- 
eeption,  as  in  almost  all  causes  in  which  a  person  is  wid  to 
have  failed  from  irregularity  in /or  .K,  such  questions  as  the« 
arise :  "  Whether  it  was  lawful  for  such  a  person  to  bring  an 
action  at  all,  or  against  some  other  particular  person,  or  before 
some  particular  judge,  or  at  sume  particular  time,"  and  wbU- 
ever  other  similar  questions  may  be  asked.  TO.  But  persons, 
times,  suits,  and  other  matters,  are  considered  under  tlie  ttati 
of  exception  for  some  jire-exiatent  cause ;  so  that  the  ques- 
tion lies,  not  in  the  state  of  exception  itself,  hut  in  the  cause 
for  which  recourse  is  had  of  the  stale  of  exception.     "Too 


t  CoUeclivum    Btatum,      Tlia   Bume   oa   the    sylloi/itmus.      Carapna 

J  QmntOian  justty  blames  his  iwa  diviBion,  for  it  was  a  diviupn 
into  throe  iptHa  and  one  gomt ;  all  the  ni?mherB  of  it  were,  thenfia* 
not  of  the  aoma  order.     CappermUr. 

9  The  UMiu  hg-du. 

II  See  the  Proem,  c  7. 

^  Ctciditst  firrmidd.']  It  was  custoiDarf  among  the  Romani,  thit  it 
any  one  brought  an  action  irregular!;,  or  dsiaaoded  anything  man 
than  he  waa  Jualjlied  Id  dem^tnding,  be  lost  hia  cause,  and  was  nid 
either  /minvU  eoAre  or  eauai  cadrre  ;  and  thus  in  tbeae  caaca  Qu^ 
were  obliged  to  ha»B  cecoarae  to  fsxeplian.  Tiimebua.  See  Tortsnt. 
ad  Suet  CUd4  C  li.  Otpperonkr.  See  aect.  53  ;  and  Cicero  ft*  In 
1.8. 
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ought  not  to  seek  rescitutioa  of  this  deposit  before  the  pnetor,  but 
before  the  consuls;  far  the  sum  is  too  great  to  come  under  the- 
cognizance  of  the  pnetor ;"  the  question  then  is,  "  whether  tha 
sum  is  too  great  for  the  prtetor's  cognizance  ;"  and  this 
question  as  to  fact.  71.  "It  is  not  lawful  for  you  to  proceed 
against  me,  for  you  could  not  become  agent  for  the  opposite 
party ;"  here  the  question  for  judgment  is,  "  whether  he  could 
become  agent"  "  You  ought  not  to  have  proceeded  by  inter- 
dict, but  to  have  made  a  demand;"  the  matter  in  doubt  is, 
"whether  the  proceeding  by  interdict  was  right."  73.  All 
these  points  come  under  the  head  of  legal  questions.  Do  uoC 
preecriptioDs,*  also,  (even  those  in  which  exception  appears 
most  manifest,)  lead  to  the  same  aorts  of  questions  aa  those 
laws  under  which  the  action  is  brought,  so  that  the  inquiry  will 
be  either  about  the  name  of  an  act,-f  about  what  is  written  and 
the  intent  of  the  writer,  or  about  something  to  be  settled  fiy 
arffument.  The  state  then  springs  from  the  question  ;  tbe 
ttale  of  exception  does  not  embrace  the  point  far  which  the 
pleader  contends,  but  the  question  because  of  which  ha  con- 
tends. J  73,  This  will  be  made  plainer  by  an  example :  "  You 
have  killed  a  man ;  I  have  not  killed  him  ;*  the  question  is 
■'  whether  the  accused  did  kill  the  man,"  the  state  is  the  eon- 
jeeivral.^  The  following  case  is  different :  "  I  have  a  right  to 
proceed  against  you;  you  have  not ;'  when  the  question  will 
be,  "  whether  he  has  a  right,"  aud  hence  the  state ;  for  whether 
he  be  allowed  to  have  a  right  or  not,  belongs  to  the  event,  not 
to  the  cause,  and  to  that  which  the  judge  may  decide,  not  to 
that  because  of  which  he  may  give  such  decision,  71.  This  is 
similar  to  it :  "  You  deserve  to  he  punished  ;  I  do  not  desf 
to  be  punished ;"'  the  judge  will  see  whether  lie  does  deserve 
to  be  punished ;  but  here  there  will  cot  be  either  question  or 
state ;  where  then  ?  "  You  deserve  to  be  punished,  for  you 
have  killed  a  man  ;  I  have  not  killed  a  man  :"  here  then  is  a 
question  "whether  he  did  kill  a  roan?"  "I  ought  to  be 
honoured;  you  ought  not ;"  is  there  here  any  (iate  ?  I  tliink 
not.    "  I  ought  to  be  honoured,  for  1  have  killed  a  tyrant ;  you 

•  Pnaeripiioiut.']  Compare  b.  vii.  o.  B.  They  are  tbo  fcrcfpfioiM  of 
the  JuriBcmisulti,  as  Leiicone  will  show;  iu  Oreek  s-apo-yf i^af, 
^xddhig.     See  eetit.  S3. 

+  As  whether  a  mau  bae  committed  sacrilege  or  simple  thoft. 

j  Compnre  sect.  70. 

I  Tulgi,  9«Ha(io  de  facto.     Capptronier. 


I 
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have  not  killed  a  tyrant ;"  here  there  is  both  queation  and 
sfate.*  75.  In  like  manner,  "  You  have  no  right  to  proceed 
H^.inst  rae  ;  I  hnve  a.  right."  has  no  itaie ;  where  is  it  then? 
"  You  have  no  right  to  proceed  against  me,  because  you  are 
infamuus  ;"  here  the  question  is  "  whether  he  is  infamous,"  ci 
"  whether  an  infamous  man  boa  a  right  to  proceed  against 
another ;"  and  here  are  both  questions  and  itaieit.-\  The  kind 
of  cuuaej  ia  therefore  exceptional,  like  the  cumparatiTe,  and 
that  of  recrimination. 

78.  But,  jou  will  say,  "  I  have  a  right;  you  have  not," is 
similar  to  "  ;fou  have  killed ;  I  did  right  in  killing ;"  I  dn  aot 
deny  that  it  is  so ;  but  this  does  not  make  a  itale ;  for  thesa 
are  not  propositiona,  (if  they  were,  the  cause  would  receive  m 
explanation  from  them,)  as  propositions  must  be  accompanied 
with  reasons.  "  HoratiuB  committed  a  crime,  for  he  killed  his 
Bister ;  he  committed  no  crime,  for  he  had  a  right  to  kill  her 
who  mourned  at  the  death  of  an  enemy ;"  the  question  here 
will  be,  "  whether  this  was  a  sufiicient  reason  for  killing  her  :* 
and  thus  the  »taU  will  be  that  of  quality,  77.  In  like  manner 
with  regard  to  exception  ;  "  You  have  no  right  to  disin- 
herit §  your  sou,  for  an  infamous  person  is  not  allowed  In 
engage  in  any  legal  process  ;  I  have  a  right,  for  disinheriting 
b  not  a  legal  process ;"  the  queation  ia,  "  what  is  a  legal  pro- 
ceaa?*  here  we  shall  use  doflnition  :\\  "yon  are  not  allowed  Ik 
diainherit :"  here  will  be  the  syllogism.^  The  case  will  h 
similar  vrith  regard  to  all  matters  concerning  tiie  ratiocinaWTf 
and  legal  »tate3.  78.  I  am  not  unaware,  however,  that  sonia 
have  included  exception  under  the  ratiocinatory  kind  oi 
states,  in  thia  way ;  "  I  have  killed  a  man,  but  by  order  of  tl» 
emperor ;"  "  I  gave  up  the  oSeringa  in  the  temple  to  a  tyrant, 
but  he  compelled  me  to  do  so ;"  "  t  quitted  my  post,  but 
through  being  harassed  by  bad  weather,  floods,  ill-health" 

•  StaUa  emtjeclwaUt,  or  facti  i/iutttio.     Capperonier. 

X  Of  two  \mie  ;  first,  the  ataliu  CMiJKtttralii  or  d^niiimu,  wbsl 
thB  man  was  really  infemooa  ;  aecondiy,  the  ilaltu  gualitatit,  iriirt 
iui  infamDus  pBraon  ha*  the  right  a!  RoioK  to  law.     Capptnmiv. 

f  Genua  cooke,  not  statuB  ;  aee  aoct.  67  ;  also  iii  10,  iii.  1,  reipgsl 
the  gtmu  CBmpanUiiram  and  mutua  aoMecrtia.  Mao  vu,  2,  9,  uid' 
viL  4,  1 2,    Spalding. 

6-  A  father  could  not  diaioherit  his  aon  withont  taiing  him  bafilB 
tha  judgea,  and  proving  hia  unworthineae  by  a  regiilar  le|pl  pi 

II  FiniemiaJ]  Erit  »(o(iM  detiaiti'nu.     Capperonier. 

11  That  ia,  the  itatV)  called  ayUogismtt'i.     Sf«  aect.  16. 
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that  is,  it  was  rot  my  fault,  but  the  fault  of  those  circum- 
Btances.  7S.  From  these  authors  I  differ  still  more  widely  ;*  for 
it  is  not  the  act  that  is  brought  under  the  exceptioncil  ttate, 
but  the  cause  of  the  act,  as  happens  indeed  in  almost  everjr 
defenoe :  and  besides,  he  who  adopts  such  a  mode  of  defence, 
does  not  depart  from  the  itate  of  quality,  ■f  for  he  eaya  that  he 
himself  is  free  from  blame ;  so  that  two  kinds  of  quality  X  ^xe 
rather  to  be  diatinguished ;  one,  by  ^¥hich  the  act  and  the  i 
accosed  party,  the  other,  by  irhich  the  accused  only,  is  de-j 
fended-l 

80.  We  must  therefore  adhere  to  those  writers  whose  ait-  I 
tberity  Cicero)!  ^^  followed,  and  who  say  that  there  are  three  ^ 
points  about  whieh  there  is  a  question  iu  every  cause  ;  whether 
a  thing  is,^  what  it  is,**  and  of  what  species  it  is  ;tt  a  diatino- 
tion  which  even  nature  herself  teaches  us;  for  there  must  first 
of  all  be  something  which  is  the  object  of  the  question ;  con- 
hMBing  which  it  certainly  cannot  be  determined  what  and  of 
H(al  »pteia  it  is,  until  it  be  settled  that  it  really  e  '  ' 
PK>i  therefore,  is  the  first  question.     81.  But  as  to  that  which 
Iwiffoved  to  exist,  it  does  not  immediately  appear  lehat  it  ii. 
When  this  point  is  also  decided,  there  remains,  last  of  all,  the 
gueUit^ !  and,  when  all  these  [tarticulars  a 
further  is  left. 

8'3.  Under  these  heads  are  contained  indefiniteJJ  and  de- 
Gnitejlll  questions ;  some  of  these  heads  are  considered  in  what-  J 
ever  kind  of  matter  we  discuss,  whether  demonstrative,  i 
lib«rative,  or  'udicial ;  and  they  comprise  also 

•  l&eriiM.]  Thui  from  tLoM  to  wbom  be  illudes  in 
i-  ^  formd  fialUala.  That  is,  froui  the  ilatut  qwilitalu  aimmptiofiM,  I 
wldoli  UiB  Oteeks  coll  fif raarairit,  and  the  Latiiia  remotio  mntnu,  or.  m 
■ometiiaea  pursatio.     Capperonier. 

;  Qualitg  is  twoCold ;  ahiolute,  when  ve  contend  that  a  dped  U  ii 
jtaelf  juat  arid  T^ght ;  ottujaptive  or  presuvtpf-ive,  when  v/q  Hittempt  ti 
palliate,  b;  BBsumi^d  Mgumeate,  that  whicli  ve  cannot  prove  '  ' 
li^t  in  itself,  and  to  show  that  the  agont  ii        -    •     ' 

I  When  we  throw  the  blame  upon  cir 

I  Compare  eect.  44.     Spaldiiii/, 

1  Slalui  atgtclfindia. 

••  Statm  drfinitUnu. 

■fi  StatMt  qitalilalii. 

ZX  Theaes,  or  gensral  queationa. 

SI  Referring  to  cartaiD  timea,  plnooB, 


QVINTII.IAN. 


[atn. 
r  to  legal 


whether  regaraid  with  reference  to  ratiociiifttory 
questions ;  for  there  is  no  legal  dispute  which  is  not  lo  be 
resolved  by  the  aid  of  definition,  consideration  of  quality,  or 
eonjecture.  83.  But  to  those  who  are  instructing  the  igno- 
rant, a  plan  more  extended  at  first,  and  a  road,  if  not  marked 
out  by  the  Btraigfatest  possible  line,  yet  more  easy  and  open, 
Kill  not  be  without  advantage.  Let  students  learn,  therefore, 
before  all,  that  there  are  four  modes  of  proceeding  in  ererj 
cause;  which  four  modes  he  who  is  gnins  to  plead  ought  M 
make  it  his  first  business  to  consider.  For.  to  begin  firet  of 
all  with  the  defendant,  by  &r  the  strongest  mode  of  defence  is, 
ij  the  charge  which  is  made  can  be  denied;*  the  nest,  if  an  act 
of  the  kind  charged  againsl  the  accused  can  be  said  not  U  hmt 
lieea  dojie  ,-t  the  third,  and  most  honourable,  if  what  is  dont  w 
proved  to  have  been  justly  done.'l  If  we  cnnnot  comoW 
these  methods,  the  last  and  only  mode  of  defence  is  tbit  of 
eluding  an  accusation,  which  can  neither  be  denied  nor  com- 
bated, by  the  aid  of  some  point  of  law,  ao  as  make  it  appeal 
that  the  action  has  not  been  brought  in  due  legal  ibrm.  84. 
Henee  arise  questions  referrins  either  to  the  general  action 
or  to  esceptiou  ;g  for  there  are  some  things  objeotionsble  in 
their  owu  nature,  jet  allowed  by  law,  as  it  was  permiued, 
for  instance,  by  the  twelve  tables,  that  the  liody  of  a  debtor 
might  be  divided  among  his  creditors  ;||  but  public  feeling  has 
set  aside  that  law :  and  some  things  may  be  equitable  in  tiienl- 
eelves,  but  prohibited  by  law,  as  liberty  in  making  wills. •• 

85.  By  the  accuser  nothing  more  is  tJ3  be  kept  in  view  [haa 
that  he  must  prove  that  something  was  done;  that  a  parttnilof 
thing  was  done:  that  it  was  done  ttrongfuUy ;  and  that  ht 
hrings  his  action  according  to  law.  Thus  every  cause  wll 
depend  upon  the  same  sorts  of  questions,  only  the  allegation* 

*  Stalut  injUialis,  otherwise  eenjeelaralit,  vulgd  quattio  fadi.  C>> 
pcTonier. 

+  Sialvi  d^nitimu.     CttpperoniBr, 

X  Staim  quatitalii,  Tulgu^'urii  qjKatio.     Csppe: 

g  Slaitu  /tiToXiii'i'iif  or  iiapaypiifiii,exrxptioJori,  or  txetpHa  juii^ 
(iifJuHito™,  which  is  Bonietimeg  cnJI^  vrateriptiri.     Cappsi      ' 

li  See  Aul.  Oell.  xi.  1. 

"  Of  the  rentrBJiita  Ikid  on  testamentary  dlspoaition  o 
see  Smith's  Diet,  of  Gr.  and  Rom.  Ant,  Art-  Itgatum. 
eifective  Uw  was  the  Ux  Pakidia,  paaied  B.C.  40,  which  proiided  CM 
■  testator  should  Dot  give  more  Chun  bhree-fourtju  of  hii  prapertv  i' 
Ic^dn.  aiid  thus  secured  at  least  ODe-fourth  to  the  legil  hvc. 
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of  iLe  different  parties  will  sometimes  be  interclianged  ;•  aa 
in  those  causes  iu  which  the  question  is  about  a  reward,  it  is 
for  the  plaintiff  to  prove  that  what  was  done  was  right. 

86.  These  plans,  as  it  were,  and  forms,  of  proceeding,  which 
I  then  called  general  state),  resolve  themselves,  as  1  showed.^ 
into  two  general  kinds,  the  one  dependent  oa  reasonitig.  the 
other  on  legality.  The  one  dependent  on  reasoning  is  tii? 
more  simple,  as  it  consists  merely  in  the  coatemplation  of  the 
nature  of  things ;  and  it  is  sufficient,  therefore,  in  respect  to 
ii,  to  mention  conjecture,  dtfinition,  quality.  87.  Of  legal 
questions  there  must  necessarily  be  more  species,  as  laws  are 
uumerous,  and  have  various  forms.  We  rest  on  the  words  of 
one  law,  and  on  the  spirit  of  auotber;  when  we  find  no  law 
ready  to  support  us,  we  press  some  one  into  our  service ;  we 
Gompai'e  some,  one  with  another ;  we  interpret  some  in  a 
manner  different  from  that  in  which  they  are  usually  under- 
stood. 88,  Thus  from  those  throe  statea^  spring  the  follow- 
ing resemblances  as  it  were  of  states,  sometimes  simple, 
sometimes  mised,§  jet  always  wearing  their  own  peculiar 
ftppeorancu,  as  that  which  refers  to  vhat  is  mritlen  and  what  is 
intended,  which,  without  doubt,  is  included  under  qaalit^  or 
conjecture ;  that  which  is  treated  by  syllogism,  which  has 
re^rd  especially  l«  quality;  that  which  respects  contradictory 
lawi,  which  belongs  to  the  same  elates  as  what  is  written  and 
what  is  intended;  and  that  referring  to  ainbiguity,  which  is 
always  settled  by  conjecture  89.  Definition  also  is  common 
to  both  kinds  ||  of  questions,  those  which  depend  on  the  con- 
Bideration  of  matters  of  fact,  and  those  which  are  to  he  decided 
by  adherence  to  the  written  letter. 

All  these  questions,  though  they  fall  under  those  three 
tiatet,  yet  since  they  have  severally,  as  I  said,  If  something 

■  Thus,  in  aocuBatioiiB,  the  complaiuant  is  to  prove  that  eomething 
la  wrong ;  but,  in  cases  uf  olaiiaing  rewards,  tlie  complainant  baa  tu 
prove  tlut  something  is  right,     Tuntehta. 

t  See  sect  67  ;  also  a  v,  seot,  4, 

i  Thoae  of  oonjecture,  definition,  and  quality.     Capperanier. 

i  Bocauee  there  ia  sometimes  in  one  cbusb  one  ttate  of  icripfum  ei 
ttbatia ;  soniatimea  several  acripla  and  severa]  vd.Hutalea ;  or  some. 
tuDM  Krifptum  ft  roZwifa^  ia  mixed  with /^;n  cMnfraria  and  amhigaitati 
mid  Uiere  are  umilar  combiDntioDS  in  other  causes.     Tarndiv*. 

P  Ee  alludes  to  the  two  general  queationB,  de  re  and  ife  scriplo,  Sm 
t  6.     CopptTOTiier. 

H  He  alludes,  if  I  mistulie  not,  to  sect  87      f^aldiiiji. 

It  1 
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[■eculiai,  appear  necessaiy  to  be  explained  to  learnerE 
thejr  tnay  be  allowed  to  cail  them  either  legal  sirUet  01 
lioru,  or  teeondary  headi,  if  they  bat  understand  that  nothing 
is  BOQght  in  tbem  but  «hat  is  contained  under  the  three 
general  heads  vhich   I  hare  before  mentJonedi*     BO,  But 

•  8«!t  M.' 

'  In  these  sectiom,  87 — S9,*  mjb  Ccppeionier,  "  U  shown  the  tittr 
jitem  of  Qutittjliui  concemiiig  datiu  omorii ;  and,  that  it  may  ^ 
the  better  understood,  I  bare  tliDa|;lit  it  veil  to  compare  it,  not  onl; 
irith  bia  foriDer  s^tAm,  bat  with  those  of  Cicero,  tbs  miter  OJ 
Herrmmn,  and  Henaogenes. 

Quintiliao  kt  firit  admitted  tour  gateral  Hotel  : 
L  The  conjeituraL 

2.  The  deEuitive. 

3.  That  of  quality. 

4.  The  legiO. 
He  then  divided  the  I^sl  into  flre  apecies : 

1.  That  of  leriplam  tt  tilanta^ 

2.  That  of  contradictory  lawB. 
!.  The  Byllogiam. 

4.  That  of  ambiguity, 
e.  That  of  ciceptioD. 

But  in  bia  later  syatein  be  admits  only  three  fjtiierai,  itaM  :i 
I.  The  coujectumj. 

5.  The  deSoitive. 

3.  That  of  qualit;.  which  in  b.  Tii.  c  i,  he  divides  in  ^ 

manner  aa  other  rhetoricians ;   for,  in  his  r 
endeavoura  to  prove  that  exeeptioB  is  not  properly  »aS 
that  ioB  firil  fimr  tpecia  of  tht  Ugtd  Mali  ma;  be  n~* 
some  one  of  the  three  general  tlijiet^ 
Ths  system  of  Cicero  respecting  itatet  is  to  be  found  in  Ilia 
dt  JnveTUione  Ehdorirji,  near  the  eommeneement. 
He  aeknowledges  four  ratioBmatory  itata : 
I .  The  coQJeotural,  or  that  concemiug  fact. 
3.  The  definitive,  or  that  concerning  the  name  of  a  &ct 
B.  That  erf  qualiif ,  which  he  divides  into 
I.  Th.  judloU  I  •'■"''  ■■  •"'»'  "'•" 
lift  he  divides  into 
1,  Concesairm. 
*.?.  Bemolio  (t-uninu, 
3.  Stlaiio  criminii,  0 
i.  ColBpBjison. 


S.  Thniof  ftuibigiiilj. 
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with  questions  referring  to  guaiUilTi,  to  a  jcholt  a*  eomisting 
of  parti,  to  relation,  and,  as  some  have  thought,  to  eompariaoi, 

i.  The  ratiocinatory,  or  eyUogism. 

5,  The  dafinitiva. 
But  in  his  (ie  Oralore,  il  24,  26,  Topic,  c,  21,  2-1,  and  Part.  Orat.  e. 
29,  he  mantiona  only  the  three  moat  comnioa  stales : 

1.  The  conjecturttl. 

a.  The  definitive. 

3.  That  of  quality. 
The  ayatem  iii  the  writer  ad  Herennium  coQcemiiig  stata  a  thai 
which  followB,  b.  i.  0.  11, 13. 

He  first  of  all  lays  down  these  three  general  stata : 

1.  The  oonJBoturaL 

2.  The  legal. 

3.  The  judicial,  or  that  of  quality. 
He  then  dividas  the  legal  into  ail  spaciea  ; 

I,  That  of  icriplnm  et  ■colantai, 
X  That  of  pontrsdiotory  laws. 
S.  That  of  ambiguity. 

4.  That  of  definitioD. 
G.  That  of  exception. 
B.  The  ratioduatory,  or  syllogism. 

The  judicial  he  divides  into  two  apades : 
1.  TheabHoluta. 
^H     2.  Ths  aasumpdve ;  whioh  he  Bubdivides  into  faur : 
^^^         I.  Conceasion. 
^^H  2.  Sanalio  aiminii. 

^^B  S.  Sclatio  ^imtnif. 

^^C~         4  CotnptkriBon. 

'fbe  systam  of  Hermogenafl,  aa  givfln  in  hia  hooka  de  Parttticmibuifc 
!■  this : 

Of  every  rhetorical  queation  the  aloiiM  ia  either 
1.  One  of  conjecture,  or, 
9.  One  of  deflnition,  or, 

5.  One  u!  quality. 
Qoality  is  either 

1.  Ratiodnatory,  about  something  done,  or, 

2.  L^nl,  about  somethioe  written. 
Batiooinatory  quality  is  either 

1.  Practical,  about  aomething  to  he  done,  or, 

2.  Juridical,  about  aomething  done. 
Juridical  quality  is  either 

1.  Abacdute,  or, 

2.  Presumptive,  or  aasumptive. 
AmnmptivB  joridioal  quality  is  divided  into 

1,  Bdalv/,  that  is,  retorting  on  the  accnaer. 
e.  Compaiiaon. 

3.  SaauCw,  or  r^elling  at  the  accuiatioE. 


^^b.  ConcewioD 
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the  case  is  not  the  same ;  for  they  are  to  be  regarded,  not  ts 
concerning  differeuces  ia  the  lawe,  but  as  dependent  oa 
reasoning  alone,  and  are,  therefore,  always  to  be  placed  ander 
conjecture  or  quality ;  aa  when  we  ask  with  what  tnlontim  n 
person  did  anything,  or  at  what  time,  or  in  what  place.  91> 
But  t  shall  s^jeak  of  particular  quCBtiona  when  I  proceed  to  treat 
of  the  rules  for  division.* 

This  is  agreed  among  all  writers,  that  in  every  simple  cause 
there  is  but  one  single  state  ;f  but  that  many  questions,  vbicb, 
as  secondary  points,  are  referred  \o  tbat  in  which  the  mm 
point  for  Judgment  ia  contained,  may  be  comprised  in  one  and 
ihd  same  cause ;  (93,  I  also  think  that  it  is  sometimes  doubtful 
what  state  we  ought  to  adopt,  as  many  means  of  defence  m 
employed  against  one  accusation  ;  and  as  it  is  said  with  ngaid 
to  the  colour^  of  a  statement  of  facts,  that  that  is  the  best 
which  a  speaker  can  best  maintain,  so  it  may  be  said  in  ttus 
rase  also,  that  that  state  should  be  chosen,  in  support  of  wbitb 
the  orator  can  put  forth  most  strength ;  93.  and  accordingly, 
in  settling  a  mode  of  defence  for  Milo,  one  course  found  bvonr 
with  Cicero,  when  he  pleaded  the  cause,  and  another  nith 
Brutus,  when  he  composed  a  speech  for  Milo  by  way  of  exer- 
cise ;§  as  Cicero  maintained  that  Clodtua  had  Wn  kUUd  it- 
iervedly,  at  a  Uer-in-xcatt,  yet  icitkout  intenlion  on  Uu  jxtrt  if 

Legal  quality  is  divided  into  queBtious  reBpectiug 

1.  Siriplma  tt  voluttlat, 

2.  CoDtnulictory  laws. 
8.  The  sjUogiem. 

4.  Ambiguity. 

To  all  these  he  BubjoioB  exception,  or  fiiraXqi^i£,  which  he  wme- 
times  calls  ■n-apaypafii' 

I  have  extracted  this  tabular  view  of  tliUet  from  Cappenmiei, 
becauge,  thougli  it  has  not  escaped  the  aarcaam  of  Bunnami,  u  iodi- 
sating  oatentatiouB  diligeDce,  it  may  be  of  great  service  to  sncli  U 
would  thoroughly  underBtaud,  not  only  this  chapter,  but  many  otha 
parts  of  Quintllian. 

•  Book  viL 

t  To  speak  properly,  there  ia  in  every  simple  cause  bat  onepiinei]*! 
(fad?,  though  many  other  tltUtt,  which  wo  may  call  MWrufcnftii  oaoWj 
auil  which  are  referred  to  the  principal  ilale.     Capperooier. 

t  See  ir.  2,  38. 

§  Bee  z.  1,  23 ;  E,  20.  1  have  found  no  mentioa  of  this  Bpecdi  of 
Brutus  in  any  author  except  (Juintilian.  To  a  speech  of  Brutul  fa 
DeiotaruB  there  is  an  allusion  in  Cicero  Brut.  c.  5,  ad  Alt  itv.  1,  and 
in  the  writer  of  the  Dialogno  de  Or.  c.  21 ;  it  was  delivered,  howefW. 
.  different  time  frota  that  of  Cicero  for  D^iotarus.    The  writtr  of  tki 


^M  al  a  different  time  troto  that  of  Cic 
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Milo ;  but  Brutus  even  gloned  ou  Ijehalf  of  Milo  tlmt  be  liaJ 
killed  a  bad  citizen;)  94.  but  that  in  complex  causes  two  or 
thtee  ttateg  may  be  found,  either  of  differecit  kinds,  as  when  ii 
yenoa  deuiea  that  be  did  one  thing,*  and  maintains  that  hp 
mas  in  the  right  in  doing  another, t  or  of  the  same  kind,  as 
when  H  person  denies  two  chaises,  or  all  the  cbarges  brougbt 
BgaiuBt  him.  95.  This  happens,  also,  when  there  is  a  question 
about  some  one  tbing  wbicb  several  persons  are  trying  to 
obtain,  either  all  relying  on  the  same  kind  of  claim,  as  timt  of 
relationship ;  or  some  on  one  kind  and  some  on  another,  aa 
Eome  on  a  will  and  some  on  relationship.  But  whenever  there 
are  several  claimants,  and  one  kind  of  defence  is  made  against 
one  and  another  against  another,  there  must  necessarilf  be 
eeveml  kinds  of  states;  as  in  the  following  subject  of  contro' 
Tersy,  the  law  standing  thus;  96.  Let  tcitin  made  according  to 
ffa  laws  be  valid.  Let  the  chUdren  of  intestate  parents  be  heirs. 
Xet  a  disinherited  ton  possess  none  of  hi»  father't  propeTtj).  X 
Let  an  iUegitimate  ton,  if  horn  before  one  that  is  Ugitimate,  la 
to  hit  father  at  Ugitimate  ;  if  bom  after,  only  at  a  citizen.^  Let 
it  bit  loaf ul  for  etiery  father  to  give  hie  son  in  adoption.  Lei  it 
he  lawful  for  every  son  given,  in  adoption  to  return  into  hit  own 
family  if  his  natural  father  dies  ailhout  chUdren.  OT.  A 
father,  who,  having  two  sons,  had  allowed  one  to  be  adopted 
by^  another  man,  and  had  disinherited  the  other,  bad  after- 
wards an  illegitimate  son,  and  tlien,  after  appointing  the  dis- 
inherited son  his  heir,  died.  All  the  three  laid  claim  to  the 
estate.  (Let  me  observe  that  tbe  Greeks  call  an  illegitimate 
son  toins :  we  have  no  Latin  term  exactly  corresponding  to 


Dntogue  Bhowa  that  the  etoqueace  of  Bnitua  was  different  From  that  of 
Cicsro,  Bee  c.  17,  IS.  25,  and  more  £tted  for  philosopbical  discussion 
thou  for  pleBdiog  causes,  as  lUno  appears  iVom  Quiutilian  x.  1,  133. 
Compare  Cic,  ad  Att.  liv.  SO  ;  xv.  1.    /iprUdiiiff. 

•  Here  will  be  the  elalne  conjecluraHi,  ot  facli  qaisilio,    Capperonier. 

i*  Here  will  be  the  ttalns  ^u^itaiia  aiaoiiOrE.     Capperonier. 

t  Whether  there  realljr  was  iiucii  a  law  amoDg  the  Romaui,  (among 
the  Greeks  It  is  certain  that  there  nas,)  or  xhetber  it  was  mere];  as- 
sumed in  tbe  schools  for  the  puriii^e  of  exercise  in  declamatioti,  is  a 
matter  of  dispute  with  the  jarucontuUi.  See  vii.  i,  11 ;  viil  17,  6. 
Spalding, 

g  Nor  can  I  say  whether  this  was  law  beyond  the  wu1Ib  of  the 
Bchools.  We  find  soroethingverr  different  in  Pipiniflnua.  Seo  Schul- 
Vngius,  Jurisprud.  Ante  Just.  Ii,  Ajrcri  849.     Spal'Uiig. 


j 
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it,*  as  Cato  renmrUa  in  one  of  hia  speeches,  and,  therefore, 
adopt  the  Greek  word.  But  let  ua  attend  to  our  sutjecL) 
9)4.  To  him  who  was  tmmed  aa  heir  in  the  will  was  opposed 
the  law,  Let  a  disinh&rileii  ion  poratss  none  of  kufatlur's  pn- 
perty,  and  hence  arose  the  gtafe  referring  to  tekat  it  ur^Mt 
and  vkat  it  iniended,  it  being  inquired  "whether  he  oouU 
inherit  in  any  way?  whether  according  to  the  intention  of  tlia 
father?  whether  aa  being  uamed  as  heir  in  the  will?"  As  to 
the  illegitimate  aon,  there  arise  two  considerations,  that  he  vu 
bom  after  the  legitimate  sons,  and  was  not  bom  before 
legitimate  one.  69.  The  first  consideration  goes  into  the  lyt 
lo0um\  or  inference,  "  whether  sons  alienated  from  ihefemiljl 
are  in  the  same  condition  as  if  they  had  never  been  bum^§ 
The  other  is  that  regarding  what  it  viritten  and  what  ii  in- 
tended ;  for  it  is  admitted  that  be  was  not  bom  before  a  Inti- 
mate son :  hut  he  will  rest  his  eanse  on  the  intention  of  diB 
law,  which  he  will  say  was.  tJiat  an  illegitimate  son,  bom  when 
there  was  no  louc;er  a  legitimate  son  in  the  family,  should  be 
considered  aa  legitimate,  100.  He  will  also  set  aside  the 
written  letter  of  the  law,  by  saying  that  "it  is  certainljiw 
detriment  to  an  illegitimate  son  if  a  legitimate  one  was  cot 
bom  after  him,"  and  will  insist  on  this  argument;  Sv^HM 
that  an  UUgititnate  ton  only  be  bom  ;  in  what  relation  utU  if 
stand  to  his  father  f  only  aa  a  citixenf  Yet  he  mUlnot  bt  hot* 
after  a  legitimate  son.  Will  he  he  at  a  son  in  every  retpeel ! 
yet  he  mil  not  be  bom  before  a  legitimate  one.  If,  therefon,  «* 
can  conclude  nothing  from  the  words  of  the  law,  ice  miul  lain 
our  stand  on  the  intention  of  it.  101 .  Nor  let  it  perplex  tnj 
one  that  two  ifaf«j||  arise  from  one  law ;  the  law  is  two-foU, 

*  AmoDg  the  Greeks  nothoa  meant  one  who  was  bom  of  a  npntflblA 
father  aud  a  disreputable  mother;  the  Lfttin  apuriuf,  on  the  coatn^, 
meaitt  one  who  wu  born  of  a  rapntuble  mother  oad  disrepntaUe 
father.  See  laiiiore,  Orig.  ii.  B.  VariouB  derivotiona  ara  given  of  lb 
word  aparita,  but  all  doubtful. 

f  The  first  questioa  will  be  treated  under  the  ilalui  Uffolii  wtiidi  ii 
called  the  BjllDgiam,  as  it  does  not  rest  on  the  eipresa  words  of  tk> 
law,  but  infers  from  some  part  of  the  law  eomething  fuvourablB  to  (bt 
matter  in  hand.     Cappertfuier. 

J  Whether  bj  adoption  or  by  being  diainherited.     Cappenn'h  . 

§  If  BO,  he  was.  though  not  jormally,  aa  they  aay,  yet  virtnaOg,  bon 
before  le((itimate  ohildreiu     Capperonitr. 

[I  Slat-ai  Ifjalai  one,  tbe  syllotnam;  the  other,  de  leriptotf  f( 
Capperonier. 
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and  has  accordingly  the  form  of  two  laws.  To  the  son  wisl: 
to  retom  inU>  the  iamilj,  it  will  be  said,  iu  the  first  place,  by 
him  who  is  named  aa  heir  in  the  will,  "  Though  it  be  lawM 
for  jou  to  return,  I  am  still  heir ;"  and  the  slate  will  be  the 
same"  as  in  regard  to  the  claim  of  the  disinherited  son ;  for 
the  question  ia  "  whether  a  disinherited  son  can  be  heir?" 
103.  In  the  next  place,  it  will  be  aaid  bj  both,  (aa  well  by  the 
one  who  is  named  heir  aa  by  the  illegitimate  one.)  "  It  is  not 
lawful  for  JOU  to  return  into  the  family,  for  our  father  did  not 
die  without  children,"  But,  in  saying  this,  each  of  the  two 
will  rest  his  case  on  his  own  peculiar  ground ;  for  the  disin- 
herited son  will  assert,  "  that  a  disinherited  son  is  also  one  of 
the  children,"  and  will  draw  a  proof  of  his  assertion  from  tJie 
veiy  law  by  which  it  ia  pretendeid  that  he  is  set  aside ;  as  it 
would  be  supeiiluoaB,  he  would  say,  for  a  disinherited  son  to 
be  forbidden  to  inherit  the  property  of  his  fether,  if  he  were  to 
be  accounted  as  a  stranger,  but,  as  he  would  have  been,  by  his 
right  as  a  son,  the  heir  of  his  father  if  he  had  died  without  a 
will,  the  law  is  now  brought  against  bira,  which,  however,  does 
not  prevent  him  from  being  a  son,  but  from  being  an  heir. 
■fhe  state,  then,  will  be  that  of  definition :  the  question, 
"  what  is  a  son  2"  103.  The  illegitimate  son,  on  his  part,  will 
allege  that  his  father  did  not  die  without  children,  resting  on 
the  same  arguments  which  be  used  in  making  his  claim  at 
first,  to  show  that  he  was  a  son ;  unless  he  also  have  recourse 
to  the  Wate  of  definition,  and  ask,  "  whether  illegitimate  chil- 
dren are  not  children?"  There  will  thus  be  in  this  one  cause 
either  two  special  legal  states,  those  of  the  letter  and  intention 
and  the  syUogitn,  besides  one  of  dejinition,  or  those  three 
which  are  the  onlyt  real  and  natural  states,  that  of  conjecture, 
with  regard  to  tie  writing  and  intention  of  the  writer,  that  of 
iiualitt/  in  the  syllogism,}  and  that  of  dejinition,  which  snf- 
ficienUy  explains  itself. 

In  every  kind  of  legal  controversy,  too,  must  be  compra- 
bended  a  cause,  a  tnatter  for  judgToenl,  and  the  containing 
poitU.§  for  there  is  nothing  brought  into  question  in  which 

■  Nninaly,  de  laiplo  cl  voiunlalt.     CapparoniBr. 
t  See  sect.  BS. 
i  See  iwt  B3. 

S  The  conffnm*,  to  avvixcv,  that  whbh  oontaina  the  very  siibit-nce 
ef  tbe  cauBfl  ;  that  whinh  ia  tbo  chief  matter  in  the  cause  U,  be  pUaili'd, 


i\8 


quiNTILIAK. 


there  is  not  some  retisou,  something  to  which  Judgment  u 
directed,  and  something  which  chiefly  contains  the  Bubebmce 
of  the  matter  in  question.  But  els  these  things  vary  according 
to  the  nature  of  causes,  and  as  they  are  tfiught  by  most  of  the 
miters  on  judicial  pleadings,  let  them  be  reserved  for  the 
part*  in  nhich  I  Hball  treat  of  such  affairs.  For  the  present, 
as  I  have  dividedt  causes  into  three  kinds,  I  shall  follow  the 
Older  which  I  have  prescribed  to  myself 


I 


CHAPTER  VII. 

;  not  nholljr  distuut  from  pisi)- 
.,   „     ,  rator  does  cot  alwafB  apeak  on 

doubtful  pointB,  S,  1.  PaDegyric  BumetimeB  requires  proof  lod 
defonce,  and  v«y  frequeutl;  ampliScation,  5,  6.  Praise  of  tiie 
gods,  7—9.  PraiBB  of  laea  mora  Tuied,  10,  II.  Men  extolled 
for  peraousl  endonrments  and  fortaoste  clrcuaistnnaea,  12 — M. 
For  mental  quKlificationB,  16,  IB.  For  mernQrialB  which  Ouy 
leuve  of  themielvBa,  17,  18,  In  canaure  the  czsab  in  reveraed,  ]»-- 
21.  Oq  praise  of  the  liriiig,  22.  It  maJtea  n,  diSereuce  where  i 
pHDej^rJD  IB  delirer«d,  33,  si.  Advantage  may  be  takon  bj  tlie 
orator  of  the  proximity  of  certaio  Tirtuea  tu  cBrtain  vitet,  36. 
Praiao  of  citiea.  pliuea,  pubUa  works,  2S,  27.  What  tialt  moat 
piertuUd  in  this  department  of  oratory,  2S. 

1.  I  SHALL  commence  with  that  species  of  oratory  which  k 
devoted  to  praise  and  censure.  This  species  Aristotle,  ami 
Theophraatus  who  follows  him,  seem  to  have  excluded  alto- 
gether from  the  practical  department  of  speaking.J  and  to 
have  considered  that  its  only  object  is  to  please  the  audience, 
an  oltject  which  is  indeed  intimated  by  its  name  epideictie  bom 
keiiclKtu/JJ,  to  display.  2.  But  the  usage  of  the  Romans  \m 
given  it  a  place  in  civil  trausactions ;  for  funenJ  orations  at 
\  oftflu,a_du^^atta£hed-Io_some_pablic  ofSae,  and  are  frequendr 
'  assignedwtiie~magiatratea  by  a  decree  of  the  senate  ;  and  W 
commend  or  censure  a  witness  is  not  without  effect  on  lb( 
■speciaJlj  on  the  tddc  cf 


c.  11,  aa 


f  See  the  end  of  o.  3,  and  the  wbolo 
t  OppoBiDg  the  epidricHc,  aja  being  tc 
practi«]. 


display,  to  the  jirajmatj^  K  f 
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result  of  triflla  ;  while  it  is  lawful,  also,  to  produce  panegjrista 
on  behalf  of  accused  persons  ;*  and  the  written  composiiions 
published  against  Cicero's  competitars.f  against  Liidiu  Piso, 
Clodiui,  and  Curio,  are  full  of  invective,  and  yet  were  received 
as  opinions  in  the  senate.  3.  But  I  do  not  deny  that  Kome 
discourses  of  this  kind  have  been  composed  nierel;  for  osten- 
tation, as  those  in  praise  of  the  gods,  and  of  the  heroes  of 
former  times;  a  fact  by  which  a  question  noticed  above  J  is 
solved,  and  bj  which  it  is  shown  that  those  were  raistaken  who 
thought  that  an  orator  would  never  speak  on  any  but  doubtful 
subjects.  4.  Are  the  praises  of  Jupiter  Capitolinus,  a  perpetual 
subject  at  the  sacred  contests,  doubtful?  Or  are  they  not 
treated  in  oratorical  style  ? 

But  as  panegyric  which  is  employed  for  practical  purposes, 
requires  proof,  so  that  which  is  composed  for  display,  calls 
Bometimes  for  some  semblance  of  proof;  5.  as  the  orator  who 
should  say  that  Romulus  was  the  son  of  Mars,  and  was  nursed 
by  a  she-wolf,  would  offer  in  proof  of  his  celestial  origin,  the 
the  arguments  that,  being  thrown  into  a  running  stream,  he 
could  not  be  drowned ;  that  he  had  such  success  in  all  his 
undertatdngs,  that  it  is  not  incredible  that  he  was  sprung  from 
the  god  who  presides  over  war ;  and  that  the  people  of  those 
times  had  no  doubt  that  he  was  even  receivM  into  heaven. 
6.  But  some  particulars  in  such  subjects  will  be  treated  as  if 
they  required  defence  ;  as  in  a  panegyric  on  HerOTles,  the 
orator  would  perhaps  apologize  for  his  change  of  dress  with  the 
queen  of  Lydia,  and  the  tasks,  as  we  are  told,  imposed  upon 
him,  But  the  peculiar  business  of  panegyric  is  to  amplify  and 
ttabeUith  its  subjects. 

This  kind  of  eloquence  is  devoted  chiefly  to  gods  or  men  ; 
though  it  is  sometimes  employed  about  animals  and  tniiigs  in- 
animate.    7,  In  praising  the  gods,  we  shall,  in  the  firet  place 

*  If  a  man,  for  inBtimce,  was  pablidy  scctued,  md  bad  previously 
governed  a  proTinoo  well,  ten  deputieH  nuglit  be  boat  from  it  to  appear 
M  luB  lautiiUora  or  eulugiits  on  his  triEd.  Such  deputies  were  aeiit 
from  Haneilles  imd  Karbonne  to  speak  in  pruea  of  Fonteitia.  Turnf- 
ho.    See  Cic.  m  Verr.  v.  22. 

t  Quictilian  meane  the  attacka  made  by  Cicero  upon  Catiline  tnd 
AnloniuB,  his  oompetitcra  for  the  coneulship.  The  fraginentB  ■"■-* 
"    '  Oandk" 
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express  r  general  venerBtion  for  the  majeatj  of  their  nature, 
and  shall  then  eulogize  the  peculiar  power  of  each,  and  such  of 
their  inventious  as  hu.ve  conferred  benefit  on  mankind, 
regard  to  Jupiter,  for  instance,  bis  power  in  ruling  ail  things 
ia  to  be  extolled  ;  in  r^ard  to  Mara,  bis  suprenmcj  ii 
regard  to  Neptune,  his  command  of  the  sea.  In  respect  to 
inventioiia,  we  extol,  in  praising  Minerva,  that  of  the  arts ;  in 
nraising  Mercury,  that  of  letters ;  in  praiaing  Apollo,  that  of 
medicine  ;  in  praising  Ceres,  that  of  corn ;  in  praising  Bacchus, 
that  of  wine.  Whatever  exploits,  also,  antiquity  haa  recorded 
aa  parforraed  by  them,  are  to  receive  their  encomium.  Parent- 
age, too,  is  a  subject  of  panegyria  in  regard  to  the  gods,  as 
when  any  one  ii  a  sun  of  Jupiter  ;  antiquity,  as  to  those  who 
were  sprung  from  Chaos  ;  and  offspring,  aa  Apollo  and  Diana 
are  an  honour  hi  Latona.  Q.  We  may  make  it  a  subject  of 
praise  to  some  that  they  were  bom  immortal ;  and  to  othen, 
that  they  attained  immortality  by  their  merits ;  a  kind  of  gloij 
which  the  piety  of  our  own  emperor  baa  made  an  honour  to  iha 
present  age. 

10.  The  praise  of  men  is  more  varied.  First  of  all  it  is 
distinguished  with  respect  to  time,  that  which  was  before  them, 
and  that  in  which  they  themselves  lived ;  and,  in  regard  to  those 
who  are  dead,  that  also  which  followed  their  death.  Ante- 
cednnt  to  the  birth  of  a  man  will  be  bia  country,  parentt,  and 
aneetlon,  to  whom  wo  may  refer  in  two  waya ;  for  it  will  be 
honourable  to  them  either  to  have  equalled  the  nobility  of  that 
forefathera,  or  to  have  ennobled  a  humble  origin  by  thffir 
achievements.  1 1.  Other  subjects  for  eulogy  may  also  aometimM 
be  found  in  the  time  that  preceded  a  man's  birth  :  such  ffl 
occurrences,  for  example,  that  denoted  his  future  eminence  by 
prophetic  indications  or  auguries ;  aa  the  oracles  ore  said  to 
have  foretold  that  the  son  of  Thetis  would  be  greater  tbmi  bis 
father.  12.  The  praises  of  a  man  personally  should  be  it- 
rived  from  the  qualities  of  his  mind,  body,  or  eitenml  circtan 
stances.  The  merits  of  corporeal  and  accidental  advantages 
are  of  less  weight  than  those  of  the  mind,  and  may  be  treated 
in  many  ways.  Sometimes  we  celebrate  heauty  and  strengtT 
with  honour  of  words,  as  Homer  extols  them  in  hia  Agamen 
non  and  Achilles.  Sometimes  comparative  weakness  mW 
contribute  much  to  our  admiration,  as  when  Homer  says  that 
Tydeua  was  small  of  ataturc,  yet  a  warrior.     13.  ForO 
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gives  dignity,  as  in  kings  and  princes ;  for  in  their  condition 
there  is  the  ampler  Aeld  for  displaying  merit ;  and  among 
people  of  other  conditions,  the  less  resources  a  person  has.  the 
greai«r  honour  he  acquires  by  making  a  praiseworthy  use  of 
them.  All  advantages,  indeed,  which  are  external  to  us,  and 
which  have  (alien  to  us  accidentally,  are  not  subjects  of  praise 
(0  a  man  merely  because  he  possessed  Ihem.  but  only  in  case 
he  employed  them  ta  good  purpose.  14.  For  wealth,  and 
power,  and  influence,  as  they  offer  most  opportunities  for  good 
or  evil,  afTord  the  surest  test  of  our  morals ;  since  we  are  sure 
to  be  either  better  for  them  or  worse. 

15.  Praise  of  the  good  qualities  of  the  mind  is  always  juat; 
but  more  than  one  way  may  be  pursued  in  the  treatment  of  it ; 
for  BOmetiraes  it  is  more  honourable  to  follow  the  progress  of  a 
person's  life  and  the  order  of  his  actions  ;  so  that  his  natural 
genius,  shown  in  his  early  years,  may  be  first  commended,  thea 
his  advancement  in  learning,  and  then  his  course  of  conduct, 
inclnding  not  only  what  he  did,  but  what  he  said ;  sometimes 
it  will  be  better  to  divide  our  praises  among  the  several  kinds 
<il  virtues  fortitude,  justice,  temperance,  and  others,  and  to 
sastgn  to  each  the  honour  of  that  which  has  been  done  under 
its  influence.  16,  Which  of  these  two  methods  will  be  the 
more  eligible  for  us,  we  shall  have  to  consider  according  to  our 
Bul^ect,  keeping  in  mind,  however,  that  the  celebration  of  those 
deeds  is  most  pleasing  to  the  audience  which  the  object  of  our 
pmtse  is  said  to  have  been  the  first  to  do,  or  to  bave  done 
alone,  or  with  the  aid  of  but  few  supporters  ;  and  whatever  else 
he  may  have  effected  beyond  hope  or  expectation,  and  eapeciftUy 
wliat  he  has  done  for  the  good  of  others  rather  than  for  his 
own. 

IT.  Of  the  tinie  which  follows  the  death  of  persons,  it  is  not 
always  in  our  power  to  treat ;  not  only  because  we  sometimes 
praise  them  while  they  are  still  living,  but  because  few  occa- 
sions offer  on  which  divine  honours,  or  public  decrees,  or 
Btatues  erected  at  the  expense  of  the  state,  can  be  celebrated. 
18,  Among  such  subjects  for  eulogy,  1  would  reckon  monu- 
ments of  genius,  which  may  be  admired  through  all  ages  ;  for 
aome,  like  Menauder,*  have  obtained  more  justice  from  the 
judgment  of  posterity  than  from  that  of  their  contemporaries. 
Children  reflect  glory  upon  their  parents,  cities  on  their 
"be  oomio  po«t    See  x.  I,  72  ;  Aul.  Qell.  ivii.  4. 
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founders,  laws  on  those  who  have  made  ihem,  arts  o 
iuveutors ;  and  institutions  also  on  their  authors,  as  it  was 
appointed  by  Numa,  for  instance,  that  we  should  worship  the 
gods,  and  by  Publicola  that  the  conaula  should  lower  the  fascei 
before  the  people. 

19.  The  eanie  method  will  be  observed  in  censure,  butaoss 
to  set  thinga  in  a  diiferent  light;  for  meanness  of  origin  luu 
been  a  dishonour  to  many  ;  and  nobility  itself  has  rendered 
others  more  conspicuous  and  more  odious  for  their  vices.  To 
some,  as  is  said  to  have  been  the  case  widi  Paris,  miscUef 
which  it  was  foretold  they  should  cause,  has  produced  dislike ', 
on  others,  as  Tliersites  and  Irus,  deformity  of  person,  or  mis- 
fortune, has  thrown  contempt  In  regard  to  others,  good 
qualities  cormpted  by  vices,  have  rendered  them  hateful; 
thus  we  find  Nireus  represented  by  the  poets  as  cowardly,  flcd 
Pleiathenes  •  as  debauched.  'JO.  Of  the  mind,  too,  thereareas 
many  vices  as  virtues;  and  both,  as  in  panegyric,  may  bo 
treated  in  two  ways.  On  some  men  ignominy  has  beea 
thrown  after  death  :  aa  on  Mielius,  whose  house  was  levelled 
with  the  ground,  and  Marcus  Manlius,  whose  pnenomenm 
not  allowed  to  be  borne  by  his  posteritj,  31.  Of  the  Tidoas, 
also,  we  hate  even  the  parents.  To  foundera  of  cities  it  is  an 
opprobrium  to  have  drawn  together  a  people  noxious  to  tbon 
around  them  ;  as  was  the  case  with  the  original  authorf  of 
the  Jewish  superstition  ;  so  the  laws  of  the  Gracchi  bronght 
odium  on  their  name;  and  any  esample  of  vice  given  to  posteritj 
disgraces  its  author,  aa  thai  of  the  obscenity  which  a  Pei^isn  ii 
said  to  have  first  ventured  to  practise  with  a  woman  of  Samoi.^ 
as.  With  respect  to  the  living,  also,  the  judgments  formed  (rf 
them  by  others  are  proofs  of  their  character ;  and  the  hoooai 
or  dishonour  shown  to  them  proves  the  orator's  eulogy  or  cen- 
sure to  be  just. 

Q3.  But  Aristotle  thinks  it  of  importance  to  the  orator  td 

'  It  IB  uncertain  who  FleiBtbenes  was,  or  whether  the  reading  IM 
gaund.  Some  would  read  Cleiethenen,  who  ia  mentioned  as  on  eBaa- 
aa.te  and  licentious  mui  by  AnBtophaoes,  Ran.  67,  and  426 ;  and  bf 

■t-  Oemer  aud  Spalding  rightly  suppose  that  Moaee  ig  meant,  not 
Christ,  as  some  have  imagined ;  for  Quintitian  mnat  surelj  bsn 
Imown.  aa  Qesner  remarks,  that  the  origin  of  the  Jews  was  of  eatlid 
date  than  the  time  of  Christ. 

J  Of  this  no  mention  is  found  elaewhere.    SpabUnij. 
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consider  the  flaiie  in  wluch  anything  ia  to  be  commended  or 
censured  ;  for  it  luftkes  a  great  difference  what  the  manners  of 
the  audience  ore,  and  what  opinions  are  publicJy  entertained 
among  them  ;  as  they  will  be  moat  willing  to  believe  tliat  the 
virtues  which  fhey  approve  are  in  him  who  is  eulogized,  or 
ifaat  the  vices  which  they  hate  are  in  him  whom  we  censure. 
Thus  the  judgment  formed  by  the  orator  as  to  the  efTect  of  hia 
speech,  even  before  the  delivery  of  it,  will  be  pretty  certain. 
34.  Some  praise  of  his  audience,  too,  should  always  ba 
mingled  with  bis  remarks,  (for  it  makes  them  favourably  diar 
posed  towards  him.)  and,  whenever  it  is  possible,  should  he  so 
introduced  as  to  strengthen  his  cause.  A  panegyric  on  literary 
studies  will  be  received  with  less  honour  at  Sparta  than 
at  Athens ;  a  panegyric  on  patience  and  fortitude  with 
greater.  Among  some  people  it  is  honourable  to  live  by 
plunder*;  among  others  to  respect  the  laws.  Frugality  would 
perhaps  have  been  an  object  of  hatred  with  the  Sybarites ; 
luxury  would  have  been  the  p^atest  of  crimes  among  the 
ancient  Romans.  S6.  Similar  diversity  is  found  in  individuats. 
A  judge  is  most  favourable  to  a  pleader  when  he  tliinks  timt 
his  sentiments  coincide  with  his  own.  Aristotle  also  directs, 
{a  precept  which  Cornelius  Celsus  has  eiuce  carried  almost  to 
excess,)  that,  as  there  is  a  certain  proximity  of  virtues  and 
vices,  we  should  sometimes  avail  ourselves  of  words  that 
approach  each  other  in  sense,  s*  as,  for  instance,  to  call  a 
person  brave  instead  of  rash,  liberal  instead  of  prodigal,  frugal 
instead  of  avaricious  ;  or,  on  the  contrary,  die  vice  may  be 
put  for  the  virtue.  This  is  an  artifice,  however,  which  a  true 
orator,  that  is,  a  good  man,  will  never  adopt,  unless  he  happen 
of  to  be  led  to  it  by  a  notion  promoting  the  public  good. 

28.  Cities  are  eulogized  in  the  same  way  ns  persons  ;  for  their 
founder  is  to  be  considered  as  their  parent  i  and  antiquity  con- 
fers much  dignity  on  their  iuliabitants ;  as  we  see  in  regard  to 
people  who  are  said  to  be  sprung  from  the  soil  of  their  country. 
In  their  transactions  there  are  the  same  virtues  and  vices  aa 
in  the  conduct  of  individuals.  Some  have  peculiar  advantages 
to  be  noticed,  as  in  their  situation  or  defences.  Citizens  may 
be  an  honour  to  them,  as  children  to  parents. 

QT,  Encomiums  may  also  be  bestowed  on  public  works,  in 

respect  to  which  magniticence,  utility,  beauty,  and  the  architect 

•  See  Thucyd.  i.  B ;  Hmn.  OdjBs,  iii.  71. 
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of  tViem,  are  commonly  considered.  Magnificence,  as  in 
temples  ;  utility,  as  in  imlla  ;  beauty,  and  the  architect,  in  bolb. 

I'anegjrica  on  places  are  also  found  ;  as  that  on  Sicil;  in 
Cicero*;  in  which  we  regard,  in  like  mannet,  heaa^  aud 
utility  ;  beauty  in  maritime  regions,  plains,  and  pleasant  apota ; 
utility,  in  reapect  to  healthfulneas  or  fertility  of  BoiL  There 
ia  a  kind  of  general  praise,  too,  for  honourable  sayings  or 
ar.tions,  28.  There  is  praise,  indeed,  for  things  of  every 
kind  ;  for  eulogies  have  been  written  on  sleep  and  death,  ' 
by  physicians  on  certain  sorts  of  food. 

While  I  do  not  admit,  therefore,  that  this  laudfltory  depart- 
ment of  oratory  relates  only  to  questions  conceriuDg  what  is 
honourable.  I  think,  at  the  same  time,  that  it  is  chiefly  com- 
prised Mndet  qiialiti/\;  though  certainly  all  three  stalest  maj 
enter  into  thia  kind  of  composition,  and  Cicero§  has  obserred 
that  Caius  Oiesar  has  availed  himself  of  them  in  his  iuTedd'S 
on  Cato.  But  the  whole  of  panegyrical  oratory  bears  soma 
resemblance  to  deliberative,  because,  for  the  most  part,  that 
which  is  recommended  in  the  one  is  praised  in  the  other. 
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DaliberatiTe  eratory  not  eonfined  to  queationa  of  utility,  S  1.  WhaUU* 
□othing  ie  naeful  but  what  is  honourable,  2,  3.  Delibraitirt 
oratory  not  conEHmed.  wholly  with  the  Hate  of  quality,  i,  5.  Wlttl 
kind  of  Biocdium  requisite  in  it,  6 — 9.  Statament  of  fki^  10, 11. 
The  paaaionE  to  be  moved,  12,  13.  Whether  it  lolsly  canMrB 
affairs  of  government,  14.     That  a  thing  can  be  done,  b  "''■"" 

certain  or  uncertain,  17—21.     The  tliraa  topir-     * 

22—28.  Some  do  not  distinguiah  topics  from  di  .._  ..  _.^  . . 
ST,  !8.  Tho  pleasing,  tbs  Ubeful,  and  the  honourable,  2B— SC. 
Use  of  eiunpies,  36,  37.  How  things  that  are  honounbla  nuy 
be  recommended,  and  sometimes  guch  as  are  at  varianN  with 
honour,  38—47.  Anthoiity  of  the  speaker,  iS.  ProacpopM^*) 
— 51.  In  the  achoola  deliberativa  subjects  have  a.  great  tt- 
semblance  to  controvei-eies,  52 — 57.  An  error  into  which  d^ 
clnimera  fall,  5S — 66.     Advantage  of  reading  history,  67 — TO. 

I  A.M  surprised,  also,  that  deliberative  oratory  is  coD&a»i 

•  Varr.  ii.  1,  ttqq. ;  also  iv.  48. 

+  The  ttait  of  quality,  whioh  refara  not  less  to  what  is 
tbui  to  what  in  just.     CapperoiiieT. 

J  Those  of  coniootnro,  quality,  and  dafiuitioa. 
I  Topic  c  SS. 
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by  some  authors  wholly  to  matters  of  utility.  If  we  ouRht  to 
follow  one  Bole  object  ia  it,  the  opinion  of  Cicero  •  would  hava 
greater  weight  with  me,  who  thinks  that  this  department  ol 
speaking  ie  chiefly  oocnpied  about  what  is  honourable  f.  Not 
do  I  doubt,  indeed,  that  those  n-ho  adopt  the  former  opinion, 
consider,  according  to  a  very  noble  principle,  that  nothing  ia 
advantageous  but  what  is  honourable.  2.  This  notion  would 
certainly  be  very.jnst,  if  the  resolutions  of  the  good  and  wise 
trere  always  ready  to  support  us.  But  in  addressing  tha 
unlearned,  to  whom  our  opinions  raust  often  be  delivered,  and 
especially  in  haranguing  the  people,  the  mryorily  of  whom  are 
ignorant,  the  two  must  be  kept  di^tincL^  and  we  must  speak 
more  in  conformity  witli  ordinary  apprehension.  3.  For  there 
are  many  who,  though  they  may  consider  an  action  to  be  honour- 
able, do  not  immediately  allow  it  to  be  snSciently  advanta- 
geous, and,  led  by  the  prospect  of  advantage,  approve  what 
tbey  cannot  doubt  to  be  highly  dishonourable,  as  the  treaty 
with  the  Numantines  §  and  the  passing  under  tl>e  yt^e  at  the 
defile  of  Caudium.jl 

i.  Nor  is  it  sufficient  m  include  deliberative  oratory^  in  the 
ttate  of  quality,  in  which  is  comprised  the  question  of  what  is 
honourable  and  what  is  useful ;  for  often,  in  respect  to  these, 
there  is  room  for  conjecture  ;  at  times  some  definition  is  to  be 
considered  ;••  and  occasionally, loo,  legal  inquiries +t  may  occur, 
especially  in  reference  to  private  proceedings,  if  ever  a  doubt 
arises  whether  a  thing  be  laieful.  Ctf  conjecture  I  shall  speak 
more  fully  a  little  below.  J  J  5.  As  to  definition,  meanwhile,  there 
is  this  question  in  Demosthenes,  "  Whether  Philip  should  ju'vi; 
mrettore  §§  Ilalonnesus  to  the  Athenians  ?"  and  in  Cicero,  in 


•  De  Orat.  iL  82. 

+  JXgviiate.']  That  ia,  hoimtate.     Cappcronier. 

J  Wo  must  not  speak  of  that  which  is  honournble  aa  being  ueces- 
Htrilir  advaatagoouB. 

g  FloniB,  iL  18  ;  Veil.  Pat  v,  00. 


i  fioi.]  So.  deliheratiriat,   which   c 

**  That  IB,  it  may  often  come  uoder  the  statat 

++  LegaUt—irariatus.^  That  ia,  fcjaif*  s«is»(inn«  i 
tt  8act,  16,  IT. 

"The  islaud  of  Halonnesua  was 


j  ie  Uw  time  of  Philip,  ' 


iently 


the  beglnniiig  of  th« 

iJKlvralia  or  ttalta 

talia.  Cnpperonier. 

the  AtheniuiB 


s  occupied  bj  pirates,   whom  Philip 
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his  Philippics,  "  What  is  a  tumuU?"*  Is  there  not,  too,  tks 
question,  similar  to  those  iti  judicial  causes,  about  the  atatue  of 
Serviua  Sulpicius,  "  whether  statues  are  to  be  erected  to  those 
only  who  perish  on  an  embassy  by  the  aword  ?  "f  6.  The  delibe- 
rative department  of  oratory,  therefore,  (which  is  also  called  the 
suasory,)  while  it  consults  concerning  the  (attire,  inquires  also 
into  the  past.  It  has  two  objects,  to  persuade  and  to  di»a\  ' 
'•  An  exordium,  such  as  is  usual  in  judicial  pleadings,  it  doea 
not  require ;  because  whoever  consults  an  orator  is  already 
well-disposed  to  hear  him.  Yet  the  commenoement,  whalever 
it  be,  ought  to  have  some  resemblance  to  an  exordium  ;  for  wa 
must  not  begin  abruptly,  or  with  whatever  we  may  fancy, 
because  in  every  subject  there  ia  eomething  naturally  first, 
7.  In  speaking  before  the  senate,  and,  indeed,  before  the 
people,  the  sarao  object  is  to  be  kepi  in  view  as  in  addressing 
judges,  namely,  that  of  securing  the  goodwill  of  the  majority  irf 
those  to  whom  we  speak.  Nor  is  this  to  bethoi^ht  sni'priaiDg, 
when  the  favour  of  the  audience  is  sought  even  in  pane- 
gyrics, where  the  purpose  is  not  to  attain  any  advantage, 
but  merely  to  bestow  praise.  8.  Aristotle,  indeed,  and  not 
without  reason,  thinks  that  we  may  often  commence,  in 
fleliberativo  speeches,  with  an  allusion  to  ourselves,  or  to  the 
rharacter  of  him  who  differs  in  opinion  from  us ;  borrowing 
this  method,  as  it  were,  from  judicial  pleadings  ;  sometimes  in 
such  a  manner,  that  om:  subject  may  be  made  to  appear  of 
less  or  greater  importance  than  our  audience  imagine  it.J  8. 
In  panegyrics,  he  thinks  tliat  the  exordium  may  be  allowetl 
the  utmost  latitude ;  unce  it  is  sometimes  taken  from  sometliing 
foreign  to  the  subject,  as  Isocrates  has  taken  his  in  his  oration  in 
pj'aise  of  Helen  :§  or  from  something  bordering  on  the  subject. 

BJecMd  from  it,  but,  when  the  Athenians  asked  for  postesBiou  of  it,  he 
refueed  to  give  it  tbem,  saying  that  it  wsg  hii  own.  The  speeuh 
exhort*  the  Athenians  not  Xa/itivitv  airiiv,  dXX'  Ain>\nu€avitv,  not 
to  receive  it  as  given,  but  sb  restored  to  them."  Liboniua'g  Argnmenl 
to  the  speech  of  Demosthenea  concornmg  Holonneeus.  See  JEacb. 
g^ainaiCtoBiplioii,  p.  65,  ed.  StepL.     SpaldiJtg^ 

'  Pbiiipp.  viii.  1,  2.  The  aenute  deliberated  whi:tl]cr  they  should 
call  the  hoBtile  operstionB  against  Murk  Anton;  a  lellaia  nr  a  'Hnmbiu. 

t  Philipp.  ii.  I.  Suiplciui  was  sent  on  an  imhasa;  to  Marie  Antony, 
uid  being  unveil  at  the  time,  anil  it  being  winter,  Buffered  so  macb 
from  the  joiunej  that  he  died. 

*  Rhut-iii.  U,  11. 
Jloi:riit«9   cominencea   with    remarks    on    the   rhetoticiaal  nJ 
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as  the  same  orator,  iu  hia  Panegyric,  complains  that  "  more 
honour  is  paid  to  the  good  qualities  of  the  body  than  to  those 
of  the  miud ;"  and  us  Gorgias,  in  his  oration  at  the  Olympic 
games,  extols  those  ivho  first  instituted  such  meetings. 
SallUBt,  following,  doubtless,  the  example  of  these  orators, 
haa  commenced  his  histories  of  the  Jugurthine  War  and  the 
Conspiracy  of  Catiline  with  introductions  having  no  relation  to 
hia  narratives.  10.  But  I  am  now  to  speak  of  deliberative 
OHitory,  in  which,  even  when  we  adopt  an  esordium,  we  ought 
to  content  ourselves  with  one  that  is  short,  resembling  as  it 
were  an  initdol  chapter  or  statement. 

As  to  a  regular  statement  of  facts,  a  private  subject  of  dis- 
cussion will  never  require  it,  at  least  a  Btatement  of  the  matter 
on  which  an  opinion  is  to  be  given  ;  for  no  man  is  ignorant  of 
ibe  particulars  on  which  he  consults  others.  11.  Statemeitta, 
bonever,  of  many  external  circumstances  relative  to  the  sub- 
ject of  dehberation  may  be  introduced  In  deliberative 
addresses  to  the  people  a  statement  setting  forth  the  orde. 
of  circomstances  is  indispensable,  12.  Deliberative  oratory 
requires  appeals  to  the  feehngs  more  than  any  other  kind  of 
eloquence  :  for  indignation  is  often  to  be  kindled  and  allayed ; 
and  the  minds  of  the  audience  are  to  be  moved  to  fear,  ea^er^ 
Bess,  hatred,  benevolence.  Sometimes,  too,  pity  is  to  be 
excited,  whether  we  have,  for  eiample,  to  recommend  that  aid 
be  given  to  a  besieged  town,  or  whether  we  be  called  upon  to 
lament  the  overthrow  of  a  people  in  alliance  with  us. 

13.  But  what  ia  of  most  weight  in  deliberative  speeches  is 
Buthority  in  the  speaker ;  for  he  who  desires  everybody  to 
trust  to  his  opinion  about  nhat  is  expedient  and  honourable, 
ought  to  be,  and  to  be  esteemed,  a  man  of  tbe  greatest 
jadgmeut  and  probity.  In  judicial  pleadings  it  is  commoiilv 
thought  allowable  for  a  man  to  indulge,  in  some  degree,  bin 
own  feelings  ;  but  every  one  supposes  tlmt  counsel  is  given  by 
a  speaker  in  accordance  with  his  moral  principles. 

14.  Most  of  the  Greek  rhetoricians  have  been  of  opinion 
that  the  business  of  all  this  kind  of  oratory  is  with  addresses 
to  the  multitude,  and  have  confined  it  wholly  to  affairs  of 
gorerament.     Even  Cicero  •  considers  it  chiefly  with  refereTice 

•optiista,  who  uned  to  tieiLt  of  absurd  and  trifling  luattei^  in  tb  ir 
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%o  tbst  department,  and  accordingly  says  that  for  thoae  who 
<ro  to  give  advice  concerning  peace,  war,  levjea  of  troops, 
public,  vorks,  or  revenues,  the  tno  tilings  chiefly  to  be  knoim 
ure  the  resoarcet  and  the  manners  of  iht  people  nhom  thej 
address  ;  so  that  his  aJgamenCs  may  be  derived  at  once  from  the 
particular  circumstances  aad  from  the  character  of  his  beajere. 
]  5.  To  me  it  appears  that  there  is  greater  variety  in  this  field 
of  eloquence ;  for  the  classes  of  persons  who  consult,  and  the 
iiinds  of  advice  that  may  be  given,  are  extremely  numeroos. 

In  persuading  and  dissuading,  then,  three  particuUra  are 
chiefly  to  be  regarded  :  what  it  the  subject  of  deliberation ;  «  ' 
those  that  deliberate  are  ;  and  what  U  the  character  of  km 
that  uioitld  influence  their  deliherations. 

16.  As  ta  that  which  is  the  subject  of  deliberation,  it  is  either 
certain  that  it  may  be  carried  into  effecC,  or  uncertain.  If  it 
be  uncertain,  its  uncertainty  niU  be  the  sole  point  for  conside- 
ration,  or,  I  should  say,  the  chief  point,  for  It  will  often  happen 
that  we  shall  assert,  first  of  all,  that  a  thing,  even  if  it  could 
be  done,  ought  not  to  be  done,  and,  neit,  that  it  cannot  \ 
done.  But  niieu  the  question  ig  respecting  something  nnce: 
tain,  the  point  is  conjectural,*  as  whether  the  Isthmus  can  I 
cut  through,  or  the  Pontine  marshes  drained,^  or  a  harhouT 
made  at  Ostia  /|  Or  whether  AltMonder  was  likely  to  find 
lands  beyond  the  oceanf\\  17.  But  even  in  regard  to  thia^ 
which  are  acknowledged  b,  he  practicable,  there  will  some- 
times  be  room  for  conjecture :  as  if  it  were  inquired,  for 
instance,  whether  it  teoidd  ever  happen  that  the  Romans  would 
subdue  Carthaffe  t  tehether  Hannibal  would  return  if  Saipio 
transported  his  army  into  Africa ;  whether  the  Samnites  tnniZd 
keep  faith  if  the  Romant  were  to  lay  dovnt  their  artni.^  As  to 
some  thin^,  too,  it  ia  credible  both  that  thev  can  be  done, 
and  that  ^ey  vrill  be  done,  but  n(  some  other  lime,  or  in  torn 
other.plaee,  or  in  some  other  manner, 

18.  Where  there  ia  no  place  for  conjecture  oiher  points  ai 


*  Coxjectvra  «(.]  That  ia,  i 


mnjeciuraiii,  or  /iicfi  ji 


a  21  i  Naro,  „„    „  ^      _ 

tTBBtba  attributed  to  Lucinu.     Spaldiag, 

1  Sao  iL  21,  IS. 

a  See  the  flret  of  the  Suiuaria  of  fQfiedff  ■ 
the  Ftwca  Caudina;  see  sec 
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to  be  regarded.  In  t!ia  first  place  the  deliberation  wiil  be 
beld,  either  on  account  of  the  matter  itself,  on  which  opinions 
are  asked,  or  on  account  of  some  eittrinsic  reasons  that  affect 
it.  The  senate  deliberates,  for  example,  with  regard  to 
the  matter  itself,  nben  tbey  consider  whetker  they  shall 
vole  pay  for  the  army*  19.  This  is  a  eimple  queatiou. 
Reasons  are  adduced  for  doing  a  thing,  aa  when  the 
senate  deliberates  whether  they  shall  deliver  up  the  Tabii 
to  the  OauU  threateiiinff  war.-f  or  for  not  doicg  it,  as  when 
Julius  Ciesar  deliberates  whether  he  shaU  persat  in  marching 
into  Osrmany.  when  his  soldiers  were  everywhere  making 
their  wills.J  SO.  These  two  questions  offer  more  than  one  point 
for  consideration  ;  for  as  to  the  former,  the  I'eason  for  delibe- 
rating is,  that  the  Gauls  are  threatening  war,  but  a  question 
may  also  be  raised,  whether  even',  without  ivch  threatening, 
those  ought  not  to  have  been  given  up,  vho,  being  sent  a*  ambas' 
tadoTs.  had  engaged  in  battle  contrary  to  law,  and  had  killed 
tks  Hng§to  Kkom  they  had  received  comrnvjiicaHom  f  21. 
As  to  the  other  subject,  Caesar  would,  doubtless,  not  have  deli- 
berated at  all,  if  it  had  not  been  for  the  consternation  of  his 
troops  ;  yet  there  is  room  for  inquiring  vhether,  independently 
of  that  circumstance,  it  uauld  have  been  proper  for  him  to  pro- 
ceed into  Germany.  But  we  must  always  speak  first  on  that 
point  which  might  be  a  subject  for  deliberation  even  if  other 
care  am  stances  were  detached  from  it. 

aa.  Some  have  thought  that  the  topics  for  persuasion  are 
tlie  three  considerations  what  is  honourable,  what  is  useful, 
and  what  is  necessary.  For  the  introduction  of  the  third 
I  find  DO  motive  ;||  for,  when  any  force  oppresses  us,  it 
may  be  necessary  for  us  to  suffer  something,  but  certainly  not 
to  do  anything  ;  hut  it  is  about  doing  that  deliberalion  is  oon~ 
cemed,  33.  Or  if  they  call  that  necessity  to  which  men  are 
driven  by  the  fear  of  some  greater  evil,  the  question  respect- 

•  Livy,  ».  59,  celatea  that  the  senate  dooraed  pay  for  the  Boldiera 
from  the  public  treosury,  thej  having  previouely  Hupportod  themaolvBa 
in  the  field  at  their  own  eipeDao  ;  a  decree  which  waa  vary  pleaaing  tn 
the  people.     Tamdnu. 

t  Livy,  V.  30. 

j  At  ihe  time  when  he  waa  going  to  mttrch  against  Arioviatus :  Ccm 
B.  a.  i.  SB. 

g  Ho  ifl  called  dtix  by  Livy,  v.  38.     Capperonier. 

jj  According  to  the  DpinioD  of  Aristotle,  Rbet.  L  4,  £.  . 


irt^  it  ^1  be  ooe  of  eipedJency ;  as  >/  lie  iahabilanU  of  a 
beiieged  city,  inferior  in  numberi  to  the  beaiegers,  and  in  wokI 
of  water  and  provisions,  deliberate  ab<mt  surrendering  lo  lit 
enemy,  and  it  be  said,  that  if  is  necessary  for  tbem  to  surrender, 
it  must  be  added,  for  otheruise  they  mast  be  destroyed,  and  llinB 
it  appears  that  it  b  not  necessary  for  them  to  Buirender,  for  the 
very  reason  tbat  tbey  may  be  destroyed  if  they  prefer  to  submit 
to  destmction.  In  fact,  the  Saguutines  ■  did  not  Burrender.  nor 
those  nho  were  surroanded  in  the  Tessel  of  Opitei^um.f  S4.  In 
such  circumstances,  Lherefore,  the  question  will  be  either  ooti- 
cerning  expediency,  alone,  or  there  will  be  hesitation  between 
what  is  expedient  and  what  is  honourable.  But,  it  may  be 
said,  if  a  man  wishes  to  have  children,  he  is  under  the  neew 
sity  of  taking  a  wife.  Doabtless  :  but  he  nho  wishes  to  have 
children  must  first  be  convinced  that  he  ought  to  take  a  wife ; 
S5.  and  consequently  there  appears  to  me  to  be  do  place  for 
deliberation  wben  there  is  necessity,  any  more  tban  when  it  is 
settled  that  a  thing  cannot  be  done ;  for  all  deliberation  is 
about  something  doubtful.  Those,  therefore,  have  made  a  belter 
distinction  who  have  called  the  third  head  StimT^,  which  oui 
countrymeu  term  posEi&ife,  "possibility;"  and  though  our  Latin 
term  may  seem  uncouth,  yet  it  is  the  only  one  to  be  found. 

26.  That  these  three  considerations  do  not  enter  into  every 
subject  of  deliberation  is  too  evident  to  make  it  nece&saiy  i6r 
me  to  demonstrate.  Yet  by  most  writers  the  number  u 
increased  ;  for  things  are  reckoned  by  them  as  general  con- 
siderations which  are  but  special  objects  for  notice ;  Bince  what 
is  lawful,  just,  pious,  equitable,  and  merciful,  (manttiettim,  for 
so  they  interpret  ri  ?f|i«|OJ,)  and  whatever  else  may  be  added 
of  a  similar  character,  may  be  included  under  what  is  honour- 
able- ST.  Whether,  again,  a  thing  he  easy,  important,  plea- 
sant, or  free  from  danger,  belongs  to  the  consideration  of 
expediency.  These  particular  points  for  consideration  arise 
from  what  is  said  in  reply  to  us  by  our  opponents  :  ft  is  indeed 
expedient,  but  it  is  difficult,  of  little  importance,  unpleasant, 
and  dangerous.  28.  Yet  some  think  that  deliberation  at  times 
occurs  concerning  ojreea Wen es*  merely;  ea  when  a  consults^ 
tion  is  held  about  the  erection  of  a  theatre,  or  the  inslitntion 
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of  games  ;  but  I  do  uot  suppose  that  any  mau  is  so  tutallj 
given  up  to  pleasure  as  to  look  in  a  subject  for  deliberation  to 
nothing  but  gratification,  29,  E'or  there  must  always  be  some- 
thing that  should  be  thought  of  higher  consideration  ;  as  in 
regard  to  gaues,  the  honour  of  the  gods ;  in  regard  to  the  erec- 
tion of  a  theatre,  useful  relaKatioa  from  labour,  and  the  unbe- 
coming and  inconvenient  contention  for  places  among  the 
crowd,  if  there  should  be  no  theatre  ;  and  religion,  at  the  same 
time,  will  have  its  place  in  the  consideration,  as  we  ma;  call 
the  theatre  a  temple,  as  it  were,  for  the  festival  solemnized 
there  to  the  gcds. 

SO.  Often,  too,  we  say  that  advantage  is  to  be  disregarded. 
in  order  that  we  may  do  what  is  honourable  ;  (as  when  we 
counsel  the  people  of  Opitergium  not  to  surrender  themselves 
to  the  enemy,  tbongh  they  will  perish  unless  they  do  so  ;)  and 
Bometimea  we  may  have  occasion  to  set  what  is  honourable 
below  what  is  advantageous ;  (aa  when  we  advise,  as  in  the 
second  Punic  war,  that  the  slaves  should  be  armed;*)  31. 
though  even  iu  the  latter  case  we  must  not  altogether  admit 
that  the  proceeding  is  dishooourable  ;  (for  we  may  say  that  all 
men  ore  free  by  nature,  and  are  formed  of  the  same  matter, 
and  that  some  even  of  the  slaves  may  be  descended  from 
noble  ancestors;)  and,  in  the  former  a-m,  when  the  danger  is 
evident,  other  considerations  may  be  alleged,  as  we  may  assert 
that,  if  they  surrender,  they  may  perish  even  more  cruelly, 
should  the  enemy,  for  iostance,  not  keep  their  word,  or  should 
Giesar,  aa  is  more  probable,  obtain  the  superiority.  3S.  But  < 
eonsiderations  which  are  so  much  opposed  to  one  another,  are 
frequently  softened  by  some  alteration  in  the  words ;  for  expe- 
diency itself  is  altogether  set  at  nought  by  that  sect  +  who  say 
not  only  that  what  is  honourable  is  always  preferable  to  what 
is  expedient,  but  that  nothing  can  even  be  expedient  which  is 
not  honourable ;  while,  on  the  other  hand,  what  we  call 
honourable,  another  sect  i  calls  vain,  ostentatious,  foolish,  ami 
more  commeudable  in  words  than  in  reality. 

33,  Nor  is  what  is  advantageous  compared  only  with  what 
IS  disadvantageous,  but  things  that  are  advantageous  or  disad- 
vantageous are  compared  with  one  another ;  as  when  we  try  to 

»  After  the  battle  of  Cannffi  :  Florui,  u.  S ;  Livj,  iiiL  67. 
t  The  Stoioa.     GaOwai. 
^Xhe  Epicureans.     OaOaut. 
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determine,  of  two  advatitageoua  meesures,  wbich  ia  the  inore 
advantageous,  or  of  tn'o  that  are  diaadvantageous,  which  is  the 
lesa  so.  The  difBcultj  may  be  Btill  increased  ;  for  »omet' 
tlireo  subjects  for  deliberation  nmy  present  themselves 
when  Pcimpey  deliberated*  whether  he  should  betake  himself 
to  Fartbia,  or  Africa,  or  Egypt.  Thus  it  is  not  only  inquired 
which  of  two  uuurses  is  preferable,  but  which  is  the  most  eligi- 
ble of  three.  34.  In  questions  of  this  kind,  there  will  never 
occur  any  doubt  as  to  a  matter  which  is  every  way  in  oor 
favour;  for  when  there  is  no  room  for  speaking  agunat  a 
measure  what  motive  can  there  be  for  hesitating  about  it? 
Thus  every  subject  for  deliberation  is  generally  nothing  else 
but  a  subject  for  comparison  ;  and  we  must  consider,  both 
what  we  would  attain  and  bt/  what  means,  so  that  we  may  form 
an  estimate  whether  there  is  greater  advantage  in  that  tehich  iM 
pursue,  or  greater  disadvantage  intbefneans  byithichuiejiursiieit. 
35,  A  question  of  advantage  may  also  have  reference  to  time: 
!*(  is  expedient,  but  not  now ;  or  to  place ;  jwl  here ;  or  to  pw- 
sons  :  not  for  us,  or  against  those ;  or  to  a  particular  mode  of 
proceeding :  not  thus  ;  or  to  measure :  not  to  to  great  a  degree. 
But  we  have  Btill  more  frequently  to  take  persotisf  into  con- 
sideration, with  a  view  to  what  may  be  becoming;  a  point 
which  is  10  be  regarded  in  respect  not  only  to  ourselves  but  In 
those  also  who  consult  us.  36.  Though  examples,  therefon, 
are  of  the  utmost  effect  iu  deliberative  oratory,  because  men 
are  most  easily  led  to  consent  to  any  measure  by  instances  of 
similar  proceedings,  yet  it  makes  a  great  differenca  uheie 
authority  is  adduced,  and  lo  whom  it  is  recommended  ;  for  tho 
feelings  of  those  who  listen  to  deliberative  speeches  aa 
various.  37.  Our  audience  may  be  also  of  two  bands ;  be 
those  who  consult  us,  are  either  many,  or  single  indiridutdi) 
and,  as  to  each,  distinctions  are  to  be  made  ;  since,  withregard 
to  a  number  of  persons,  it  makes  a  great  difference  whether  tlief 
are  a  »enate,  or  a  people,  whether  Aomani,  or  Fidenates,  whether 
Greeks,  or  Barbarians  ;  and,  in  respect  to  individuals,  whether 
we  recommend  that  public  offices  should  be  sought  by  Calf  ot 
by  Cains  Marius,  aiid  whether  Scipio  the  elder,  or  Fabiui  esst 

-  Aftsr  tha  battle  of  Pharaalia  ;  tee  Plutircb.  Vit.  Pomp,  ;  Luoi^ 

f  He  DOW  e:iten  on  the  second  part  of  tlit  ditlBiiui  which  ha  atil 
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Rult  with  US  on  die  moie  of  conducting  a  nar.*  3d,  We  must 
in  like  manner  look  lo  Hex,  dignity,  and  age.  But  it  is  the 
eharaeler  of  our  hearers  that  should  lead  lis  to  make  the  chief 
difTerence  in  our  addresses  to  them.  To  recommend  honour- 
able measurea  to  those  who  ore  honourable  h  eitreraely  easy  ; 
bat  if  we  ever  have  occasion  to  enforce  a  right  course  of  con- 
daot  on  the  unprincipled,  we  must  ho  careful  not  to  reproach 
them  with  the  opposite  nature  of  their  life,  30.  The  minds 
of  such  an  audience  are  to  he  iTifluenced,  not  hy  dissertations 
on  the  nature  of  virtue,  for  which  they  have  no  regard,  but  hy 
allusions  to  honour,  and  to  the  opinion  of  others,  and  if  such 
argumeuta  to  their  vanity  do  not  move  them,  by  showing 
the  advantage  likely  to  follow  from  what  you  advise,  or  rather 
perbapH,  and  with  more  effect,  by  showing  tjiem  how  much  ia 
to  be  dreaded  if  they  aet  otherwise.  40.  For  besides  the  fact 
that  minds  of  the  lightest  principles  are  most  easily  alarmed, 
I  know  not  whether  the  fear  of  evil  has  not  naturally  more 
influence  with  the  majority  of  mankind  than  the  hope  of  good  ; 
to  whom  also  the  knowledge  of  what  ia  vicious  comes  with 
greater  ^cility  than  the  knowledge  of  that  which  is  virtuous. 
41.  Sometimes  also  actions  which  are  scarcely  honourable  are 
recommended  to  the  good  ;  and  to  those  of  u  rather  opposite 
character  are  proposed  measures  in  which  nothing  but  the 
advantage  of  those  who  seek  the  advice  ia  regarded. 

I  am  well  aware  what  sort  of  reflection  may  at  once  occur 
to  the  reader  of  this  passage.  "  Is  this,  then,"  he  may  ask, 
"  the  practice  that  you  recommend  ?t  and  do  you  think  it 
right?"  42.  Cicero  might  absolve  me,  who  writes  in  the  fol- 
lowing manner  to  Brutus.^  (after  mentioning  many  courses  of 
conduct  which  might  be  fairly  recommended  to  CiBsar,§) 
should  I  aet  aa  an  honest  man,  if  I  should  recommend  these 
measures  f  Certainly  not;  for  the  proper  object  of  an  adviser 
is  the  advantage  of  him  whom  he  advises.  But  the 
are  right.     Who  says  otherwise  ?     But  ia  gicing  admci 
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wot  almaf/t  room  far  lehat  is  right.  As  ihis  "^uest.on,  however, 
IB  of  a  deeper  nature,  and  does  not  concerQ  deliberative 
speeches  only,  the  subject  is  reserved  by  me  for  my  twelfth 
book,*  which  will  be  my  last.  43.  I  ehuuld  not  wish  anything 
to  be  done  disfaonourablyif  and,  in  the  meantime,  let  these 
questions  be  considered  to  belong  at  least  to  the  exercises  of 
the  schools ;  for  the  nature  of  what  is  bad  should  be  knowa. 
that  we  may  the  better  support  what  is  good. 

44.  If  any  one,  however,  recommend  to  a  good  man  any- 
thing not  quite  honourable,  let  him  remember  not  to  recom- 
mend it  as  diihonourable,  in  the  manner  in  which  some 
declaimers  urge  Sextus  Porapey  to  engage  in  piracy,  for  the 
»ery  reason  that  it  is  nefarious  and  cruel ;  but  some  palliatioo 
must  be  thrown  over  what  ia  disgraceful,  even  in  addressing 
the  immoral.  46.  It  is  in  this  way  that  Catiline  speaks  in 
Sdluat.J  so  that  he  seema  to  rush  daringly  into  a  heinous 
enterprise,  not  through  want  of  regard  for  honea^,  but 
through  indignation.  It  is  thus  also  that  Atreus  spealu.' 
Variua :  5 


I'm 

How  much  more  then  is  this  pretension  to  honour  to  k» 
maintained  before  those  who  have  a  real  regard  to  their  cba- 
racter !  46,  Accordingly,  if  we  advise  Cicero  to  implore  ibe 
mercy  of  Antony,  or  even  to  bum  his  Philippics,  (snppoHng 
such  to  be  the  condition  on  which  Antony  offers  him  life,||)KO 
shall  not  insist  upon  his  love  of  life,  (for  if  this  has  any  inSa 
ence  on  his  mind,  it  will  maintain  that  influence  even  thongh 
we  remain  silent.)  but  we  shall  exhort  him  to  preserve  himself 
for  the  service  of  his  country.  47.  He  will  have  occasion  for 
such  a  pretext,  that  he  may  not  be  ashamed  of  his  supph 


•  See  tliB  whole  of  the  twt 

t  A'tc  ego  quiajvam  fieri 
eoures  may  at  times  be  rec: 
recommeniiBd  aa  dubonoimib 
alleged  for  adopting  it.    liolli 

t  CatiL  c.  20,  ed.  Cort. 

§  In  hia  Thyeates.  See  x. 
firiond  of  Virgil  and  Hnrace. 

II  Sh  Sen.  Suasor.  9  and  f . 
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cations  to  Antony.  Or  if  we  advise  Cuius  Csesar*  to  aasQine 
kingly  power,  we  shall  assert  that  the  stat*  cannot  Bubsist  but 
under  the  rule  of  one  master ;  for  he  who  deliberates  about  a 
crimioal  proceeding,  aeeka  only  how  he  may  appear  to  do  as 
little  wrong  as  possible. 

48.  It  is  of  much  importance,  also,  what  the  character  of 
the  adviser  ia;  because,  if  bis  previous  hfe  has  been  illus- 
trious, or  if  the  nobility  of  his  birth,  or  hia  age  or  fortune,  ex- 
cites  expectation,  care  must  be  taken  that  what  he  says  may 
not  be  at  variance  with  the  dignity  of  him  who  says  it ;  but 
a  character  of  a  contrary  nature  requires  a  humbler  tone  ;  for 
what  is  liberty  in  some,  ia,  in  others,  called  presumption ;  to 
some  their  authority  is  sufficient  support,  while  the  force  of 
reason  itself  scarcely  upholds  others. 

49.  In  consequence  proaopopeiec  \  appear  to  me  the  moat 
difficult  of  all  speeches  of  this  kind ;  for  in  them  the  task  of 
sustaining  a  character  is  added  to  the  other  arduous  points  of 
suaaory  eloquence.  CEsar,  Cicero,  and  Cato,  speaking  on  the 
same  subject,  must  each  express  himself  differeotly.  But 
exercise  in  this  department  is  extremely  beneficial,  both 
because  it  requires  double  effort,^  and  because  it  gready 
improves  the  powers  of  those  who  would  be  poeta  or  historians. 
BO.  To  orators  it  is  even  indispensable ;  for  there  are  many 
Bpeeches  composed  by  Greek  and  Latin  orators  for  others  to 
use,  to  whose  condition  and  character  what  was  expressed,  in 
them  was  to  be  adapted.  Did  Cicero  think  uniformly  iu  the 
same  manner,  or  assume  the  same  character,  when  he  wrote 
for  Cneius  Pompey,  for  Titus  Ampius,  and  for  others?  Did 
he  not  rather,  looking  to  the  fortune,  dignity,  and  actiona  of 
eacli  of  them,  express  the  very  character  of  all  to  whom  he 
gave  words,  so  that,  though  they  spoke  in  a  better  style  than 
their  o^vn,  they  yet  appeared  to  speak  in  their  own  persons? 

*  Augustus.  See  tlie  argumeuts  used  b;  Agrippa  and  MsceusB,  to 
induce  him  to  aeBume  tbe  sovereiguW,  in  Dion  Cossiua.  "  But  even  tbo 
wisest  of  tbe  Romann  seem  to  have  felt  such  aUmi  at  tbe  mention  of 
the  word  riynura,  that  Quintilian  himself,  who  not  only  eudnred  the 
rale  of  Domitian,  bnt  called  it  one  of  the  greatest  ble.;BiDgs  thst  had 
trtfi  fallen  upou  manlind,  alludes,  h;  no  meaus  obsourelj-,  to  affeotatioQ 
of  sovereign  power  as  a  res  n^aria,  a  "  criminal  proceediug."   SpaMiag, 

t  By  proiopopeia  he  understands  decliunatioDS  in  which  the  aprakr 
■Mamas  tbe  character  of  another  pereoD,  and  repraaents  him  as  delihe- 
nting.    Rottm.    3ee  vl  1,  35  ;  ii.  2,  90,  3T ;  iL  I,  31}. 

;  For  the  reason  given  above,  that  the  character  must  be  Bustained, 
ivo  arguments  found. 
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61.  A  speech  is  not  leas  faulty  which  is  uQsoited  to  the  per- 
son, thaji  that  which  is  unsuitad  to  the  subject,  to  which  it 
ought  to  be  adapted.  Lysias,  ctccordingly,  is  thought  to  d^ 
Berre  great  praise  for  preserving  so  exact  an  air  of  truth  in 
the  speeches  which  he  wrote  for  the  ilHterate.* 

It  ought,  indeed,  to  be  a  chief  object  nith  declaimerit  to 
consider  whsC  is  suitable  to  different  characters ;  for  ihej 
speak  on  but  few  subjects  of  controversy  as  advocales.t  but 
generally  harangue  in  the  character  of  sons,  fathers,  rich  men, 
old  men,  morose  or  good-natured  persons,  misers  or  BOpet' 
etitious  people,  cowards  or  jesters ;  so  that  actors  in  comedy 
have  scarcely  more  parts  to  master  on  the  stage  than  they 
have  in  the  schools.  5'^.  All  these  representations  of  charac- 
ters may  be  regarded  as  frosopopeicE,  which  I  include  under 
deliberative  orations,  because  they  differ  from  them  in  nothing 
but  the  personation  of  a  character,  though  this  ia  sometimes 
introduced  into  those  deliberative  subjects,  which,  taken  fttm 
histoty,  are  conducted  under  the  real  names  of  the  speaken. 
B3,  Nor  am  I  ignorant  that  poetical  and  hbtorical  proaopopeia 
are  sometimes  given  in  the  schools  by  way  of  exercise ;  as  the 
pleading  of  Priam  before  Achilles,  or  the  address  of  Sylla  to 
the  people  on  laying  down  the  dictatorship.  But  these  will 
fall  under  some  of  the  three  heads  into  which  I  have  divided 
causes  ;  for  we  have  to  intreat,  to  make  declarations,  to  giye 
reasons,  and  to  do  other  things  of  which  I  have  spoken  abcv^t 
in  various  forms  and  as  the  subject  may  require,  both  in  the 
judicial,  and  in  the  deliberative,  and  in  the  demonstrative, 
kind  of  oratory.  M.  But  in  all  the8e§  we.very  often  utter 
fictitious  speeches  attributed  to  characters  which  we  ourselves 
introduce ;  as  in  Cicero's  speech  for  Ccelius,  Appius  Cebom. 
and  Clodius,  the  brother  of  Clodia,  are  both  represented  kb 

'  Suck  is  the  commeudatiun  bestowed  upon  Tiim  by  Dioaysitu 
HalioamaaaeuBis,  p.  %% 

+  Id  scholastic  declamatian?  tlis  pupils  spoke  on  few  saUeett  u 
advooBtes,  but  gsDenilly  In  the  chsncter  of  one  of  the  pattiea  evn- 
oeroed,  as  sous,  fathers,  old  men,  &c. ;  i.nd  tlius  protDpoptiic  diSkred 
from  ru/aorite  only  in  the  eharactor  maintiinBd  ;  for  in  matoria  Iha 
speaker  gave  advice  in  his  own  peraon,  ia  proKpapeia  in  Uiat  of  aoothir. 
Xutiin. 

t  C.  ■*,  sect.  B. 

i  In  Mi.]  I  coneiiler  the  word  hla  oa  referring  to  the  three  kinds  of 
oratory  which  tjnintllian  baa  just  mentiouerl,  and  not,  aa  OedojJt 
thinli,  to  rajTare,  £c. ;  though  bia  view  of  the  passage  is  not  without 
■pecioosneaB.    SpaldiI'^J. 
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Hiliireasiijg  Clodia.  the  former  being  made  to  reproach  her  with 
Iter  iutriguea,  and  the  other  to  admonish  her  about  them.* 

55.  Matters  for  debate,  too,  are  often  introduced  in  the 
Hchoola,  which  approach  nearer  to  the  judicial  than  the  delibe- 
rative kind  of  oratory,  and  which  are  indeed  compounded  of 
the  two ;  as  when  a  discussion  is  held  before  Ctesar  about  the 
jiunishmeut  of  Tbeodatus;t  for  it  consists  of  an  accusation  and 
n,  defence,  which  nre  the  proper  parts  of  judicial  pleadings, 
56,  But  the  question  of  expediency  also  enters  into  it ;  it  is  in- 
quired whether  it  was  to  the  advantage  of  Ctesar  that  Pompei/ 
leas  killed ;  whelher  war  u  to  be  apprehended  from  the  king  if 
Theodotus  he  put  to  death ;  whether  such  mar  mould  uol  be 
embarrassing  and  dangerous  at  the  present  time,  and  likely  to  be 
"f  long  duration,  hi.  Considerations  also  arise  about  the 
bonourablenesa  of  the  proceeding ;  aa  whether  it  mould  be 
becoming  in  CtBsar  to  avenge  Pompey ;  whether  it  was  to  be 
apprehended  that  he  would  injure  the  cause  of  his  party,  if  he 
should  confess  that  Pompey  was  undeserving  of  death.  58.  De- 
liberations on  such  questions  may  occur  even  in  real  causes.! 

There  has,  however,  prevailed  among  moat  declaimers,  in 
rtigard  to  deliberative  speeches,  an  error  that  has  not  been 
u'ithoat  its  consequences ;  for  ihej  have  imagined  that  the 
deliberative  style  of  speaking  is  different  from  tie  judicial,  and 
indeed  altogether  opposed  to  it ;  and  they  have  accordingly 
iilTected  abrupt  commencemeuts,  a  kind  of  oratory  always 
^>■heraeIlt,  and  a  liberal  embellishment,  as  they  call  it,§  in 
ilieir  expressions,  ana  have  studied  to  make  shorter  noteB,j| 

*  C.  14,  IS.  The  text  ia  ilU  in  ciwtigaliotKm,  hie  tn  korlatiimcm 
'iniurum,  eonpotilui.  The  saimdneas  of  horlalio'iiem  is  doubtful,  but 
nuthing  better  baa  bofln  auggeated.  Qeaner  proposed  ctiraliimcm, 
which,  I  fiuppose,  hardly  satteSed  blmeelf,  and  baa  satiefied  no  one  el^e. 
If  we  turn  to  the  pasEago  of  Cicero,  we  find  that  the  brother  ia  made 
to  diSBUade  the  aisMr  tro'a  following  una  who  despises  her,  and  to 
adriae  her,  if  she  will  still  continue  to  intrigue,  to  aeek  Borne  other 
I  ubject  for  her  love. 

r       t  A  rhetorician  of  Chios  or  SamoB,  who  was  the  firat  to  suggest  to 
I   I  tolem;  that  Pompey,  when  he  landed  in  Egypt,  ahould  lie  put  to 
'   denth.     See  Flotarch,  Life  of  Pompey,  d.  77,  80;  Appian,  B.C.  iL  84, 
Ml  ;  Seneca  de  Ira,  ii.  2  ;  Seneca  Controvere.  iL  13. 
J  Comp.  c  62. 
%  Comp.  ii.  12,  S.    Spalding. 
■    U  Srerii/ret  eonHiieM/arioi.]  They  brought  lean  written  matter  from 
'  '      se  to  apeak  reiykig  on  their  own  ardoL.r  and  I'eaolutiou  tc 
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foraootli.  foi"  deliberative  than  for  Judicial  subjects.  69.  For 
my  part,  though  I  do  not  see  that  there  is  any  need  for  a 
regular  exordium  in  deliberative  speeches  for  the  reasons 
which  I  hare  previously  stated,*  1  still  do  not  understand 
why  we  shoold  commence  nith  furious  exclamation  ;  for  he  who 
is  askad  his  opinion  on  a  question  proposed,  does  not,  if  lie  is 
a  man  of  sense,  begin  immediately  to  cry  out.  but  endeavoun 
to  gain  the  confideuce  of  those  who  consult  him  by  a  modest 
and  mtional  entrance  on  the  subject,  60.  Or  why  should  the 
style  of  the  speaker  be  like  a  torrent,  and  uniformly  velie- 
ment,  when  counsel  requires  in  the  most  eminent  degree 
moderation  and  calm  reasoning?  I  admit  lliat,  in  Judiciai 
pleadings,  the  tone  of  the  speaker  is.  often  lowered  in  the 
exordium,  the  statement  of  facts,  and  the  argumentative 
portions,  and  that,  if  you  take  away  these  three  parts,  tien 
will  remain  something  like  the  substance  of  which  deliberative 
orations  consist,  but  that  substance  ought  to  be  more  calm,  not 
more  violent  and  furious. 

SI.  As  to  grandeur  of  diction,  it  is  not  to  be  affected  by 
tliose  who  declaim  deliberativa  speeches  more  than  by 
Others ;  but  it  comes  more  naturally  to  them ;  for  to  those  who 
imagine  their  own  subjects,  great  personages  are  generally 
most  attractive,  such  aa  those  of  kings,  princes,  people,  senatea, 
with  important  topics  for  discussion  ;  and  thus,  when  the  style 
is  suited  to  the  matter,  it  assumes  a  degree  of  magnificence 
from  it  62.  With  regard  to  real  causes  the  case  is  different, 
and  therefore  Theophrastust  ^f^  pronounced  that  the  language 
in  all  deUberatiye  oratory  should  be  free  from  every  kind  o( 
affectation;  following  in  this  respect  the  authority  of  his 
master,!  though  he  does  not  hesitate  frequently  to  diSer  from 
him ;  63.  for  Aristotle  was  of  opimon§  that  the  panegyriea) 
department  of  oratory  was  the  best  adapted  for  tmprovemeal 
in  composition,  and  next  to  it  the  Judicial;  since  Uie  fiiGtis 

pour  forth  worda.  Compare  B«ct.  63.  Oommailarii  here  stb  nota 
m&de  for  future  orations;  see  i.  8, 19  ;  iiL  6,  69  ;  aiid  Cia.  Brut.  &  44 
extr.  Bat  aa  they  made  fewer  notes  for  their  speeches,  the  epBedu* 
were  in  consequence  shorter.     Comp.  sect.  6S.    Raiding. 

'  Sect  8. 

t  IIL  1,  IE. 

i  AriatotlB.  _ 

§  See  Rhet.  iii-  12,  5  ;  where,  however,  the  reEUons  which  Quintiliui 
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devoWd  wholly  to  display,  and  the  latter  requires  art  so  as 
eveu  to  deceive  the  bearers  if  expedieDcy  demands ;  but  coviuel 
needs  nothing  but  truth  and  prudence.  64.  With  these 
eriticB  in  respect  to  panegyric,  I  agree  ;  for  all  other  writers 
liitve  eKpressed  themsetves  of  a  similar  opinion  ;  but  in  judicial 
and  deliberative  subjects  I  think  that  the  manner  of  speaking 
is  to  be  adapted  to  the  matter,  according  to  the  nature  of  tiie 
question  that  may  be  imder  consideration.  S5.  I  see  that  the 
Philippics  of  Demosthenea  are  distinguished  by  the  same 
merits  as  the  speeches  which  he  pronounced  in  judicial  causes ; 
and  the  opinions  of  Cicero  delivered  in  the  senate,  and  his 
speeches  to  the  people,  exhibit  a  splendour  of  eloquence  not  less 
luminous  than  that  which  appears  in  his  accusations  and  de- 
fences. Yet  he  speaks  of  the  deliberative  kind  of  oratory  in 
(his  way  :*  The  language  ought  lo  be  uniformly  simple  and 
grave,  and  more  distinguished  for  itvdied  thoughts  than  for 
audied  phraseology.  06.  That  there  is  no  kind  of  oratory 
to  which  the  application  of  examples  is  more  suitable,  all 
nrit^rs  are  justly  agreed,  as  the  future  seema  for  the  most 
part  to  correspond  to  the  past,  and  experience  ia  regarded  as 
some  attestation  to  reason. 

67.  As  to  shortness  or  length  in  such  speeches,  it  depends, 
not  on  the  nature  of  the  sulgect.t  but  on  the  compass  of  it ; 
for  us  in  deliberations  the  question  is  generally  more  simple, 
«o  in  judicial  affairs  it  is  often  of  leas  extent  J 

All  these  remarks  he  will  find  to  be  true,  who  shall  prefer, 
instead  of  growing  grey  over  the  treatises  of  the  rhetoricians, 
to  read,  not  speeches  only,  but  also  histories  ;  for  in  history 
the  orations  pronounced  to  the  people,  and  the  opinions  de- 
livered in  councils  of  state,  generally  afford  examples  of 
persnasion  and  dissuasion.  68.  He  will  find,  too,  that  in 
iieliberaii»e  speeches  the  commencements  are  not  abrupt; 
that  the  dictim  in  judicial  pleadings  is  often  more  animated  ; 

•  Pirtitioiies  Oratotito.  o.  27  Go. 

+  fibicM  Jnnrerwr.]  WhethBr  it  be  daamutrative,  deliberalKie,  or 
judicial,  it  IE  nut  on  the  porticulu'  kind  that  the  length  or  brevity 
cpngbt  to  depend.     Capperaaitr. 

I  Quintilian  blamea  certftin  teachers,    who    directed    tlint  judifinl 

rchei  should  be  of  coHBidernhle  length,  and  delibomtiie  epeechei 
ter,  whercoB  length  »  not  to  be  measured  bj  the  kind  of  caaet, 
but  bjr  the  subject,  and  conaequently  dditcralivi  «r8  lometimea  longei 
than  judirioi  epeeobM.     Tiiriiilna. 


I 
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,  that  style  ia  suited  to  the  matter  in  one  class  as  trell  as  in  I 
other  i  and  that  the  speeches  iu  courts  of  justice  are  somedmes 
ehorter  than  those  in  public  councils.  69.  Nor  will  he  find  in 
them  the  iaulU  into  which  some  of  our  declaimers  &I1,  who 
indulge  in  coarse  invectives  against  those  that  dissent  in  opinion 
from  them,  and  speak,  on  the  whole,  as  if  they  were  the  natunl 
adversaries  of  those  who  ask  their  advice ;  and  thus  exhibit 
themselves  in  the  character  rather  of  railersthanofcounBellora. 
70-  Let  young  men  know  that  these  remarks  are  written  for 
their  admonition,  that  they  may  not  allow  themselves  to  be 
taught  otherwise  than  they  will  have  to  speak,  and  spend  their 
time  upon  learning  that  which  they  will  have  to  unlearn.  But, 
whenever  they  shall  be  called  to  give  counsel  to  their  friends, 
to  pronounce  an  opinion  in  the  senate,  or  to  offer  advice  if  tbs 
emperor  consult  tnem,  the;  will  be  taught  bj  piactiM  ii4ist 
they  cannot  perhaps  receive  on  the  credit  of  precepts. 


CHAPTER   IX. 


Of  judicial  oratory;  tlie  depiirtmenta  of  it  often  inJudiciouBlyiiuiniiKt; 
the  proper  Dumber  i!i  five,  §  1 — S.  The  order  to  be  obierTed  ia 
epeuiug  and  wcitiog,  7 — S. 

1.  1  AH  now  to  speak  of  the  judicial  kind  of  oratory,  whieh 
ia  extremely  varied,  hut  lies  in  the  two  duties  of  alCack  and 
defence.  The  divisions  of  it,  as  most  authors  are  of  opinion, 
are  five,  the  exordium,  the  statement  of  facts,  the  proof  of 
what  we  advance,  the  refutation  of  our  adversary,  and  the 
peroration.  2.  To  these  some  have  added  partition,  prMoiiim, 
and  digression ;  the  first  two  of  which  evidently  &U  undsr 
proof:  for  you  must  necessarily  propose  what  jou  are  going  to 
prove,  as  well  as  conclude  after  you  have  proved ;  and,  if  p«- 
^josi'iion  is  a  division  of  acause,  why  isnotaJso  conc/uw'on?*  Ah 
for  ;iiirfi(ton,  it  is  only  one  of  the  duties  of  arrangement,  which  ia 
a  portion  of  oratory  in  general,  equally  pervading  all  its  parts  and 
the  whole  body  of  each,  like  iTivention  and  delivery.  3.  We  at. 
therefore,  not  to  consider  partition  as  one  division  of  a  speech 

*  Which  no  writer  on  oretoiy  hu  yet  conaidered  aa  t,  divimon  of  H 
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taken  as  a.  whole,  but  aa  belonging  to  every  single  quesLion  ii 
it ;  for  n'bat  question  is  there  in  which  the  orator  maj  not 
state  what  be  is  going  to  saj  in  the  first  place,  what  in  the 
second,  and  what  in  the  third ;  and  thia  is  the  busiaeea  of 
partition.  How  ridiculous  is  it  tlien,  that  each  question 
should  be  a  species  of  proof,  and  that  partition,  which  is 
but  a.  species  of  question,  should  be  called  a  part  of  the 
speech  as  a  whole  ?  i.  But  as  for  digression,  or,  what  has 
become  a  more  comnion  term,  excessu$,  "  excursion,"  if  it  be 
vithaut  the  cause,  it  cannot  he  a  part  of  the  cause  ;  and.  if  it 
be  within  the  cause,  it  is  an  aid  or  ornament  to  the  parts  from 
vhirh  it  proceeds ;  for  if  whatever  is  in  the  cause  is  to  be 
called  a  part  of  the  cause,  wby  is  not  every  argument,  com- 
parison, comnion  place,  address  to  the  feelings,  and  example, 
called  a  part  of  the  cause? 

6.  I  do  not,  however,  agree  with  those  who,  like  Aristotle,* 
otsit  refutation,  as  comprehended  under  proof ;  for  proof 
establishes,  refutation  overthrows.  Aristotle  t  also  makes  an 
innavacion  to  a  certain  degree,  by  placing  next  to  the  exordium, 
not  the  statement  of  fads,  but  the  proposition ;  but  this  he 
does  becaufie  he  tlunks  the  proposition  the  genus,  and  the 
■tatemeiit  of  facts  the  species  ;  and  supposes  that  there  is  not 
always  a  necessity  for  the  first,  but  for  the  second  always  and 
ia  all  cases. 

6.  But  with  regard  to  the  divisions  which  I  have  made,  it  is 
ml  to  be  understood  that  that  which  is  to  be  delivered  hrsl  is 
BecBBsarily  to  be  contemplated  first ;{  for  we  ought  to  consider, 
before  everything  else,  of  what  nature  the  cause  is;  whal  is 
the  question  in  it ;  what  may  profit  or  injure  it ;  next,  what  ia 
te  be  maintained  or  refuted;  and  then,  hout  the  statement  of 
facts  should  be  made.  7.  For  the  statement  §  is  preparattwy  to 
proof,  and  cannot  be  made  tu  advantage,  unless  it  he  first 
Kttled  what  it  ought  to  promise  as  to  proof.  Last  of  all,  it  is 
to  be  considered  how  the  judge  is  to  be  conciliated  ;  for, 
all  the  bearings  of  the  cause  bo  ascertained,  we  cannot  I 
what  sort  of  feeUng  it  is  proper  to  excite  in  the  judge,  whether 

•  Rhel.  ii.  26,  8  ;  iiL  18,  i  ;  IT,  ». 

t  Bbat.  iii.  18. 

I  Cit  de  Iqv.  L  U  ;  de  Orat,  u,  77  ;  see  abe  Qnint.  ili.  8, 12. 

i  Ejjxniiio.'i  Take  care  not  to  coDfouDd  it  with  jrojiadfM.     It  [| 
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inclined  to  wverit;  or  geotleDeas,  to  violeuce  or  laxity,  ta 
inflejtihjlity  or  mercy. 

8.  Yet,  I  do  not,  on  these  accounts,  ^ee  nith  thorn  wfaoi 
think  thftt  the  exordjum  is  to  be  written  la^t  ;*  for  tboi^h  it 
is  proper  that  our  materials  should  be  collected,  and  that  ws 
should  settle  what  effect  is  to  be  produced  by  each  partdcakr^ 
before  we  begin  la  apeuk  or  write,  yet  we  ought  certainly  ta 
begin  with  that  which  is  naturally  first.  9.  No  man  b^iii» 
to  paint  a  portrait,  or  mould  a  statue,  with  the  feet ;  nor  does 
any  art  find  its  completion  where  the  commencement  ought 
CO  be.  Else  what  will  be  the  caae  if  we  have  no  time  to  write 
our  speech  ?  Will  not  so  preposterous  a  practice  diaappoint 
us  ?  The  orator's  materials  are,  therefore,  to  be  first  contfimr 
p]at*d  in  the  order  in  which  we  direct,t  and  then  to  be 
ill  the  order  in  which  he  is  to  deliver  them. 


CHAPTER  X, 


A  cause  rests  eitlier  on  one  point  of  oontroTenn',  or  on  levenil : 
puintB  of  the  aame  or  <u   different  kinds,  §  1.   2.     CompariMn, 
3,  L    We  muBt  tint  settle  the  kind  of  cause ;  what  point*  ue  to 
be  oansidervd  next,  5, 

1.  EvEitY  cauRe,  in  which  there  is  one  method  for  a  plaintiff, 
and  another  for  a  defendant,  consists  either  in  a  c-ontroTetiy 
iibout  one  charge  or  about  several.  The  one  is  called  mq ' 
the  other  complex.  A  question  about  a  Ihefi  btf  iUelf,  or 
act  of  adultery  hy  itaelf,  is  single  and  independent  Whn 
there  are  several  questions,  they  may  he  either  of  the  saiM 
kiud,  as  in  a  charge  of  extortion  ;  or  of  different  kinds,  sa  if 
a  charge  of  sacril^e  and  homicide  at  the  same  time.  Tbii 
union  of  charges  does  not  now  J  occur  in  public  trials,  becaoM 
the  prtetor  takes  cognizance  of  each  according  to  a  fixed  laK 
but  is  frequent  in  the  causes  tried  before  the  emperoiB  and  da 
senate,  and  used  to  be  common  in  those  that  came  before  ti» 
people ;  and  disputes  between  private  individuals  often  regain' 
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One  judge  to  determine  as  to  many  different  points  of  law. 
B,  Nor  will  there  be  more  tlian  two  kinds  of  causes,  even  in 
cases  waere  one  panj  prosecutes  the  aaiue  suit,  aud  on  the 
same  ground,  against  several ;  or  two  against  one  ;  or  aeveral 
against  several ;  as  we  sometimes  see  occur  in  actions  about 
iaheritances ;  because,  though  there  be  aeveral  parties,  the 
cause  is  still  but  one,  unless  indeed  the  condition  *  of  the 
parties  give  rise  to  distinct  questions. 

8.  There  b,  however,  said  to  be  a  third  kind,  different  from 
theae,  called  comparative ;  and  some  consideration  wiUi  regard 
U  comparison  frequently  happens  in  some  part  of  a  cause  ;  as 
vhen,  m  a  case  before  the  centumvirj,  there  arises,  after  other 
qoeationa,  one  of  this  kind,  which  of  heo  persona  s  better  enti 
tied  to  an  inheritance  f  But  it  seldom  happens  that  trials  are 
^pointed  in  the  forum  t  merely  for  that  object,  and  only,  jn 
coses  of  dhmalion,  which  take  place  for  the  purpose  of  appoint- 
ing an  accuser,  or  sometimes  between  informers  to  decide  which ' 
0/  fwo  hai  a  better  claim  h>  4  Temard. 

4.  To  this  number  some  have  indeed  added  a  fourth,  called 
ilirnutrf)7«fjcc,  "recrimination,"  or  mutual  accusatioa;  but 
MheiB  tmnk  that  litis  is  comprehended  under  tlie  comparative 
loDd  i  and  the  case  of  reciprocal  suits  J  will  be  similar  to  it ;  a 
nse  which  happens  very  frequently ;  end  if  this  ought  also  to  be 
oiled  duTiKanj-yogm,  (for  it  has  no  proper  appellation  with  us,) 
Aere  will  he  two  Isinds  of  it,  one  in  which  the  parties  bring . 
the  same  charge  against  each  other  :  the  other  in  which  they 
biing  different  charges.     The  case  i:i  similar  with  regard  to . 


5.  When  the  nature  §  of  the  cause  has  been  determined,  we 
shall  then  have  to  consider,  whether  the  fact,  which  is  made  a  , 
charge  by  the  accuser  against  the  defendant,  is   to  be  denied, || 

*  Aj)  in  the  trial  reapBoting  two  legitimate  aons  and  one  ill^tiniata, 
0.  e,  aect.  95.     Tumeliut. 
t  Hence  it  fa  evident  that  the  contimivirj  did  not  alt  in  ttie  fonim. 

I  When  the  Boouier  olaimn  one  thing  from  tiie  defendiint,  nnd  tlja 
defendMit  Mother  thing  from  the  accuser.  The  Frenuh  term  ie  rrom- 
tetuion.     Cupperimicr. 

I  Gfrtu  ca«KB.]  That  is,  what  kind  ot  }udiei'' ''  "  ■  '—  

do.-*  not  here  refer  to  tlie  tlinHfuld  divieion  int 
ptire,  rnd  jadiois]      Cnpprrnnur.^ 
ainfilialit,  m/aelL  jucctlio. 


&  1 


or  to  be  justified,*  or  to  be  called  by  aQotber  nameit  or  to  ba 
deluded  {  from  that  pEirticukr  sort  of  prooesB.  Bj  Hat 
means  the  states  of  causes  are  determined. 


CHAPTER  XL 


Hermagorwi'B  method  of  proi 
mgda  of  defence,  4-    " 
OF  Bubstanco  of  tlu 


The  p. 


^  ;  the  qneation,   S   1 — S, 
it^for  deciaion,  J,  8.     The  grouad 


The  question  and  the  point  for 
dwiBion  day  be  conjoined  or  eeporata,  according  to  the  luhtare  of 
the  cause,  10— IT.  Opinions  of  Cicsro,  18—20,  Hennagoraa  too 
fond  of  nice  Bubdivisiana,  21—25.  Uethod  of  Tbeodonu,  26,  27. 
Conal  union,  2B. 

1.  When  these  matters  are  settled,  Hennagoras  thinkstbat 
ire  must  next  consider  what  is  the  qutsiion.  the  mode  ofdefeuet,\ 
the  paint  for  jjidgmeni.W  the  ffu^xo'iTT  orpoint  "  containing"  ihi 
accusation,  or,  as  some  call  it  it,  thet  jirmamentum,  or  "fouuia- 
tien  "  of  the  cause. 

Queslian,io  itamaregeneral  sense,  is  understood  to  mean  eTetf' 
thing  on  which  two  or  wore  plausible  opinions  maj  be  advanced, 
2.  But  in  regard  to  judicial  matters,  it  is  to  be  taken  i 
senses ;  one,  when  we  say  that  a  cause  involves  several  qnei' 
tioQS,  among  which  we  include  even  those  of  least  importKHw; 
the  other,  when  we  mean  the  great  question  on  which  a 
turns.  It  is  of  the  second  that  I  now  speak,  and  it  is  fiom 
this  that  the  sfa/e  has  its  origin :  Mai  a  thing  been  donet** 
ff hat  has  been  rfone  7tt  Haa  it  been  justifiably  donel',^ 
These  interrogatories  Hennagoras,  ApoUodorus,  and  mtoj 
other  writers,  call  properly  questions;  Theodoras, as  lobserredj! 

■  Statu4  qualilalii. 

t  Sttttvt  d/finitimu. 

X  SatJa  trandatiina. 
I         9  Batio.'l  "Mojen  ds  d^fenee."    Oedopi.     Ratio  cM   jud  id, 
j      faelvm  ase  contlat,  d^endilur  ;  eect  4, 

II  Judicatio.]  Ti  •:piv6fiivov,  the  point  oD  which  the  juijgei  blT*  It 
pronounce  a  derauon.     Capperonicr. 

t  (h^d  mmtinel  acmgalumem.     Auct.  ad  HBrenii.  i.  16. 

**  Slalai  eonjeWBroiw, 

-ti-  Shunt  d^finitivai, 

H  Stalta  gwxUtalit. 

h  C.  6.  Bect.2,5;'SQHaecflect.  26  if  thii  i^iutor. 
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terma  them  general  headt,  and  the  miaor  questions,  or  those 
dependent  on  them,  special  heads ;  aa  it  admitted  that  one 
qQestion  ma;  arise  from  another  question,  and  that  a  species* 
may  be  divided  into  epeciea.  4.  This  principal  question  of 
«11,  then,  thej  call  the  tflTtifi.a..A.l^i.^4.(.^'-- 

The  mode  of  defence  is  that  process  by  which  what  ia 
admitted  to  have  been  done  is  justified.  To  exemplify  it,  why 
should  I  not  use  that  instance  which  almost  all  writers  have 
adopted?  Orestes  killed  his  mother:  this  is  admitted;  he 
saye  that  he  killed  her  justly  :  the  state  will  then  be  that  of 
quality  ;  the  question,  Whether  he  killed  her  justly  :  the  ground 
of  defence  will  be  that  Clytemnestra  killed  her  husband,  the 
father  of  Orestes:  this  is  aJled  the  oitiov.  ,'  ■  ....*■  J 

The  point  for  judgment,  the  x^ivi/j-tvov,  will  be,  in  this  case, 
whether  even  a  mother  guilty  of  such  a  crime  ought  to  be  killed 
by  her  son. 

S.  Some  have  made  a  distinction  between  alr/ov  and  euVi'ct, 
miiTring  tbei  first  signify  the  cause  for  which  a  trial  becomes 
necessary,  as  the  killing  of  Clytemnestra ;  the  second,  the 
ground  on  which  the  deed  is  justified,  as  the  killing  of  Aga- 
memnon. But  such  haa  been  the  disagreement  as  to  the 
sense  of  these  words,  that  some  call  airia  the  cause  of  the 
trial,  and  a'ritt  the  cause  of  the  deed,  while  others  use  them 
m  senses  exactly  contrary.  Among  the  Latins  some  have 
adopted  the  terms  inititan,  "  commencement,"  and  ratio, 
"reason;"  some  include  both  under  the  same  term.  f<. 
Cause  also  appears  to  arise  from  cause,  alritr  i^  airiou,  as. 
Clytemnestra  killed  Agamemnon  because  he  had  sacrificed  their 
eenmon  daughter,  and  brought  home  a  captive  as  his  concubine. 
The  same  authors  are  of  opinion  that  in  one  question  there 
may  be  several  grounds  of  defence  ;  as,  for  example,  if  Orestes 
adds  another  cause  far  having  killed  his  mother,  namely,  that 
he  teas  forced  to  obey  an  oracle;  and  that,  whatever  number 
of  causes  for  the  deed  roa^  he  alleged,  there  are  the  same 
nmober  of  points  for  judgment ;  as  it  will  also  be  a  point  for 
judgment  teheiher  he  ought  to  have  obeyed  the  oracle.  T.  But 
even  one  allied  cause  for  a  deed  may.  as  I  conceive,  give  rise 
to  several  questions  and  points  for  judgment ;  as  in  the  case 

*  LogicUnB  divide  a  epecies  into  tadividuala.  but  den;  ttut  it  can 
be  divided  into  other  Ep«o)es,  unless  it  be  put  in  the  ei'jiee  of  ^er 
....  is  which  HBOae  Quintiliau  eeems  to  uee  it  nere.     Segius. 
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of  the  man,  wbu,  after  lie  had  killed  his  wife  on  catching  heiin 
adultery,  subsequentl;  killed  tbe  adulterer,  who  at  first  cacaped, 
ia  the  forum;  for  the  alleged  cause  for  the  deed  iabutone,/f* 
mas  an  advlterer  i  but  several  questions  and  points  for  jodg- 
meiit  may  arise,  as  lehether  it  was  lauful  to  kill  hini  at  that 
lime,  or  in  that  place.  B,  But  as,  when  there  are  aereral 
questions,  and  all  have  their  statjis,  there  ia  yet  but  one  BUtfi 
in  the  cauae  to  which  everything  is  referred,  so  there  ia  bal 
one  proper  point  for  judgment,  on  which  the  decision  ia 
pronounced. 

9.  As  to  the  mtix»r,  (which,  aa  I  said,  some  call  coatiaexi, 
oUaem  frmamenium,  and  Cicero  *  the  strongest  argument  oj  (A* 
defender,  and  the  fittest  paint  for  at^udication,)  some  regud 
it  88  that  after  which  nothing  retnaina  to  be  aacertained ;  sobm, 
aa  that  which  is  the  strongest  point  for  adjudication.  10.  The 
reason  of  the  deed  is  not  a  point  for  consideration  in  allcaoaea; 
for  what  reason  for  the  deed  need  be  sought,  when  the  deed  is 
altogether  denied  ?  But  when  the  reason  of  the  deed  is  aa 
object  of  consideration,  thej  deny  that  the  ultimate  point  for 
decision  rests  on  the  same  ground  as  the  first  question ;  an 
observation  which  Cicero  makea  both  in  his  Rheloriea  i  mi 
his  Partitiones.X  11.  For,  when  it  is  said,  It  aaa  done;  it 
mas  not  done  ;  teas  it  done  1  the  question  rests  on  conjecture, 
and  the  judication  rests  on  the  same  ground  as  the  question, 
because  the  first  question  and  the  ultimate  decisioti  are  about 
the  same  point.  But  when  it  ia  said,  Orestes  killed  his  matheri 
he  killed  her  justly  ;  no,  hut  unjustlg ;  did  he  kili  htr  jtadyi 
the  question  rests  on  the  consideration  of  quality  ;  but  this  is 
not  yet  the  point  for  decision.  When  then  will  it  be  ?  AftK 
the  statement.  She  had  killed  my  father ;  but  yov  oVighi  Wi, 
therefore,  to  have  hilled  yoitr  mother;  ought  Orestes  to  ibOH 
killed  her  1  here  ia  the  point  for  decision,  li.  The  tundsr 
mental  point  of  the  defence  I  will  give  in  the  words  of  Cieeiti} 
himself;  "  if  Orestes  were  inclined  to  say  that  the  dispoailJOEL 
of  his  mother  towards  his  father,  towards  himself  and  hit 
sisters,  towards  his  kingdom,  and  towards  the  reputatjon  of 
hia  nice  and  famOy,  had  been  of  such  a  nature  that  her  childiBU 
felt  of  all  people  most  obliged  to  infUct  punishment  on 
her,"  13.  Others  also  use  such  examples  as  these  l  the  law 
says,  let  him  who  has   exhausted  his  jialrirnony  not  he  aSaati 
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lu  address  the  people;  but  the  defendant  exhausted  his  upon 
publie  works;  and  the  question  then  is,  whether  whoever  has 
exhausted  his  patrimony  is  not  to  be  alloieed  ;  and  the  poiat 
for  judgment,  whether  he  mho  has  exhausted  bis  patrimony  in 
inch  a  aay  is  not  to  be  allowed.  14.  Or  the  case  of  the 
Aunmcan  soldier,*  who  killed  the  tribune  Cains  Lusiua,  when 
he  made  dishonourable  advances  to  him,  in  nhich  the  question 
is,  whether  he  killed  him  justly  ;  the  ground  of  defence,  that  he 
made  dishonourable  advances ;  the  point  for  judgment,  whether 
it  were  lawful  for  a  person  to  be  killed  uneondemned ;  whether 
it  were  lamfulfor  a  tribune  to   be  killed  by  a  soldier. 

15,  Somettlsoregardthequestion,  osiaoneifafe.andthepoiDt 
for  decision  in  another :  the  qucatjou  whether  Milo  did  right  in 
ktlUng  Clodius,iB  in  (he  state  of  quality ;t  the  point  for  decision, 
tehether  Clodius  lay  inwait  for  Milo,  isinthejioieof  conjecture. J 
16.  The;  sa;  also  that  a  cause  often  strays  into  some  matter 
which  does  not  properly  belong  to  the  question,  and  on  which 
the  decision  is  pronounced,  I  am  not  at  all  of  their  opinion  ;  for 
the  question,  for  instance,  whether  every  man  who  has  exhausted 
kit  patrimony  is  forbidden  to  address  the  people,  must  have  its 
deciaion  ;  aud,  therefore,  the  question  and  the  point  for  decision 
will  not  be  different ;  but  there  will  be  more  than  one  ques- 
tion, and  more  than  one  point  for  decision.  17.  In  the  cuse  of 
Milo,  too,  ia  not  the  question  of  fact  considered  with  reference 
to  the  question  of  qu^ity  ?  for  if  Clodius  lay  in  wait,  it  follows 
ihat  he  was  justly  killed.  But  when  the  cause  goes  into  soma 
other  matter,  and  recedes  from  the  question  which  was  first 
proposed,  the  question  will  he  in  the  state  in  which  the  point 
kit  decision  is. 

18,  Eespecting  these  matters  even  Cicero  is  in  some  degree  at 
variance  with  himself;  for  in  his  Rhetorica,  as  I  said  above,§ 
te  has  followed  Heraiagoroa ;  in  his   Topics,]]  he  espresses 

■  The  Btory  is  noticed  by  Ciceru,  Pro  Mil.  o.  4,  and  Vol.  Max.  vi  1, 
IS,  and  IB  related  a,t  leDgth.  by  Plutarch  in  hie  Life  of  Msrius.  Flutarch 
CoUb  tba  Bqldisr  Treboniua;  Taleriue  ealU  Mm  Caiua  FlotiuB.  It  is 
*]ao  meDtioned  in  the  third  of  tlie  declomaticmB  attributed  to  Quia- 
tilian.  Of  what  cooucr;  the  soldier  was  a  native  no  otitet  author 
mpetaSiea.    Spatding. 

f  QuestioD  of  right,  i 

t  QaestioD  of  fact. 
I      i  C.  a,  B«ct.  £0.  I 


I 

L 


HS  QUINTILIAN.  ^nt 

himself  of  opinioD  that  the  xiiti/inoy,  the  point  of  judgment,  il 
the  oonaiderBtion  arifling  from  the  stale  ;  and  in  addressing  Tre- 
batius,  a  lawyer  of  his  time,  be  calls  it  the  point  about  which 
Ike  discuiaion  is,  and  terras  the  particulara  in  which  Chit 
point  IB  contained  conlinenlia,  the  "containing  particulais ;" 
the  Jirmamenia,  "  lupports"  at  it  were  of  the  defence,  withal 
which  there  would  be  no  defence  at  all.  1 9.  But  in  hia  Partiliotiu 
OraloTtW*  he  calls  the  ^rrnainenfuni  that  which  is  oppoaei' 
the  defence ;  becauae  the  eonlinent,  the  "  containing  point,"  i 
is  the  first  thing,  is  advanced  b;  the  accuser :  while  the  ri 
"  mode  of  defence,"  proceeds  from  the  defendant ;  and  fnm 
the  opposition  of  the  ratio  and  _;ima»im(um  arises  the  question 
for  decision. 

Those  authors,  therefore,  have  settled  the  matter  moie 
iudiciouslj  and  concisely,  who  have  made  the  slate,  and  tho 
ccmtaining  point,  and  the  questirm  for  decision,  to  be  all  tli« 
same,  and  have  pronounced  the  containing  point  to  he  llal 
without  which  there  would  be  no  discnssion.  SH.  In  thia 
"cont^ning  point"  thej  seem  to  me  to  have  included  both 
allegations,  that  Orestes  kiUed  his  mother,  and  that  Clyttin- 
tieitra  killed  Agamemnon.  The  same  writers  think  that  Am 
etate  and  the  point  for  judgment  always  concur  ;  and  indeed 
an;  other  opiuton  would  have  been  at  variance  with  tbeir 

■21.  But  thia  studied  subtilty  about  names  of  things  iebat 
ostentatious  labour,  and  has  onl;  been  noticed  by  me  that  I 
might  not  appear  to  have  given  too  little  consideration  tt 
work  which  1  have  taken  in  hand ;  but  a  master  who  teachu 
without  affectation  need  not  s])1it  his  mode  of  teaching  into 
aach  minute  disiinctiona.  3S.  Excessive  subdivision  is  a  bult 
into  which  man;  rhetoricians  have  fallen,  and  espedall;  Her- 
magoras,  a  man  oiherwiee  of  great  sagacit;,  and  deserving  ol 
admiration  on  man;  accounts,  and  censurable  only  for  tt' 
anxious  diligence,  so  that  even  what  we  blame  in  him  is  n 
unworlh;  of  some  degree  of  commendation.  83.  But  the  fij 
which  I  follow  is  far  shorter,  and  for  that  reason  plainer,  ud 
will  neither  fatigue  the  learner  with  long  windings,  nor  I 
vate  the  bod;  of  his  language  by  portioning  it  out  into  mi 
particulars.t     For  he  who  sees  what  point  it  is  that « 

•  C.  29. 
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into  coutroversj ;  what  the  opposite  side  wishes  Wi  do  with 
r^ord  to  it.  and  b;  what  meaos  ;  what  his  own  aide  baa  to 
do,  (a  particular  especially  to  be  regarded,)  cannot  be  without 
a  full  understanding  of  all  the  matters  on  which  I  have  just 
spoken.  34.  Nor  can  there,  we  may  say,  be  any  person,  uot 
utterly  devoid  of  aenae,  and  a  stranger  to  all  practice  in 
pleading,  that  does  not  know  what  it  is  that  gives  rise  to  a 
discusaion,  (which  is  called  by  the  rhetoricians  the  caiue  and 
the  containing  point,)  what  is  the  question  between  two 
parties,  and  on  what  point  judgment  must  be  given  ;  which 
three  things  are  indeed  all  the  same ;  for  the  subject  of  the 
question  is  that  which  cornea  into  controversy,  and  judgment 
is  given  respecting  that  which  is  the  subject  of  the  question. 

Q6.  But  we  do  not  perpetually  keep  our  attention  fixed  on 
these  matters,  but,  moved  with  the  deaire  of  obtaining  praise 
by  whatever  means,  or  carried  away  with  the  pleasure  of 
epeaking,  we  allow  ourselves  to  wander  from  our  subject ;  since 
matter  without  the  cause  is  alwaya  more  abundant  than  within 
it,  for  in  the  controversy  itself  there  is  indeed  comparatively 
little,  and  everything  else  is  beyond  its  limits  ;  and,  in  the  one 
case,  we  speak  only  of  matters  in  which  we  have  been  in- 
structed, in  the  other,  on  whatever  we  please.  26.  Nor  is  it 
so  mach  to  he  charged  upon  ouraelves  that  we  ahould  discover 
the  question,  the  containing  point,  and  tite  point  for  judgment, 
(for  to  discover  them  is  easy,)  as  that  we  should  alwaya  look 
steadily  to  our  object,  or  at  least,  if  we  digress  from  it,  should 
recover  eight  of  it,  lest,  while  we  are  striving  for  applause,  our 
anus  should  drop  from  our  grasp. 

27.  The  school  of  Theodorua,  as  I  said,*  distinguiahes 
every  thing  into  heads  ;  under  which  term  several  particulara 
are  comprehended.  Under  the  first  only  the  main  question, 
the  same  as  the  state ;  under  the  next,  other  questions,  which 
refer  to  the  main  question  ;  under  the  ihird,  the  proposition 
with  its  proofs.  The  word  is  used  in  the  same  sense  in  which 
we  say  eaptct  rei  est,  "  it  is  the  bead  of  the  business ;"  in 
Menander,*  m^aKaiot  isri.  But,  in  general,  whatever  is  to  be 
proved  will  be  a  head,  whether  of  greater  or  lesser  importance. 
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28.  Since  I  have  now  set  forth,  even  more  circumstAntially 
than  was  requisite,  what  is  taught  on  these  points  by  the 
writers  of  books  on  rhetoric ;  and  since  I  have  sdready*  speci- 
fied the  several  parts  of  judicial  causes,  my  next  book  shall 
treat  ci  proem*  or  exordia. 

•a  9. 
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>^  gruidBOIlB  of  the  sisteF  oF  Domitian  committed  to 
(Jujiitilian  ;  b,  new  motive  for  core  in  composing  I 

prooeedB  to  Bpeak  of  the  eiocdium  of  a  Bpeeoh,  the 

acts,  the  proo^  the  refutatioa  of  adverae  Etllegatioua, 


1.  Afteb  fioisbing,  my  dear  Marcellus  Victor,  the  third 
Hok  of  the  work  dedicated  to  ;ou,  and  completing  aJxiut  the 
'■ftorth  port  of  my  task,  a  motive  for  fresh  diligence,  and  deeper  ' 
niicitude  as  to  the  judgment  thut  I  may  deserve  from  ths 
public,  have  occurred  to  me.  Hitherto  we  were  but.  uompar- 
ing  studies,  as  it  were,  between  ourselves ;  and  if  my  method 
lion  waa  but  little  approved  by  others,  I  thought  ray- 
self  likely  to  be  quite  contented  with  oui  domestic  advantage, 
g  it  sufficient  to  regulate  the  educatiou  of  yom'  bod  and 
a.  S.  But  since  Domitiau  Augustus  has  vouchaafed 
me  the  charge  of  his  sister's  grandsons,*  1  should  not  auffi- 
aiently  feel  the  honour  of  his  divine  judgment,t  if  I  were  not 
o  estimate  the  greatness  of  my  undertaking  as  proportioned 
to  this  distinction.  3,  For  what  pains  can  I  spare  in  the  culti- 
vation of  the  morals  of  youth,  in  order  that  the  moat  upright 
af  censors  [  may  have  reaaon  to  approve  them  ?  Or  in  pro- 
moting their  studies,  that  I  may  not  bo  found  to  have  disap- 
pointed, in  this  respect,  the  eiipectations  of  a  prince  most 
eniinent,  not  only  in  other  accomplishments,  but  also  in  elo- 
quence?     4.  And  if  no  one  is  surprised  that  the  greatest 

*  They  ware  tha  soOB  of  FlaviuB  Clemeos  aad  Domltilla.  the  giaud- 
daughMr  of  VespKaiau,  who  was  tbe  daughter  of  BUother  DotnitiUa, 
the  dster  ot  Domitian  ;  the  name  of  the  latter  Domitilla'e  husband  ia 
unknown.  See  Suet.  Dora.  o.  15 ;  Dion.  CasB,  p.  1112,  ed.  Heim. 
Raiding. 

t  Similar  adulation  ia  bestowed  by  Velleiua  Paterculna  on  Tiberina, 
u.  94,  ](I4,  123.  Domitiaa  aBaiimcd  to  himself  the  titles  of  Domirait 
and  Aw,  as  ia  related  by  Suetoniua,  Dom.  c.  13.  See  also  Uartisl, 
Ep.  T.  81 ;  I.  T2  i  m.  12,  Ifi,  B,  10.  See  Barthiua  ad  Stat.  Sjlv,  L  I. 
62.     Spaldiag. 

i  Sanciiaimiu  cmuor.]  Domitian  was  the  first  of  the  Roman  em»-  i 
rors  that  aaaumed  the  title  of  supreme  cenaor;  see  Dion.  Cva.  lib.  J 
Izvii.  p.  1101,  ed.  Reim.     On  some  coiua  he  is  atjloi  ttnior  perftMnt. 
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poots  have  often  invoked  tlie  Muses,  not  only  at  the  beginnirq 
of  their  works,  but,  on  Eidvanciiig  in  their  course,  and  arrirlDg 
at  Home  point  of  great  iraportanoe,  have  renewed  their  addresaea, 
and  uaed  as  it  were  fresh  aolicitationa,  6,  I  mj^Helf  shall  sarelj 
be  pardoned  also,  if  I  now  do  that  which  I  omitted  to  do  nheii 
I  entered  on  my  subject,  and  call  all  the  deities  to  my  aid. 
and  especially  him  than  whom  there  is  no  deity  more  auspicious 
or  more  peculiarly  favourable  to  learning ;  in  order  that  he  may 
inspire  me  with  ability  proportioned  to  the  expectation  which 
be  has  raised  of  me,  may  propitiously  and  kindly  support  nH, 
and  render  me  in  reality  such  as  he  has  supposed  me  to  be. 

fi.  For  such  devotional  feeling,  this,  though  my  grcfttast,  is 
not  my  only  reason  ;  for  besides,  as  my  work  advances,  the 
parts  on  which  I  am  entering  are  more  important  uid 
more  difficult  than  those  which  have  preceded  ^tn,  it 
ia  now  to  be  shown,  in  the  next  place,  what  is  the  prouu 
of  judicial  cmtses,  which  are  extremely  numerous  and  diver 
fflfied;  what  is  the  purpose  of  the  exordium;  what  is  tlis 
proper  form  of  a  ilntemenl  of  facts ;  what  constitutes  the/ww 
of  proofs,  either  when  we  confirm  our  own  assertions,  or  ove^ 
tiirow  those  of  our  adversary ;  and  what  is  the  power  of  a  pero- 
ration, either  when  the  memory  of  the  j  udge  is  to  be  refreshri 
by  a  short  recapitulation,  or  when,  what  is  far  the  most  eSee- 
tive,  his  feelings  are  to  be  excited.  7.  On  these  particulars,  same 
authors,  as  if  they  dreaded  the  weight  of  the  whole  in  a  body, 
have  preferred  to  write  separately,  and  even  thus  have  published 
several  books  on  each  of  them ;  while  I.  having  ventured  to 
embrace  them  all,  see  before  me  a  labour  almost  boundless, 
and  am  oppressed  with  the  very  thought  of  the  task  which  I 
have  undertaken.  But,  as  I  have  begun,  I  must  persevere: 
and,  if  I  fail  in  strength,  must  nevertheless  proceed  vitli 
courage. 
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■  at] 

^^Kttpmlogy  of  the  word  proem,  S  1 — 3.     An  etroneaue  practice  in  th* 

^^^V    idlDolB  and  in  the  fonini.  1.     Object  of  the  proem  or  exordium,  S. 

^^H    How  the  good  will  and  attentioa  of  the  judge  mu;  he  guned  by 

^^H    Blliieion   to   different  chancten  concerned  in  the  cuuae.  S — 19. 

^^^r    Farther  observatloDB  on   the  same   Buhjeet.  'iO  -27.     DiOte«iic« 

^^^     between  the  exordiuni  and  the  oonclUBion,  SS,  29.    Matters  oou- 

9  Eerted  with  the  cboraotera  and  the  cause  to  be  congidered,  30— 3i 

I  Solicitude  to  be ahowD  bv  the  pleader;  brevity  to  be  promised; 

I  fumurata  dinsion  of  matter  to  be  made.  33— 3a     To  conciliate 

I  the  Judge  muat  be  the  pleader's  constant  object  throughoat  hia 

I  JTieech,  87—39.     Five  kinds  of  cnDsea,  40—41.     Some  make  two 

I  parposeg  of  a  proem,  proposition  and  inainuation ;  the  latter  more 

easy  for  the  advocate  than  for  his  clirat,  42—49.    An  unnBcessary 

rule  of  the  Apollodoreana,  £0.  61.     Points  to  be  regarded  in  the 

exordium,  S2— 60.    The  speaker's  memory  must  not  fail  him  in 

it,  61.    Its  length  must  be  praportioned  to  the  cause,  62.    Whether 

spoatropha,  and  other  figures  of  apeeoh,  may  be  used  in  it,  83 — 71. 

Whether  a  formal  exordium  ia  always  necessary,  72 — 15.   Mode  of 

tranaitiou  to  the  atatement  of  fact^  7fl— TS. 

1.  That  which  is  called  the  beginning,  or  txardium  in  Latin, 
the  Greeks  seem  with  greaUir  reason  to  have  termed  the 
TJooj/UiO' :  for  b;  our  writers  is  signified  only  a  commencement, 
ImttbeGreeltrhetorieianBplainlyBbowthat  this  ia  the  part  pra- 
[iminftry  to  the  entranoe  oa  the  eubject  on  which  the  orator  is 
10  Bpeak.  3.  For  ivhcther  it  be  because  o7jU<i  aignifies  a  tune, 
sad  players  on  the  lyre  *  have  called  the  short  prelude  that 
they  execute,  for  the  purpose  of  conciliating  favour,  before  they 
eQter  upon  the  regular  contest  for  the  prize,t  a  proamium, 
ontors,  in  consequence,  have  distinguished  the  address  which 
they  make  to  gain  the  good  will  of  the  judges,  before  they  com- 
Toence  their  pleading,  by  the  same  appellaiion ;  3.  or  whether. 
because  the  Greeks  call  a  icay  eJ/ioi,  it  became  a  practice  to  call 
itiat  a  proamium  which  precedes  the  entrance  on  a  sutgect ;  it 
,  is  certainly  the  proeHi,  or  exordium,  that  produces  a  good  effect 
I  on  the  judge  before  he  understands  what  the  cause  is  ;  and  we  J 
r  act  erroneously  in  the  schools,  in  using  exordia  of  such  a  natuiv 

"  Aiistot  Rhet.  iii.  14,  l. 

+  ie(B(«jnHB  certamm,]  Some  read  carmen,  observeB  Rollin.  Spald. 
ing  sBya  that  he  met  with  carmen  in  the  teit  only  of  one  manaacript. 
I>ut  saw  it  in  the  margin  of  some  othen.  "It  is  the  dyiv  that  ia 
tneni.t,  in  wliich  they  cgnteDd<;d  lor  the  honour  and  reward  of  skiU. 
Eumplu  areDumerans;  soa,  e.g.  Suvicn.  Nei'.  c.  12,  22,  28,'     QetOK. 
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aa  if  the  judge  was  tboroiigblj  acquainted  mth  the  cause,  i. 
The  liberty  taken  in  this  respect  ariBes  A:om  the  circuinatance 
that  the  usual  idea  of  the  cause  *  is  given  previous  to  the  com- 
nteaoement  of  the  declamation.  Such  kind  of  exordia  ma; 
be  adopted  indeed  in  the  forum  in  second  proceeses,  but 
in  a  Jint  process  \  seldom  or  ever,  unless  we  chance  to 
plead  before  a  judge  to  whom  the  matter  has  become  knowu 
from  some  other  quarter. 

5  In  giving  an  exordium  at  all  there  is  no  other  object  bnl 
to  prepare  the  hearer  to  listen  to  uh  more  readily  in  die  sub- 
sequent partH  of  our  pleading.  This  object,  as  is  agraed 
among  most  authors,  is  principally  effected  by  three  meaua, 
by  securing  his  good  teill  and  attmttion,  and  by  rendering  ]m 
deiirtus  of  further  information  ;  not  that  these  ends  are  not 
to  be  kept  in  view  throughout  the  whole  pleading,  but  because 
they  are  pre-eminently  necessary  at  the  commencement,  whea 
we  gain  admission  as  it  were  into  the  mind  of  the  judge  in 
order  to  penetrate  still  farther  into  it. 

6.  Ae  to  good  will,  we  either  gain  it  from  persons  connectad 
with  the  cause,  or  have  it  from  the  cause  itself.  But  in  respect 
to  persons,  regard  is  not  to  ^  had  to  thme  only,  (as  most  the' 
toricians  have  supposed,)  Uie  p7uM.eiitoT,  the  defendant,  and  the 
judge ;  for  the  esordium  sometimes  takes  its  complexion  from 
the  character  of  the  pleader  ;  and  though  he  speaks  sparin^j 
and  modestly  concerning  Itimself,  yet.  if  be  be  deemed  a  gotd 
man,  much  influence,  in  reference  to  the  whole  cause,  may  de- 
pend on  tliat  consideratiou  ;  for  he  will  then  he  thought  to  brinj; 
10  the  support  of  his  party  not  merely,  the  zeal  of  an  advocnU, 
but  almost  the  testimony  of  a  witness.  7.  Let  him  be  regardaj 
as  coming  to  plead,  therefore,  from  being  induced  by  obligatioua 
of  kindred  or  friendship,  or  above  all,  if  it  be  possible,  by  respect 
for  his  country,  or  for  some  strong  considerations  of  precedent, 
This,  without  doubt,  is  still  m^re  to  be  observed  by  the  pardeG 
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lit  unnjrB  ( 
deukmatioD,  u  in  thou 
1,  4.    Sf  aiding. 

f  S«undu  aciionihvt— prima  qitidem  rari,]  Sei^nda  actitntlt  sn 
sucb  SB  tbe  Ubri  leeunda  adtaaU  agHinat  yorm,  when,  sa  the  trill 
could  oot  he  brongbt  to  aa  end  at  once,  it  wu  adjourned  for  tluo 
days.  Not  that  this  tecmida  actio  reall;  toot  place  ;  but  Hudb  !•  tlit 
waj  Id  whiich  Cioero  rHpresoata  tba  aae.  Prima  oc  ' 
""1  9,  19.    ^aldi»g. 
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:hemselve3,  so  that  they  may  fieem  to  go  to  law  from  some 
importaut  and  honoural)le  motive,  or  even  from  necessity. 

8.  But  as  the  authority  of  the  apeaker  beeomes  thus  of  the 
btgheat  efftcacy,  if,  in  bis  undertaking  the  business,  all  suspi' 
don  of  meannesB,  or  hatred,  or  ambition,  be  far  removed  from 
him,  BO  it  is  a  sort  of  tacit  commendation  to  him.  if  he  represents 
himBelf  as  weak,  and  icferiur  in  abihty  to  those  acting  agcinst 
him,  a  practice  which  is  adopted  in  most  of  the  exordia  of 
ilessala.  9.  For  there  is  a  natural  feeling  in  behalf  of  those 
oppressed ;  and  a  conscientious  judge  most  willingly  listens  to 
ail  advocate  whom  he  does  not  suspect  of  any  design  to  draw 
hitn  from  justice.  Uencearose  that  dissembling  of  the  speakers 
(if  antiquity  to  conceal  their  eloquence,  so  extremely  different 
from  the  ostentation  of  our  times, 

10.  We  must  also  take  care  not  to  appear  iruoltnt,  malig- 
luaa,  overbeariny,  ui  reproachful  towards  any  man  or  body  of 
men,  especially  such  as  cannot  be  wounded  without  exciting 
an  unfavourable  feeling  in  the  judge.  11.  That  nothing 
ebould  be  said  against  the  judge  himself,  not  only  openly,  but 
nothing  even  tlmt  can  be  understood  as  adverse  to  him,  it 
would  be  foolish  in  me  to  advise,  if  such  things  did  not  some- 
times take  place. 

The  character  of  the  advocate  for  the  opposite  parti/  may 
suraetimes  afibrd  us  matter  for  au  exordium  ;  if  we  speak  of 
him  sometimes  witb  lionour,  making  it  appear  that  we  fear 
his  eloquence  and  influence,  so  as  to  render  them  objects  of 
Kuspicion  to  the  judge ;  or  sometimes,  though  very  rarely,  with. 
contempt,  as  Asinius  Pollio,  in  pleading  for  the  heirs  of 
Urbinia,*  enumerates  the  choice  of  Labienus  as  advocate  for 
the  opposite  party  among  the  proofs  of  the  badness  of  their 
cause.  13.  Cornelius  Celsus  denies  that  such  remarks  consti- 
tute exordia,  as  having  no  relation  to  the  cause :  I,  bowevei'. 
am  led  to  form  a  contrary  opinion,  not  only  liy  the  autboriiy 

*  To  the  enmit;  between  ABiniua  Pollio  and  Labtenoa  I  have 
•llnded  on  1  6,  B.  The  Urbmian  ease,  ne  far  aa  it  aid  be  understooil 
from  two  other  paanagea  in  whicli  it  ia  noticed,  (vii.  2,  B,  28,)  wm  of  the 
allowing  nature  :  Certain  pflraonB,  who,  reeting  their  claiiuB  either  on 

1  will  or  on  relationahip,  aonght  to  get  poseeuion  of  the  property  i>! 

0rbtnia,  were  opposed  hy  Clusiniua  Figului,  whom  the  daimanU 
^eoUred  to  be  ■  elavo,  bis  rezd  name  beiag  Sosipater ;   and   whose 

gtuicuiter  Pollio  tried  to  depreciate  hy  remarking  od  Mb  oonnenion' 
irith  a  man  so  unprincipled  aa  liabienas.     Camp.  iiL  1,  13.     Sjialdiny, 
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of  the  greatest  authors,  t>ut  ()ecause  t  constcter,  for  my  own 
part,  chat  whatever  relates  to  the  pleader  uf  the  cause  relates 
to  the  cause  itself;  since  it  is  but  oatural  that  judges  should 
be  more  incliued  w  beheve  those  whom  tfcey  are  more  mclined 
to  hear. 

1 3.  As  to  the  character  of  the  prosecutor,  it  may  be  treated 
in  various  ivays  ;  soiuetimes  his  worth  may  be  asserted,  some- 
times his  weakness  coinmeuded  to  notice.  Sometimes  a  state- 
ment of  his  merits  may  be  proper,  when  a  pleader  may  speak 
nith  less  reserve  in  praise  of  another's  worth  than  he  would  in 
that  of  his  own.  Sex,  age,  condition,  are  of  great  influence, 
as  in  the  case  of  women,  old  men,  or  wards,  when  they  pi 
in  the  character  of  wives,  parents,  or  children.  14.  Commi 
eeralion  alone,  indeed,  has  effect  even  upon  a  right-minded 
judge,  fiut  euch  matters  are  to  be  lightly  touched,  end  Dot 
exhausted,  in  an  exordium. 

The  character  of  the  adversary  is  commonly  attacked  w 
references  to  topics  of  a  similar  nature,  but  directed  against 
him ;  for  on  the  powerful  envy  must  be  shown  to  attend,  on 
the  mean  and  abject,  contempt ;  oa  the  base  and  criminal, 
hatred  ;  three  qualities  that  have  great  power  in  alienating  the 
favour  of  the  judges.  16.  Nor  is  it  enough  merely  to  state 
such  particulars,  (for  this  is  in  the  power  even  of  the  ignorant,) 
but  most  of  them  must  be  magnified  or  exteauated,  as  may 
be  expedient;  for  to  give  effect  t«  them  is  the  business  of  the 
orator ;  the  mere  eipression  of  them  may  be  inherent  in 
cause  itself. 

1 6.  The  favour  of  the  judge  wp  shall  conciliate,  not  merely 
by  offering  him  praise,  (which  onght  indeed  to  be  given  with 
moderation,  though  it  is  to  be  remembered  at  the  same  time, 
that  the  privilege  of  offering  it  is  common  to  both  parties,)  bat 
by  turning  his  praises  to  the  advantage  of  our  cause,  appeah'ng, 
in  behalf  of  the  noble  to  his  dignified  station,  in  behalf  of  the 
humble  to  his  justice,  in  behalf  of  the  unfortwuiU  to  his  pity, 
in  behalf  of  the  injured  to  bis  severity ;  and  using  similar 
appeals  in  other  cases.  1 7.  I  should  wish  also,  if  possible,  tc 
know  the  character  of  the  judge,  for,  according  as  it  may  be 
violent,  gentle,  obliging,  grave,  austere,  or  easy,  it  will  be 
proper  to  make  his  feelings  subservient  to  our  cause  where  they 
fait  in  vrith  it,  and  to  soften  them  where  they  are  repugnant  Xa  iL 
18.  But  it  BOmetimea  happens,  also,  that  he  who  eits  H 
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dge  is  either  our  enemy  or  the  friend  of  our  opponent,  a 
rcumstance  which  ot^ht  to  claim  tlie  sttentiun  of  both  aides, 
It  more  particularly,  perhaps,  of  that  to  which  the  judge 
ems  to  incline.  For  there  is  sometimes,  in  unprincipled 
dges,"  a  foolish  propensity  to  give  eeatenca  against  their 
ends,  or  in  favour  of  parties  with  whom  they  are  at  enmity, 
d  to  act  unjustly  that  they  may  not  seem  to  he  unjust. 
19.  8oiae  have  hcen  judges,  too,  in  their  own  causes.  I 
id,  for  instance,  in  the  books  of  observations  published  by 
ptimius.t  that  Cicero  was  engaged  in  a  cause  of  that  nature ; 
d  I  myself  pleaded  the  cause  of  Queen  Berenice|  before 
It  queen  herself.  In  this  case  the  mode  of  procedure  is 
nilor  to  that  in  those  which  I  have  just  mentioned ;  for  he 
iO  pleads  in  opposition  to  the  judge  exaggerates  the  coufi- 
ace  of  his  clieDt,  and  he  who  pleads  in  his  lavour  expresses 
prehension  of  feelings  of  delicacy  on  his  part,§  20.  Opi- 
ins,  moreover,  such  as  the  judge  may  appear  to  have  brought 
ii  him  in  favour  of  either  party  ||  are  to  he  overthrowji  or 
ablished.  Fear^  is  sometimes  to  be  removed  from  the 
nd  of  the  judge  ;  as  Cicero,  in  his  speech  for  Milo,  strore  to 
ivince  the  judges  that  they  were  not  to  think  the  arms  of 
mpey  arrayed  against  them  ;  and  sometimes  to  be  held  o»t  to 

'  Prarii  jitdieibiu  Aic  atabilu*,']  Aldus  reada  yraau*. 
t'  To  this  Septimioa  and  hia  work  do  other  writer  nppearB  to  make 
r  allusion.  .  .  .  The  cbuss  ib  which  Cicero  was  eugBfjeii  cannot  havs 
in  tike  an;  of  those  of  lue  pleading  with  wLich  we  are  acqtuiiiited, 
tboae  of  Ligariua,  Deiotarus,  MorcelluB,  (tu  wMuli  Turuebus  com- 
ta  it^)  for  tboBe  were  cauiieB  of  Cicsar  himself,  before  whom  the; 
re  pleaded.    Raiding, 

t  She  with  whom  TitUB  was  in  love,  and  to  whom  iie  even  promieed 
iriage,  but  wtu  obliged  to  send  her  awe.;  A'om  Rome  agunst  bia 
1  and  her  on-o ;  Suet.  Tit  o.  T,  She  was  the  daughter  of  the  elder 
rippa,  king  of  Jud»a,  and  widow  of  Herod,  her  own  uncle,  ting  of 
aids  in  Sjria.  As  ahe  twice  resided  at  Rome,  firat  in  the  reign  of 
■pnaiBji,  and  afterwards  la  that  of  Titufl,  when  ehe  Attempted  to 
ire  tiiat  prince's  aSecfeion  for  her,  abe  might  have  had  legal  disputea 
m  various  cnnsefi,  bnt  I  Und  no  ^uaiau  to  an;  ekewhere.  Raiding. 
t  The  orator  who  pleada  agaiost  the  judge,  boosts  of  the  confidenee 
his  part;  in  having  notbiag  to  fenr  (roai  the  judge,  though  he  is 

0  tlieir  eppiHient.  The  orator  who  is  on  the  judge's  side,  intimates 
fear  that  the  judge,  from  false  deltcau;,  maj  give  souteoce  against 

lueit,  though  lu8  cauae  ia  just.     BeUin, 

1  Pracipia.']  Pra  tUlerA  ymffe,  though  ha  ought  to  be  Btrictly  im. 
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them,  as  Cicero  acted  in  his  pleadings  againsl  Verres.*  21.  Bat 
of  the  two  modes  of  producing  fear  in  thejadgea,  the  one  ia 
common  and  well  receired,  when  ne  express  concern,  for  eS' 
ample,  that  the  Soman  people  may  fiot  think  unfavourably  oj 
tWi ;  or  that  their  privilege  of  sitting  as  judge*  may  not  ht 
tramf erred  from  thtm  to  another  bodij  ;'t  but  the  other  is  unusuil 
and  violent,  when  the  speEdcer  threatens  the  judges  with  t 
chaise  of  bribery ;  a  threat  which  it  is  certainly  saferto  address 
to  a  laigei  body  of  judges  than  to  a  small  one,  for  the  bad  are 
alarmed  and  the  good  pleaaed,  but  to  a  single  judge  I  should 
never  recommend  it  to  be  used,  unless  every  other  resource 
has  failed.  32.  But  should  necessity  drive  ug  to  it,  it  i» 
DO  part  of  oratorical  art,  any  more  than  tj]  appeal  from  the 
judgment  of  the  tribunal,  (though  an  appeal  is  often  advanta- 
geous,) or  to  impeach  ajui^e  before  he  gives  sentence;  for 
one  who  is  not  an  orator  may  threaten  and  denounce. 

23.  If  the  nature  of  the  cause  itself  afford  us  topics  Ibi  ooa- 
ciliating  the  judge,  it  will  be  proper,  above  all,  tjiat  such  of 
them  be  selected  for  introduction  into  the  exordium  as  miy 
appear  most  fevourable  to  our  object  On  this  head  Vilnius', 
is  in  error,  for  he  says  Theodorus  is  of  opinion  that  from  eveij 
question  in  the  cause  some  thought  may  be  selected  for  tbe 
exordium.  24.  Theodonis  does  not  say  this,  but  merely  ihtt 
the  judge  is  to  be  prepared  for  the  most  important  pointa ;  » 
precept  in  which  there  would  be  nothing  objectionable,  if  it 
did  not  enjoin  that  as  a  general  rule  which  every  pleading 
does  not  admit,  and  which  every  cause  does  not  require.  For 
when  ne  rise  to  open  the  case  on  behalf  of  the  prosecutor, 
n'hile  it  is  stilt  unknown  to  the  judge,  how  shall  we  bring 
forward  thoughts  from  every  question  ia  it?  Surely  the  sub- 
ji'ct  must  previously  be  stated.  Let  us  admit  that  some  ques- 
tions may  then  be  brought  forward,  (for  so  the  form  of  our 
pleading  sometimes  requires.)  but  niuat  we,  therefore,  bring 
forward  all  tlte  most  important  ones,  that  is,  the  whole  cause? 
If  so,  the  statement  of  facts  will  be  dispatched  in  the  esordinm. 

•  The  first  aelta  againat  TorTea,  which  is  whoUy  in  pUoe  of  in 
rEEjrdiuia,  aa  it  is  indeed  called  by  AacQniuB  Pedianus,  being  pr^ 
liuiinary  to  the  eismiaatioD  of  the  witnesses.     Spalding, 

f  From  the  aenatora  to  the  kQighte,  or  from  the  kniglits  to  tht 
■eDHtora;  chuogeB  Thidh  were  se>3rc[t  times  mb'         " 

:  III.  1, 21. 
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U5.  Or  if,  AB  frequectl;  happens,  the  cause  is  somewhat  difii- 
cult,  should  we  not  try  to  gaiii  the  goodwill  of  the  judge  in 
otherpartfl  of  the  pleadings,  and  not  present  the  bare  roughBesa 
of  every  point  to  his  mind  before  we  liave  attempted  to  incline 
it  in  our  favour?  If  such  matters  were  alwaje  rightly 
miuuiged  at  the  opening  of  a  speech,  there  would  be  no  need 
of  ecj  formal  exordium.  36.  At  times,  accordingly,  some  par- 
ticul^:^  which  may  be  of  great  effect  in  conciliating  the  favour 
of  the  judge,  may  be  previously*  introduced,  and  not  without 
advantage,  in  the  commencemeut. 

What  points,  agaiu,  are  likely  to  gain  us  favour  in  causes, 
it  is  not  necessary  for  me  to  enumerate  ;  for  they  will  be  mani- 
fest to  the  pleader,  when  he  uuderstanda  the  nature  of  a  cause ; 
and  all  particulars,  in  so  great  a  varieiy  of  suits,  cannot  possi- 
bly be  specified.  27.  Bat  as  it  is  for  the  service  of  a  ca'ase  to 
discover  and  amplify  its  favourable  points,  so  it  is  eitpedient  to 
refuU,  or  at  least  to  extenuate,  wlmtever  is  prejudiciaJ  to  it. 
Compassion  may  also  spring  from  the  nature  of  our  cause,  if 
we  have  suffered,  or  are  likely  to  suffer,  any  severe  misfortune. 

as.  Nor  am  I  inclined,  as  some  are.  to  think  that  an 
exordium  differe  from  a  peroration  only  in  this  respect,  that 
in  a  peroration  is  narrated  what  has  gone  before,  and  in  an 
esordium  is  set  fonh  what  is  to  come.  The  differecce  rather 
lies  in  this,  that  in  the  introduction  the  kind  feelings  of  the 
iut^  ehould  be  touched,  but  cautiously  and  modestly;  while 
HI  the  peroration  wo  may  give  full  scope  to  the  pathetic,  we  may 
attribute  fictitious  spepches  to  our  cliaracters,  and  evoke  the 
dead  and  produce  their  children  ;\  attempts  which  are  not  made 
in  exordia. 

39,  But  as  to  those  feelings  of  pity,  which  I  mentioned  above,  J 
it  is  necessary  not  only  to  excite  them  in  our  favour  in  the 
exordium,  but  to  turn  away  the  effect  of  them  from  our  oppo- 
nent ;  and  as  it  is  for  our  advantage  that  our  lot  should  be 
thought  likely  to  be  deplorable  if  we  should  be  defeated,  so  is 
it  that  the  pride  of  our  adversary  should  be  apprehended  as 
likely  to  be  overbearing  if  he  should  conquer. 

"  Interim,]  "  In  tUe  mean  time,"  i,e.,  befbre  proceeding  to  ths  body 
of  the  Hpeecb. 

t  JPigHora  eoram.]  We  sbould  r^ad  reoivm,   which   SpBlding  first 
eonjectared,  nad  altMnimSa  foucd  io  the  passage  u  cited  by  Caasio. 
^wiui  iu  EhetoHbuB  Pitho^BiiiB.  p.  333. 
^^^^  Buppoee  that  lie  refers  to  sect.  27,    .^aldinf. 
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30.  But  exordia  are  ofteu  taken  from  matters  which  are  nol 
properly  concprua  of  oiir  clieuts  or  their  causes,  but  which,  yet 
in  aome-  way  relate  to  both  of  th«it.  With  the  penont  of  ooi 
cheats  are  connected  not  only  their  wi?ea  and  children,  to 
whom  I  have  previously  alluded,*  hut  their  ralativei  and 
friends,  and  sometimea  countries  and  cities,  and  whatever  elas 
may  be  injured  by  the  failure  of  those  nhom  we  are  defending, 
31.  To  the  cause,  among  estemal  circumstances,  may  bis 
referred  the  oecaaion,  from  which  is  derived  the  exordium  in 
behalf  of  Cceliu3;t  the  place,  from  which  is  taken  that  In  behalf 
of  DeiotaruB  ;£  the  appearance  of  things,  whence  that  in  behalf 
of  Milo;§pu6Iic  optnton,  whence  that  agaiust  VerreB;||  and  in 
short,  that  I  may  not  specify  everything,  the  report  respecting 
the  trial,  the  expectation  of  the  people;  for,  though  none  of 
these  things  form  part  of  the  cause,  they  yet  have  a  con' 
nexion  with  the  cause,  33,  Theophrastus  adds  that  an 
exordium  may  be  derived  from  the  form  of  the  pleading, 
as  that  of  Domosthenea  for  Ctesiphon  appeara  to  be,  when 
he  entreats  to  be  allowed  to  speak  as  he  himself  may  think 
moat  proper,  rather  than  according  to  the  mode  which  the  pro- 
secutor has  laid  down  in  his  charge.lT 

33.  Confidence  often  auflers  iiora  being  thought  to  partake 
of  presumption.  But  artifices  which  procure  ua  favour,  and 
which,  though  common  to  almost  nil  pleaders,  are  not  to  be 
neglected,  even  if  for  no  other  reason  thau  that  thaj 
may  not  be  first  employed  against  us,  are  Co  viiih,  to 
cxpreis  detestation,  to  enterat,  to  sho\e  anxiety;  because  if  a 
cause  appears  to  be  brought  forward  wliich  is  new,  important, 
atrocious,  and  of  consequence  in  regard  to  precedent,  it  gene- 
rally renders  the  judge  extremely  attentive,  and  especially  if 
he  is  moved  by  concern  for  himself  or  his  country;  and  hi^ 
feelings  must  then  be  excited  by  hojte,  fear,  admonition,  sup- 

*  I  coonder  the  olluaian  to  bs  to  «ect.  2S,  nob,  as  Gamer  thinfci,  io 
■act,  13.     SpaidiRg. 

t  Pto  CcbI.  c.  1,     Miretar  qv/id  diebiti  fatit,  &C. 

t  C.  3.     Momor  tHam  lod  iptiue  inioleiitU,  io. 

§  C.  I.  Boo  tumijvdiea  nma  forma,  &c 

II  Act.pr.c.I.     Inveleravit  enim  jam  i/pinin,  Sai. 

il  jEaeiiinBH  had  Bolicitod  tha  judges  not  to  allow  Damoatbenei  to 
indulge  in  any  diregLilarity,  but  to  obliga  him  to  reply  to  the  chiUBoa  in 


ttcE 


I  took  his  <i! 


d  stated  thant.     Hence  II 
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plication,  and  even  by  false  representations,*  if  we  tLink  that 
they  will  be  of  service  to  us. 

34.  It  also  has  effeut  in  securing  the  attention  of  the  audi- 
ence, if  they  think  that  we  sball  not  detain  them  long,  or 
enter  upon  matters  foreign  to  the  subject  Such  attention  in 
itself  makes  the  judge  desirous  of  iaformBtion,  and  especially 
if  we  can  state,  briefly  and  clearly,  the  Bubstance  of  the  matter 
of  which  he  has  to  take  cognizance ;  a  method  which  Homer 
find  Virgil  have  adopted  at  the  commencement  of  their  poems. 
;)5.  As  to  the  length  of  it,  it  should  be  such  as  to  resemble  a 
proposition  rather  than  an  exposition,  and  show,  not  how  every 
particular  in  the  cause  occurred,  but  on  what  particulars  the 
pleader  intends  to  speak.  Nor  do  I  know  that  a  better 
example  of  such  a  summary  can  be  found  than  that  of  Cicero 
in  his  speech  for  Aulus  Cluentius :  36.  "  I  have  remarked, 
judges,  that  the  whole  speech  of  the  accuser  is  divided  into 
two  parts  ;t  of  which  one  appeared  to  me  to  rest,  and  princi- 
pally to  depend,  on  the  odium,  now  long  prevaleat,  arising 
from  the  judgment  of  Junius,  the  other  to  touch,  for  form's 
sake,  timidly  and  diffidently,  on  the  question  of  the  charge 
of  poisoning,  though  it  is  on  this  point  that  the  present 
inquiry  has  according  to  law  been  instituted."  All  this,  how- 
ever, is  more  easy  for  the  defender  than  the  prosecutor, 
because  by  the  one  the  judge  ia  merely  to  be  warned,  by  the 
other  he  mast  be  informed. 

&7.  Nor  shall  any  authors,  however  eminent,  induce  me  to 
entertain  the  opinion  that  I  may  sometimes  dispense  with 
rendering  the  judge  attentive  and  willing  to  listen.  (Not  that 
I  am  ignorant  of  the  reason  wliich  is  alleged  by  them,  namely, 
that  it  is  for  the  advantage  of  a  bad  cause  that  its  nature 
should  not  be  understood ;  but  the  truth  is,  that  the  judge's 
i^orance  of  a  cause  does  not  arise  from  inattention  on  his 

•  rojvtio/t]  That  ia  mendado,  aa  Capperonier  has  rightly  aiplttined 
it  Badiua,  Kollia,  and  Gedojn,  filing  their  thaughta  unhappily  on 
their  own  language,  undetstaiid  it  in  the  sense  of  amiilioiie  jvdicii  ; 
and  I  am  aurprised  to  flee  that  Qeaoer  is  aimilarly  inclined.  Com- 
pare xi.  3,  22. .  .  -  How  QuintUian  nan  uphold  hia  orator,  who  ia  to  be 
a  ,;DacJ  man,  io  thie  conttiM,  1  leave  for  others  to  CDDaider.     Spaiding, 

t  Clnentiufl  bad  bean  aocuBad,  flrst  of  having  procured  the  oon- 
demnrtioQ  of  Oppiaoicna  by  bribing  the  judgeB,  or  rather  jury,  in  the      i 
hial  before  JunioB  j  woondly,  of  having  given  poiaon  to  Oppianicui, 
riiriiefiuf. 
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part,  but  from  error  into  ivliich  lie  is  led.)  38.  Suppose  that 
our  adversary  has  spoken,  Bad  has  perhaps  produced  conviouoa 
in  the  judge  ;  we  rei^uire  that  bia  opinion  should  he  changed, 
and  it  cannot  he  altered  unless  we  render  him  attentive  sod 
milling  to  listen  to  what  we  are  going  to  say.  How  are  we  to 
act  then  ?  I  consider  that  some  of  our  adversary's  argumenK 
must  be  weakened,  or  depreciated,  and  noticed  with  a  sort 
of  contempt,  in  order  to  lessen  the  strong  feeling  of  iavcar 
which  the  judge  has  for  the  oppoeite  party;  a  method  which 
Cicero  adopted  in  pleading  for  Ligarios.  39.  For  what  else 
was  the  object  of  that  irony,*  hut  that  Ciesar  might  be  induced 
to  give  less  attention  to  the  cause,  as  presenting  no  extraordi* 
nary  features  ?  What  is  the  purpose  of  the  speech  for  Coehus, 
but  that  the  charge  might  seem  less  important  than  it  wiS 
thought  to  he  ? 

But  of  the  rules  which  I  have  proposed,  it  is  evident  that 
some  are  applicable  to  one  sort  of  causes,  and  some  to  another. 

40.  The  kinds  of  causes.t  too,  most  rhetoricians  pronounce  to 
be  fire,  the  honourable,  the  mean,  the  doub^id  or  ambiffaovt, 
the  paradoxal,  and  the  obtcwre;  that  is,  the  hbi^ot,  the  SA^t, 
the  (iu{^3o^ov,  the  «zfii2o^«v,  and  the  hvs'jnt^axeiJtvi^Tia.  Som6 
think  that  to  these  it  is  proper  to  add  the  baie,  which  Bttme 
comprehend  under  the  mean,  others  under  the  paradosioaL 

41.  What  they  call  paraddHcal,  is  something  that  is  bnHighc 
to  pass  contrary  to  human  expectation.  In  an  ambiffuout 
cause  we  should  make  i^our  chief  object  to  render  the  judge 
veil  affected,  in  an  obscure  one  detiraut  of  information,  in  a 
mean  one  attailive.  As  for  an  konoiirahle  cause,  it  has  suffi- 
cient attraction  in  itself  to  conciliate  ;  in  one  that  is  paradox 
teal  or  base,  there  is  need  of  palliation. 

43.  Hence  some  divide  the  exordium  into  two  parts,  the 
introduction  and  the  intimtalion ;  in  order  that  in  general,  in 
the  introduction,  there  may  he  a  straightforward  request  for 
the  judges  goodwill  and  attention;  but,  as  this  cannot  be 
made  in  a  dishonourable  cause,  some  insinuation  may  then  be 
directed  cautiously  Into  bis  mind,  especially  if  the  aspect  of 

•  Comp.  Beet.  70. 

i  Tbi*  has  reference  only  to  the  judieialx  gentu  cautar-am,  of  which 
these  five  jwifrn  are  in  reality  tpeciei ;  they  are  mentioned  by  Cicero 
de  Inv.  i.  IS ;  Fortanatianua,  p.  FiUu  BO ;  Sulp.  Viutor,  p,  ^usd,  243, 
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the  cause  is  not  even  plausible,  either  because  the  grouad  of 
it  b  dishonourable  in  itself,  or  because  it  is  disapproved  bj  the 
public ;  or  if,  again,  the  cause  suffers  irom  the  appearance  of 
a  patron  or  a  fntlier  against  a  client  or  a  eon,*  which  renders 
it  unpopular,  or  from  that  of  an  old  or  blind  maw,  or  an 
infant,  which  escttes  feelings  of  compassion,  43.  What  arts 
we  must  adopt  to  counteract  these  difficulties,  rhetoricians 
teach  us  at  great  length,  imagining  cases  for  themselves,  and 
treating  them  according  to  the  forms  of  judicial  processes; 
but  euch  peculiarities,  as  they  spring  from  varieties  of  causes  , 
of  which  we  cannot  give  rales  aa  to  every  species,  unless  they 
be  comprehended  under  general  heads,  might  be  enumerated 
to  infinity.  44.  For  every  difficulty  aremedy  must  therefore  be 
sought  from  the  peculiar  nature  of  the  case.  Let  it,  however, 
be  laid  down  as  a  general  rule,  that  we  should  turn  from  that 
tdiich  is  pr^ndicial  to  us  to  that  which  is  favourable.  If  we 
ure  perplexed  about  our  cause,  the  character  of  our  client  may 
aid  us;  if  about  onr  client,  the  nature  of  our  cause;  k 
nothing  that  can  be  a  support  to  us.,  presents  itself,  we  may 
seek  for  something  to  damage  our  adversary ;  for  aa  it  ia  our 
greatest  wish  to  gain  more  fitvoui  than  our  adversary,  ao  it 
will  be  onr  nest  object  to  incur  less  dislike.  45.  In  regard 
to  offences  which  cannot  be  denied,  we  must  endeavour  to 
make  them  appear  less  heavy  than  has  been  represented,  or 
to  hare  been  committed  with  another  intent,  or  to  have  no 
laferenoe  to  the  present  question,  or  to  be  capable  of  being 
expiated  by  repentance,  or  to  have  been  already  sufficiently 
punished.  Such  allegations  it  is  easier  for  the  advocate  to 
make,  therefore,  than  for  his  client ;  for  he  can  praise  without 
incurring  the  chaise  of  conceit,  and  may  sometimes  even  blame 
to  advantage.  46.  Ho  will  sometimes,  accordingly,  pretend 
that  he  is  moved  with  concern,  (like  Cicero  in  liis  speech  for 
Babiriue  Posthumus,)  in  order  to  gain  the  enr  of  the  judge, 
and  will  BfiBume  the  sincerity  of  a  person  who  feels  the  truth  of 
what  he  says  with  a  view  to  guin  greater  belief  when  lie  proceeds 
to  justify  or  disprove  the  charges  against  his  client.  We  are, 
therefore,  to  cousider  hrst  of  all  whether  we  should  adopt  the 

*  If  a  client  plesi^g  agaiast  bis  patron,  or  a  son  againat  bia  father, 
the  very  appearance  and  preaeace  of  either  the  pntroa  or  the  father  on 
^  the  trial,  (to  aa;  nuthiog  of  the  unrarourehle  ff  eling  smoag  tba 
amrienca).  diaconrages  the  client  or  the  eon.    Itiiltin. 
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character  of  a  party  in  the  suit  or  of  an  advocate,  wheoKver 
either  is  in  onr  power.  In  the  schoole,  indeed,  there  is  dee 
eboiee ;  but  in  the  forum,  it  is  rare  that  a.  person  ia  competent 
tc  plead  his  own  cause.  4.7.  A  youth  learning  to  declaim, 
however,  ought  to  plead  causes,  such  at  least  aa  chietlj  depend 
on  the  pathetic,  in  the  character  of  the  parties  theniaelTea; 
lor  the  feelings  cannot  lie  tmuaferred :  and  the  emotioa 
received  from  another  person 'x  mind  ia  not  communicated  wilb 
the  same  force  as  tha,t  which  proceeds  from  our  own.  4B.  For 
these  reasons  there  is  thought  to  be  need  of  insiiiuatum,  if  the 
pleading  of  our  opponent  has  taken  effect  on  the  mind  ol 
Judges,  or  if  we  have  to  address  them  when  their  attention  ii 
fatigued  ;  from  the  one  of  whicb  difficulties  we  shaJl  extricaW 
Duraetves  by  promising  to  bring  our  own  proofs,  and  by  eluding 
the  a^uments  of  the  adversary,  and  £rom  the  other  by  ginng 
liopea  that  we  shall  be  brief,  and  by  recurring  to  those  other 
means  by  which  I  have  shown'  that  the  judge  may  be  renderai 
attentive.  49.  A  little  pleasantry,  too,  seasonably  introduced, 
lefreshes  the  minds  of  the  judges,  and  gratification,  from 
whatever  quarter  produced,  relieves  the  tedium  of  listening. 
Nor  is  the  art  of  anticipating  what  is  likely  to  be  eaid  « 
TiH  without  its  use ;  as  Cicero  sayst  that  he  knew  lom 
expreaaed  surprise  thai  he,  utho  had  for  so  many  years  defettiti 
many,  but  prosecuted  none,  should  nou>  appear  as  the  accvaer  tj 
Verres ;  and  then  shows  that  the  accusation  of  Verres  is  a  de 
fence  of  the  allies.  This  rhetorical  artifice  is  called  proUpM,  oi 
"  anticipation."  ■'<0.  As  it  is  useful  at  times,  it  is  now  almost 
constantly  adopted  by  some  declaimed,  who  think  that  the]' 
must  never  begin  but  with  aomething  contrary  to  their  real 
object. 

Those  who  follow  ApoUodorus  deny  that  there  are  only  the 
three  ways  which  I  have  specified}  of  propitiating  the  judge, 
and  enumerate  various  other  sons  of  thera,  almost  infinite  is 
number,  derived  from  the  character  of  the  judge,  from  » 
formed  of  cireumslanoea  relating  to  the  cause.^  from  op 
entertained  of  the  cause  itself,  and  from  the  elements  of  nhieli 
every  cause  ia  composed,  as  persons,  deeds,  words,  m 

■  Sect.  33,  34. 
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teasont,  places,  occasions,  aud  the  like.  !il.  That  advatits^Q 
may  really  be  taken  of  these  particulars,  I  reiuJily  admit,  but 
consider  that  tiiey  a!]  come  uiider  the  three  heada  specified ; 
for  if  1  make  the  judge  propitious,  aUeaiive,  and  ready  to  be 
informed,  I  find  nothing  more  that  I  need  desire ;  as  the  vety 
fear,*  which  appears  to  have  the  greatest  influence  indepen- 
dent of  these  particulars,  both  secures  the  att«ntion  of  the 
jndge,  and  deters  him  from  showing  partiality  to  the  opposite 

52.  Since  it  ia  not  sufficient,  however,  to  indicate  to  learn- 
ers what  enters  into  the  nature  of  an  exordium,  without 
instructing  them  also  how  an  exordium  may  be  best  composed, 
1  add  that  he  who  is  going  to  speak  should  reflect  tckat  he  has 
to  s&y.Vffore  Khom,/or  or  agaiTisl  whom,  at  what  time  or  place, 
amid»t  what  coTieurrenee  of  cinmmstaneet,  under  what  prepo*- 
»ei»ion»  of  the  public ;  what  opinion  it  ie  likely  tlutt  the  judge 
har  formed  previous  to  the  commencement  of  the  pleadings, 
Bnd  what  the  speaker  has  to  desire  or  deprecate.  Nature  herself 
will  lead  hini  to  understand  what  he  ought  to  sa;  firet.  53. 
But  now  they  think  anything  with  which  they  happen  to  start, 
an  introduction,  and  whatever  occurs  to  them,  especially  if  it 
be  some  thought  that  pleases  them,  serves  them,  forsooth,  for 
an  exordium.  Many  points,  doubtless,  may  be  introduced  into 
the  exordium  which  are  derived  from  other  parts  of  the  cause, 
or  which  are  common  to  the  exordium  with  other  parts ;  but 
nothing  will  be  said  preferably  in  any  particular  part,  but  that 
which  cannot  be  said  equally  well  in  auy  other  part. 

54.  There  is  much  attraction  in  an  e.'sordium  which  derives 
its  substance  from  the  pleading  of  our  opponent,  for  this 
reason,  that  it  does  not  appear  to  have  been  composed  at 
home,  but  to  be  produced  on  the  spot,  and  from  the  suggestion 
of  the  subject;  it  iocreases  the  reputation  of  the  speaker  for 
ability,  from  the  facility  which  he  exhibits,  and,  from  wearing 
the  appearance  of  a  plain  address,  prompted  by  what  has  just 
been  said,  gains  him  the  confidence  of  his  audience  ;  insomuch 
that,  though  the  rest  of  his  speech  may  be  written  and  care- 
fully studied,  the  whole  of  it  nevertheless  seems  almost  entirely 
exteniporaueous,  as  it  is  evident  that  its  commencement "" 
ceived  no  preparation  at  all.  5B.  Very  frequently,  too, 
exordium  will   be    pleasing  from  a  certain  modesty  in 

■  Sect.  20,  aeqq,     Spaiding. 
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thoughts,  style,*  tone,  and  look  of  the  speaker,  so  far  that  eveu 
in  a  cause  which  hardly  adraita  of  controversy,  the  confideiice 
of  the  orator  ought  net  to  display  itself  too  plainly ;  for  tti« 
judge  generally  deteets  assurance  iu  a  pleader,  and,  as  he 
knon's  his  own  authority,  tacitly  looks  for  a  due  portion  of 
respect  56.  We  must  take  no  less  care,  also,  that  we  mBv 
not  excite  suspicion  in  the  exordium ;  and  therefore  no  appear- 
unce  of  study  ought  to  be  shown  in  it,  because  all  ait  on  the 
part  of  the  orator  seems  to  be  directed  against  the  judge. 
.'iT.  But  to  avoid  the  suspicion  of  using  art  is  the  achievement 
of  the  highest  art ;  a  precept  which  is  given  by  all  writers  on 
rhetoric,  and  with  the  utmost  propriety:  yet  the  present 
practice,  from  the  et&te  of  things  in  tiar  limes,  is  somewhat  at 
variance  with  it ;  because  on  certain  trials,  especially  capital 
ones,  and  those  before  the  centumviri.l-  the  judges  themselves 
require  to  be  addressed  in  careful  and  forroal  speeches]:  and 
thijik  themselves  slighted  if  study  is  not  apparent  in  even 
pleading  before  them,  desiring  not  only  to  be  instructed  but 
to  be  pleased.  5S.  Moderation  in  stmh  a  practice  is  difficult.f 
but  it  may  be  so  far  observed  tliat  we  may  give  our  oraloiy  tlie 
appearance  of  carefulness  ajid  not  of  cunning. 

Of  the  old  precepts  this  still  remains  in  force,  that  ti" 
unvsval  eaprestion,  no  highly  audacious  metaphor,  nothits 
borrowed  from  vihat  U  obtoUU  atid  atttiquaUd,  or  from  pottit 
license,  ehovld  appear  in  the  exordium.  59.  Fot'  we  are  not 
as  yet  admitted  to  full  freedom  of  speech,  and  the  utteutJou  uf 
the  audience,  being  still  fresh,  keeps  us  under  restraint,  bal 
when  thdr  minds  are  propitiated  and  warmed,  greater  Ubett)' 
mil  be  tolerated,  and  especially  when  we  have  entered  ou 
those  moral  topics  ||  of  declamation  whose  natural  fertihtr 
prevents  the  boldness  of  an  expression  from  being  observed 
amid  the  splendour  of  beauty  that  surrounds  it-lf 

CO.  Our  style  in  the  exordium  ought  not  to  resemble  tliat 
of  the  argumentative,  or  sentimental,  or  narrative  parts  a 


a.  verborum.     OoppeTonHtr, 


*  Cov^malionii.'] 
t  See  iii.  10,  3. 
i  Comp.iv.  a,  122;  v.  H 
§  Comp.  iy.  1,  B;  lii  B,  ! 
II  ZflOM.]  See.  ii.  1,  11  ;  f, 
^  Seec.  2,  MiTt.  117  i  and  ix.  «,  2ft. 
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Speech.  Nor  should  our  manner  he  too  prolix  •  or  ciri 
locutory,  but  should  wear  the  appearance  of  simplicity 
unaffectadness,  not  promising  too  much  either  in  words  or 
look.  A  mode  of  dehvery  in  which  all  art  is  concealed,  aui' 
which,  as  the  Greeks  say,  is.  anwifarcs.  "  unoBtenUttious, 
steals  often  roost  successfully  on  the  mind  of  tke  hearer.  Dut 
such  points  are  to  he  managed  according  to  the  way  in  which 
it  is  expedient  that  the  minds  of  the  judgea  should  be  imr 
pressed. 

61,  To  be  confuaed  in  memory,  or  to  lose  our  fluency  of  ' 
speech,  has  nowhere  a  worse  eOect  tlian  at  the  commencement, 
as  a  faulty  exordium  may  be  compared  to  a  countenance  dia- 
ttgured  with  scara ;  and  that  pilot  is  surely  one  of  the  worst 
who  runs  bis  vessel  ^ound  as  it  is  leaving  the  harbour.  Ai 
to  the  length  of  an  exordium,  it  must  be  regulated  by  ibe 
nature  of  the  cause.  63.  Simple  causes  require  but  a  short  I 
introdQcdon ;  such  aa  are  perplexed,  suspicioua.  or  unpopular, 
demand  a  longer  one.  But  those  \Yho  have  prescribed  laws  for 
all  exordia,  sajing  that  they  must  be  limited  to  four  sentence3,t 
make  themseWes  ridiculous.  Yet  immoderate  length  in  the 
introduction  ia  no  less  to  be  avoided,  lest  the  speech  should 
seem  to  have  a  head  of  disproportionate  size,  and  leat  that 
which ;(  ought  to  prepare  the  hearer  should  weary  him. 

C3,  The  figure  by  which  the  orator's  address  b  turned  from    i 
the  judge,  and  which  is  called  apostrophe,  some  rhetoricians    ' 
whoUy  exclude  irom  the  exordium,  being  doubtless  led  by    < 
some  show  of  reason  to  form  such  an  opinion  on  this  point ;  for 
it  must  be  admitted  that  it  is  most  natural  for  us  to  address 
oursehes  chiefly  to  those  whose  good  will  we  desire  to 
^^^  At  times,  however,  some  atiiking  thought  §  may  b 

^|f  Oratio—dedfKla.]  StutiDg  matters   in   s.  long  aeriee,   as  deducert 
^■PHMB  in  Ovid.     StUTaa-nii. 

+  Intra  ipialTiOT  lentia.]  Tlmt  i»,  fouraeiitenceEi ;  ^lovoiaic.  oxpresisd 
in  aa  many  periods ;  four  propoditiaDs  of  reaiioniJ:>le  length.  Oapp^ 
rimier.  Somethiog  of  this  kiod  must  hava  ■ppou'ed  lu  booka  on 
rhetoric  in  QuiutiliaD'a  time.     Spalding. 

;  Spalding  retaina  goo  in  hia  tait,  but  propoaea  quod  in  !iis  cote,  to 
ivtucb  I  have  niaiie  m;  TEiaion  oonfomuilje. 

S  Sainu  aliquia.}  That  ia,  lententia  ^medam  eximiu,  some  remuk- 

able  obsBrration  ;  aueh  na  the  Greeks  mean  b;  viiifia,  and  the  Italiutl    i 

^ijcone^lo.    Capperonisr.  ' 
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flary  to  our  exordium,*  and  this  may  be  rendered  more  lively 
and  B[)irited  if  directed  to  auotlier  person.  Should  thia  1| 
the  case,  by  what  kw,  or  by  what  superstitious  r^ard  fcr 
rules,  should  we  be  prevented  from  giving  force  to  our  cot> 
ceptions  by  this  figure?  65.  Writers  of  books  on  the  art, 
indeed,  do  not  proscribe  the  figure  as  being  Ulicit,  but  because 
they  do  not  think  it  advantageous ;  and  thus,  should  the 
advantage  of  using  it  be  proved,  we  shall  be  forced  to  adopt  il 
for  (he  same  reason  for  which  we  are  now  prevented.  66.  De- 
tnoBthenesf  directs  his  remarks  to  .^schines  in  hia  exordium; 
Cicero,  in  commencing  his  speech  for  Ligarius,  addresses  hiro- 
self  to  Tubero,  and,  in  the  beginnuig  of  those  for  several  other 
perBOQs,  speaks  to  whomsoever  he  pleases.  67.  His  eKordiun 
to  the  speech  for  Ligarius,  indeed,  would  have  been  muiib 
more  languid,  if  it  hod  been  in  any  other  form ;  as  the  reader 
will  better  understand,  if  he  directs  to  the  judge  all  that  most 
spirited  part  which  is  in  this  form,  Feu  have,  therefore,  T>A*n, 
that  ipfti'ck  is  moat  to  he  desired  by  an  accuser,  etc.,  for  then 
the  address  would  seem  really  turned  ateay.i  and  the  whole 
force  of  it  would  be  lost  if  we  were  to  say,  Tuiero  therefore  h<a 
that  which  is  most  to  be  desired  by  an  accuser.  68.  In  tbe 
first  method  the  orator  ui^es  and  presses  on  his  opponent ;  ia 
the  second  he  would  merely  make  a  statement.  The  case 
would  be  similar  with  the  passa^'e  in  Demosthenes,  if  you  alter 
the  turn  of  it.  Has  not  Sallust,  too,  adopted  an  exordium 
directly  addressed  to  Cicero,  against  whom  he  was  pleading, 
starting  with  the  words,  I  should  bear  your  reproaches,  Mareia 
TuUita,  wUh  concern  and  indignation.  etc.?S  Tbe  same 
form  has  been  chosen  by  Cicero  in  his  attack  on  Catiline,  Bow 
long  tlien  v)iU  you  abuse  our  patience,  etc.  ?  69.  And  that  we 
may  not  wonder  at  the  use  of  the  apostrophe.  Cicero,  in  his 
defence  of  Scaums,  who  was  accused  of  bribery,  (a  pleading 

*  £iic  prDOiniD.]    In   hoc   ipso,  de   quo   jun    ngimiu,  prMsmlo. 
SpaldiKg. 

t  P.  228,  Brtr  ed.  Reiak. 

J   Verl  averm  videaivr  oroiio.]  A  play,  aa  Spalding  obsarrei,  on  llM 
word  opoj(ropA<. 

3  Theie  words  are  found  at  the  commenoement  of  the  decJuDaUoit 
againat  Cicero,  faUel;  attributed  to  SBlluat.  It  is  probable  that  tba 
author  of  that  decluiuation.  finding  the  words  in  Quinljlian,  prMMd 
them,  BB  well  as  tboBe  in  ix.  3,  89,  0  Boinvic  Arpinat,  into  ' ' 
Mrrice,    See  my  transition  of  SEdluet,  p.  21^. 
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which  is  found  in  his  commentoi'ies,*  for  he  defended  Scaimu 
twice,)  employs  the  proaopopeia,f  Diaking  another  pereoD 
Epeakforhisclieul;  and  in  hia  oration  for  IlabiriusPostbuinua,^ 
and  in  that  also  for  Scaurus  when  accused  of  extortion,  he  in- 
troduces examplet  in  the  exordium ;  while  in  his  speech  for 
Cluentius  he  coiumenceB,  as  1  have  previoual;  observed,^  with 
partition. 

70.  But  these  figures  are  not.  because  the;  may  Bometimes 
be  osed  effectively,  to  be  used  perpetually,  hut  ordy  whenCTer 
reaeon  prevails  over  rule  ;  as  we  may  sometimes  employ  the 
simile,  provided  it  be  short,  the  metaphor,  aud  other  figures, 
(which  the  timid  and  careful  teachers  of  rhetoric  prohibit,) 
unless  that  noble  specimen  of  irony  in  the  speech  for  Ligarius, 
which  I  noticed  a  little  above,||  gives  offence  to  any  reader. 
71.  Other  faults  in  exordia  tboy  have  exposed  with  greater 
justice.  That  sort  of  exordium  which  may  be  adapted  to 
several  causes  is  called  indgar;%  (a  species  which,  though 
regarded  with  little  favour,  we  may  occasionally  adopt  with 
advantage,  and  which  is  not  always  avoided  by  the  greatest 
orators  i)  that  which  our  opponent  may  uschb  well  as  oureelves. 
is  termed  common  ;  that  which  our  opponent  may  turn  to  hia 
own  purpose,  is  designated  as  commutable ;  that  which  lus  no 
just  connexion  with  the  cause,  is  styled  detached;  that  which 
is  derived  from  some  other  subject,  trans  floated:  some,  again, 
are  blamed  as  long,  or  contrary  to  rule.  Moat  of  these  faults, 
however,  are  not  peculiar  to  the  exordium,  hut  may  be  found 
in  any  or  every  part  of  a  speech. 

73.  Such  are  the  points  to  be  noticed  with  respect  to  the 
exordium,  as  often  as  there  may  be  occasion  for  one  ;  which  is 
not  always  the  case,  for  it  is  sometimes  superfluous  ;  as  when 
the  judge,  for  instance,  is  sufficiently  prepared  without  it,  or 

"  See  X.  7j  SO.  Tlio  other  trial  of  Scaunia  was  for  extortion. 
Cicero's  defence  of  him  on  that  ocMasiou  waa  publislied.  Soaiirua  WM 
icquitled  of  eitortian,  and  foiuid  guOty  of  bribery.  Sea  Dr.  amith'a 
Diet  of  liiog.  aad  Mjthol. 

+  He  introduces  in  liia  esordium  some  oae  speaking  for  the  aeaused ; 
A  Bguie  even  more  bold  tliau  the  apostrophe.  The  commentsiiea  mea- 
tiooed  in  the  text  are  entirely  lost.    Sjialding. 

J  C.  1,  eitr. 

S  Sect.  Sfl. 

U  Sect.  SB. 

■n  See  ad  HerenB.  i.  T  sxtr, ;  Cic  de  Iht.  L  18  ;  Quint,  t.  13,  31. 
^laidinf. 
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charge,  9—19, 


case,  07-74 


Df  the  stateaent  of  facts  ;  some 
it,  1 — 3.  A  formal  stataiuent 
are  miatokea  who  auppoae  tb 
the  pnrt  of  an  acGuaed  pe 
What  the  judgB  alreadj  fcnoi 
The  atatement  Deed  not  alwH^a  immediatBly  follow  the  exordinin, 
24 — 37.  The  practice  of  the  Bchoola  iajudiciDasl;  tranefwred  to 
the  forum,  2S— 3D.  The  atitemeiite  should  be  clear,  brie^ 
oredihle,  31— 36.  Of  dearaasB,  36— 39.  Of  brevitj,  40— 47.  Of 
credibility,  48 — 53,  The  statement  of  faote  shouM  prepare  the 
^udge  for  the  proof  of  thera,  54-80,  Certain  qualities  have  lit 
judioioualy  been   made  peculiar  to   th  .     —      —       . 

ridiculous  directioD  that  the  stat^meDt 
cause  which  is  unfavourable  to  ua,  66. 
variouslj'  mauBged,  according  to  the  m 
In  a  conjectural  cause  we  must  moke  a 
and  care,  75—81.  We  must  sometimes  diride  ou 
invert  the  order  of  oocmrenoea,  82 — 87.  Of  ficti 
88—93.  Coraplaiion  of  a  statement,  94—100.  How 
act  if  the  foots  ha  partly  for  us  and  partly  agaiont  us,  101,  lOi 
Apostrophe  and  other  figures  absurdly  eiclnded  from  the  state- 
ment, 103— lis.  The  eUtement  ihould  be  embellished  with 
every  grace  of  langung?,  116 — 124.  Of  ancbority  in  the  pleader, 
120-127.  Of  repetition,  !28.  Of  the  DOttimencemeLt  and  oon- 
Clueion  of  the  statement,  120-132. 

1.  It  bmost  natural,  and  ought  to  be  most  usual,  that  when 
the  ,judge  has  been  prepared  by  the  methods  which  have  been 
noticed  above,  the  matter,  on  which  he  is  to  pve  judgment 
ehould  be  stated  to  him.  3.  Thia  is  the  narrative,  or  state- 
ment  of  the  case;  but,  in  toaching  upon  it,  I  shall  purposelj 
pass  over  the  too  subtle  distinctions  of  those  irho  make  sevatl 
kinds  of  statements;  for  they  will  have  an  exposition,  notonlf 
of  the  business  on  which  the  question  is  brought  before  tlw 
judges,  but  of  the  person  whom  it  concerns,  as,  Mareut  Pali- 
canus,  a  man  of  humhU  birth,  a  nathe  of  Pieenum,  loquaeiom 
rather  than  elaquenl:"  ir  of  the  place  at  which  it  occurred,  as, 
Laiapiacus,  judges,  ii  a  town  on  the  Hellespont  ;t  or  of  thfl 
time,  03, 

•  We  learn  from  Aulua  Gelliua,  i,  15,  that  thoaa  words  are  takto 
from  the  lost  history  of  Salliut.  The  maa  charncteriEod  in  them  i> 
doubtless  the  same  that  Cicero,  Brut.  c.  63,  calls  apliorem  tntnt" 
imperkonm.  Compare  Val.  Mai.  iii.  8  Kom.  3  ;  Asoon.  Pod.  p.  19, 
(I ;  ;  ad  ac.  Div.  c.  3,  et  Act,  in  Vbtt.  pr.  c.  15 ;  Cio.  ad  Attic  L  ^  !». 
Sptddiiw. 

t  Cic.  in  Terr.  i.  24. 
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or  of  the  caiaea  of  the  occurrence,  which  historians  very  often  j 
give,  when  they  show  whence  arose  a  war,  a  sedition,  or  a  peBti-  J 
lence.     3.  In  addition  to  these  distinctions,  they  call  some   | 
statements  perfect,  ethers  imperfect ;  but  who  is  not  aware 
such  a  difiereuce  ?   They  add  that  there  ia  a  kind  of  statement 
regarding  past  time,  which  is  the  most  common  kind;  another 
respecting  the  presewi,  such  as  that  of  Cicero -f- about  the  stir 
of  Chrysogonus's  friends  when  hts  name  was  mentioned ;  and 
a  third  relating  tii  the  future,  which  can  be  allowed  only  to 
prophets  ;  for  kypoiyposis  J  is  not  to  be  regarded  as  a  state- 
ment of  facts.     4.  But  let  ua  turn  our  attention  to  matters  ol 

Some  have  thought  that  there  must  always  be  a  statement 
of  facts  :$  hut  that  this  notion  is  unfounded,  may  be  proved  by 
many  arguments.  In  the  first  place,  there  are  some  t'Jiusea  so 
brief,  that  they  reij aire  only  a  mere  proposition  ||  rather  than 
a  statement.  5.  Tlib  may  happen  at  times  on  either  side, 
when  there  ia  either  no  exposition  of  matters,  or  when  the 
parties  are  agreed  about  the  fact,  and  there  ia  no  dispute  but 
Eoucerning  the  law ;  as  in  such  questions  as  these  before  the 
oentumviri,  Whether  a  son  or  a  brother  ovghi  to  be  the 
heir  of  a  woman  that  dies  intestate ;  or  whether  puberty 
it  to  be  decided  by  yean  or  by  a  certain  habit  of  body.  Or 
when  there  is  indeed  room  for  a  statement  of  facts  in  the 
Muse,  but  every  particular  of  it  ia  previously  known  to  the 
judge,  or  has  been  fully  set  forth  in  the  preceding  part.  6.  At 
times,  again,  it  may  happen  only  on  one  side,  and  more  fre- 

Jiuently  on  that  of  the  prosecutor,  either  because  it  is  EuiEcieni 
or  him  to  make  a  simple  proposition,  or  because  it  is  more 
Siivantageous  for  him  to  do  so.  ,  It  may  be  sufQcient,  fur 
instance,  to  say,  I  clam  a  certain  sum  of  money  lent  on 
r,    /   ciaim   a    legacy    according    to    a 


•  Virg.  Gborg.  L  48. 
+  Pro  Roio.  Am.  c.  23. 

I  IX,  %  40  ;  Cic.  Db  Oral,  iii,  53. 

9  From  Seneca  the  fcther,  p.  149,  we  leiaa  that  ApolludoruB  alwajt 
required  a,  atatement  of  facts,  but  that  Theodonis  did  not,     Spaldijtg. 

II  See  the  fouithcbartw  of  ttiia  book;  also  c.  I,  sect.  3S,  and  iii.  6,  TO. 
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certain  uill:  and  it  will  be  for  the  opposite  party  to  abow 
trhy  each  d&ims  are  not  due.     T.  It  is  suffietent  for  the 
(irosecutor,  and   more  advantageous,  to    open    his 
this   ^ay,   I  say  that  the    sister   of  Horatius   hat  been  tilUd 
by  him,  for  the  judge  comprehcDda  the  whole  charge  bom 
this  one  propositian ;   and  then   the  way  in  nhiuh  the  act 
took  place,   and   the   motive   for   it.    are   left  rather  to 
stated  by  the  defendant.     8.  As  for  the  accused  person, 
will  withhold  a  statuoient  of  facts,  when  the  charge  agaii 
him  can  neither  be  denied  nor  palliated,  but  will  rest  solely 
a  question  of  law ;  thus,  in  the  case  of  the  man  who,  having 
etolen  the  money  of  a  private  person  out  of  a  temple,  ii 
accused  of  sacrilege,  a  confession  wilt  show  more  modesty 
than  a  statement.    We  do  not  deny,  the  defendant  and  his  adfo- 
cste  may  say,  that  the  money  was  taken  from  the  temple 
the  aceuter  makes  the  charge  that  vie  are   amenable  to  the  Ian 
agatTut  saerileye,  though  the  money  was  private,  and  not  eantt- 
crated;    and  H   is  for  you  to  decide  the  question   whether 
tacrilei/e  has  been  committed. 

9.  But  though  I  allow  that  there  are  at  times  such  res 
for  giving  no  statement  of  facts,  I  dissent  from  those 
think  that  there  is  no  statement  when  an  accused  peism 
merely  denies  the  charge  which  ie  brought  against  him;  an 
opinion  which  is  held  by  Comolius  Celsus,  who  considera  thai 
most  trials  for  murder,  and  all  those  for  bribeiy  and  estortini, 
ore  of  this  class;  10,  Cor  he  thinks  that  there  are 
menta  of  foots  but  such  as  give  a  general  expositi( 
chaise  on  which  judgment  is  tfl  be  pronounced ;  jet  he  adim» 
himself  that  Cicero  gives  a  statement  of  facts  in  h 
for  Rabirios  Posthumua  ;  though  Cicero  denies  that  any  mooaj 
came  into  the  bauds  of  Rahiriua,  which  was  the  very  point  on 
which  the  question  rested  ;  and,  in  bis  statement  of  fitcts,  bt 
gives  no  exposition  of  the  charge.' 

11.  For  my  part,  besides  resting  on  the  authority  of  eni- 
nent  rhetoricians,  I  am  myself  of  opinion  that  there  are  tw 
kinds  of  statements  in  judicial  causes  ;  the  one  sort  being  «* 
exposition  of  the  cause  itaelf,  and  the  other  of  the  circwo- 
stances  connected  with  it.  13.  I  have  not  tilled  a  «•; 
:>  statement  of  facts;  it  is  admitted 


:  but  there  will  be  o 


goiu.i'J 


loply  to  the  support  of  the  accnsatiou,  and  in  regard  U  " 
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past  life  of  the  accused,  the  causes  by  which  an  innocent  man 
lias  been  brought  into  peril,  and  other  ciruumstances  by  which 
the  chaise  is  rendered  incredible.  13.  For  the  accuser  doea 
not  say  merely,  You  have  killed,  but  HtateH  by  what  proofs  he 
con  establish  his  assertion ;  as  in  tragedies,  when  Teucer 
accuses  Ulysses  of  having  killed  Ajas,*  saying  that  he  icai 
found  in  a  solitary  place,  near  the  dead  body  of  hia  enemy, 
and  with  a  blood-xlained  sword  in  his  hand,  Ulysses  does  I 
not  merely  reply  that  the  deed  was  not  committed  by  him,  I 
but  affirms  that  there  was  no  enmity  between  Ajax  and  him-  ] 
fielf,  and  that  they  had  been  rivals  only  for  glory ;  and  then 
adds  how  he  came  into  that  lonely  spot,  saw  tlie  dead  body 
lying  on  the  ground,  and  drew  the  sword  out  of  the  wouiii 
To  this  slatemeot  arc  sulyoined  various  at^uments.f  14.  But 
there  is  a  statement  of  lact  even  when  the  accuser  says,  You 
were  in  the  place  in  tehich  your  enemy  teas  killed,  and  the 
defendant  says,  I  u>as  not,  fur  he  must  show  where  he  was. 
For  the  same  reason,  causes  of  bribery  and  extortion  may 
have  several  statements  of  this  kind,  as  there  may  be  several 
heads  of  accusation ;  in  which  statements,  indeed,  the  chaises 
will  be  denied,  but  resistance  must  at  the  same  time  be  made 
to  the  accuser's  arguments,  aometimea  singly,  sometimes  in  a 
body,  by  an  exposiuon  of  matters  totally  different  &om  his. 

15.  Will  a  person  accused  of  bribery  act  wroog  in  stating 
what  sort  of  parents  he  had,  how  he  himself  baa  lived,  or  on.    , 
what  pretensions  he   relied  when   he   proceeded  to  staud  for   ] 
office  ?     Or  if  a  man  is  accused  of  extortion,  may  he  not 
advantageously  give  an  account  of  his  past  life,  and  of  the   ] 
means  by  which  he  brought  upon  him  the  resentment  of  hia 
whole  province,  or  of  his  accuser,  or  some  particular  witness  ? 

16.  If  such  an  account  is  not  a  statement  of  facts,  neither  is 
that  first  speech  of  Cicero  in  behalf  of  Cluentius,  commencing 
with  the  words  Aulus  Cluentius  Habitiis;X  for  there  is  nothing 
iu  that  speech  about  the  poisoning,  but  merely  about  the 


*  Wq  €nd  QDthing  of  thia  sort  in  the  tragediaa  Dow  Gxtaut  reUtiog 
tluB  subject.     That  of  Sophocles  repreeaatB  Uljasea  na  friendly  to 

:»r.     A'paldinff. 
.  As,  I  am  not  to  be  aanued  of  HUin^  him  becatue  T  uj<u  found  near 
Aiiadji  1  else  auepidoa  wouM  have  falleu  upou  yon,  hia  brother,  if 
—on  had  been  found  near  it.     Tnmelna.  ' 

l4  Cie.  pro  Quant,  o.  6. 
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cBusea  b;  irhich  his  mother  became  his  enemy.  17.  State- 
ments also  relate  to  the  cause,  but  ate  not  part  of  the  caiue 
itaelf,  which  are  given  for  the  sake  of  eiample,  its  that  in 
Cicero's  speech  against  Verres  concerning  Lucius  Doraitius,* 
who  crucified  a  shepberd  because  he  confessed  that  he  hod 
used  a  huntitig-spear  in  killing  a  boar  which  he  offered  ua  ■ 
present  to  Doraitius ;  18.  or  for  the  purpose  of  exposing  some 
charge  foreign  to  the  case,  as  in  Cicero 'b  oiation  for  Rabiriiu 
Postbumua  :t  For  as  aoon  aa  he  came  to  Alexandria,  jtui^t, 
the  only  method  of  'preserving  his  money  proposed  by  the  iing 
to  Posthumus  was  thii,  that  he  thould  take  the  charge,  i 
ai  it  were  stewardship,  of  the  palace ;  or  with  the  inti 
rion  of  exaggerating,  as  in  the  description  of  ihe  joumej  of 

10.  Sometimes  a  fictitious  statement  of  particulais  is  intro- 
duced ;  either  to  rouse  the  feelings  of  the  jadges,  aa  that  ii 
the  speech  for  Rosoius  respecting  Ciirj^ogonus.  which  1  men 
tioned  a  little  above  ;§  or  to  amuse  them  with  a  little  plw- 
eantry,  aa  that  in  the  speech  for  Cluentius  regarding  dw 
brothers  Cepasii;||  or,  occasionally,  te  makes  digrBssion Igr 
tlie  purpose  of  embellishment,  as  that  in  the  speech  against 
Verres%  concerning  Proserpine:  /(  was  in  tbe.te  parts  that* 
mother  U  laid  formerly  to  have  sought  her  daughter.  All  ihOM 
observations  assist  to  show  that  ho  who  denies  may  not  onl; 
make  a  statement,  but  a  statement  couueming  the  very  punt 
which  he  denies. 

20.  Nor  is  the  observation  which  I  made  above,  that  & 
statement  is  superfluous  respecting  a  matter  with  whicii  the 
judge  is  acquainted,  to  be  taken  absolately ;  for  I  wbh  it  to  ba 
uuderstood  in  this  sense,  that  it  is  superfluous  if  the  judge  sol 
only  knows  the  fact,  but  takes  such  a  view  of  it  as  is  iavoan- 
ble  to  our  side.  21.  For  a  statement  of  facts  i 
merely  that  the  judge  may  comprehend  the  case,  but  RUbw 
that  he  may  look  upon  it  in  the  same  light  with  aurselTM 

•  In  VeiT.  V.  3.     Bnrmanii  thiiikB  that  f^Hderai  a 

he  oUaUrant,  ea  it  vaa  not  the  shepherd  that  preBsnted  the  boai^  b 
otherB.  of  whom  Dumittiie  inquimd  who  bod  killod  to  lane  %'     '    ' 

t  C.  10. 

J  lu  Verr.  L  18,  IT. 

i  f-ect  3. 

il  Cio.  pro  Clneot.  c.  20,  21. 

H  IV.  iS. 
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Thoagh,  therefore,  he  may  not  require  to  be  informed,  but  onlj 
to  he  impressed  in  a,  certain  way.  we  may  make  a  stalemeni 
with  some  prBliminary  remarks,  na  that,  we  are  aware  that  h» 
hat  a  general  knowUdge  of  the  case,  but  entreat  htm  not  to  bt 
tmieiliing  to  liiten  to  an  account  of  •particulars.  33.  Some- 
times ne  may  pretend  to  re^ieat  our  statement  for  tbe  informa- 
tion of  some  new  member  taking  his  scat  among  the  jndgea; 
Bometimea,  in  order  that  even  the  by-standers  may  he  conTinced 
of  the  iniquity  of  what  is  asserted  on  the  opposite  Bide.  In 
tiiis  case,  the  statemeat  must  be  diversified  with  vurieties  of 
phraseology,  to  spare  the  judge  the  weariness  of  hearing  what 
be  already  knows ;  thus,  we  may  say.  You  remember,  and,  Per- 
hapt  it  may  be  unnecetsary  to  dwell  on  this  point,  or.  But  icky 
ihauld  I  say  more  on  thU  subject,  when  you  are  already 
aequamied  mith  ill  or.  Of  the  nature  of  lhi$  affair,  you  are 
H(  ignorant ;  or  we  may  introduce  various  other  phrases  sirailar 
to  these.  33.  Besides,  if  a  statement  of  facta  seem  always 
otmeeeasary  before  a  judge  to  whom  the  cause  is  known,  tho 
pleading  of  the  cause  before  him  may  seen 


S7I   ^^H 

only    ^^^^1 
jtalemeni   ^^^^| 


34.  There  is  another  point  about  which  there  is  still  i 
frequently  a  question,  Whether  the  itatement  of  facts  is  alieagt 
to  be  immediately  tal^ained  to  the  exordiwrn  ;  and  those  who 
bold  the  affirmative  cannot  be  thought  destitute  of  ailments 
to  support  them ;  for  as  the  exordium  is  made  with  the  intent 
that  the  judge  may  be  rendered  more  favourable  by  it,  and 
raore  willing  and  attentive  to  understand  the  case,  and  as  proof 
cannot  be  adduced  unless  the  case  be  previonsly  understood,  it 
appears  right  that  the  judge  should  at  once  be  made  master  of 
the  facts.  35.  But  the  natureof  a  cause  sometimes  justly  changes 
this  order;  unless,  perchance,  Cicero  be  thought,  in  that  eicel- 
leet  oration  which  he  wrote  on  behalf  of  Milo,  and  which  he 
has  left  to  us,  to  have  injudiciously  delayed  his  Btatement  of 
futs,  by  introducing  three  questions*  before  it ;  or  unless  it 
would  have  been  of  any  profit  to  relate  how  Clodius  lay  in 
irait  for  Milo,  if  it  had  been  supposed  impassible  for  an  accused 
person,  who  confessed  that  he  l^d  killed  a  man,  to  be  defended, 

*  These   three   queBtJooB  aja  to  be  gBthered  from  what  follows 
I.  About  defending  a  man  who  confeaaed  that  he  had  killed  hii~"~- 
I^Alxiut  ttie  pre-judgmeDt  af  ths  senate.    3.  About  the  feel 
■^Sapey,     SpMirtg.  ^ 


«78 


fRIT. 


or  if  Milo  had  been  already  prejudged  and  condemned  bf  ths 
aenate,  or  if  Pompey,  who,  to  favour  some  party,  had  aw. 
rounded  the  place  of  trial  with  a  troop  of  armed 
been  dreaded  Ijy  Milo  as  ill-disposed  towards  him.  36.  TbeM 
questioDs.  therefore,  were  of  the  nature  of  an  exordium, 
they  all  served  to  prepare  the  judge.  But  in  his  speech  for 
Varenus,  also,  he  did  not  introduce  hia  etatement  of  facta 
until  he  had  refuted  certain  allegations.  This  mode  of  pn- 
ceeding  will  be  of  sid vantage,  too,  whenever  the  chaise  ia  not 
only  to  be  resisted,  but  to  be  retorted  on  the  opposite  party. 
BO  that  our  own  case  being  first  established,  our  statement  of 
facta  may  be  the  commencement  as  it  were  of  a  charge  sgaiost 
our  adversary ;  as,  in  a  passage  of  arms,  care  to  ward  off  a  How 
takes  the  precedence  of  anxiety  to  inflict  one 

ST.  There  are  some  causes,  and  indeed  not  a  fev,  which 
are  easy  to  be  defended  bo  far  aa  to  refote  the  chai^  on  whiel) 
the  trial  bears,  but  which  labour  under  many  grievous  eiiormi- 
tiea  of  the  defendant's  former  life ;  and  these  must  first  be  set 
aside,  in  order  that  the  judge  may  listen  favourably  to  the 
defence  of  the  point  about  winch  the  question  really  is.  Thu>, 
when  Marcus  Ccelius  is  to  be  defended,  does  not  hia  advocata 
judiciously  repel  the  imputations  against  him  of  Ivxurp.  Kmii- 
tiausneas,  and  immorality,  before  he  proceeds  to  consider  thlt 
of  poisoningi  It  is  about  these  points  that  the  whole  rf 
Cicero's  pleading  ia  employed.  And  does  he  not  then  make  ■ 
statement  about  the  property  of  Palla,*  and  explain  the  wbflle 
question  respecting  the  violence.^  which  ia  defended  by  the 
pleading  of  Cmlius  himselfTJ  28.  But  the  custom  trf  the 
^hools  is  our  guide,  in  which  certain  pointa  are  proposed  for 
us  to  apeak  upon,  which  we  call  ihtmata,^  and  beyond  wludi 
there  is  nothing  to  be  refuted ;  and  thus  it  is  that  our  state- 
ment of  facts  is  always  subjoined  to  our  exordium.  20.  Hence, 
too,  is  the  liberty  wluch  the  declaimers  take  to  make  a  sta»- 
ment  of  tacts  even  when  they  appear  to  speak  in  the  second 

•  Cic.  pro  Ccel  o.  10,  We  know  nothing  of  thnt  affair  fcom  «J 
other  quarter,  Sprddmg.  Palla  was  the  name  of  a  mui  wbu* 
propBrtj  CffiUua  had  been  nccused  nf  appropriating  to  himself. 

t  In  killing  Dion  Umleg&ts  of  the  AleiouiiHiies  ;  c  10,  and  SI,  Si 

t  For  Csliua  also  defiraded  himself  in  thia  cauae;  comn.  iL  l.'i'i 
and  3uoi.  de  Clar.  Rbet.  c.  2.     f^mldiitg. 

5  Seec.  I,  sect.  1. 
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place  in  a  cause; 'for  when  they  speak  for  the  prosecutor.f 
(hey  make  a,  statomeat  of  facts  just  as  if  they  were  speaking 
first,  and  a  defence  aa  if  they  were  replying  to  the  oppoaila 
party ;  and  such  practice  is  very  proper }  for  as  declamation  if 
an  exercise  preparatory  to  pleading  in  the  forum,  why  should  i 
not  learners  qualify  themselves  to  take  either  the  first  or  second 
place?  But,  ignorant  of  the  proceedings  in  the  courts,  they 
think  that  when  they  come  into  the  forum  no  departure  is  to 
be  made  from  the  manner  to  which  they  have  been  accustomed 
in  the  schoola.  30.  Yet  even  in  auholaatic  declamations  it 
occasionally  happens  that  a  mere  proposition^  is  in  place  of  a 
statement  of  the  case ;  for  what  statement  has  he  to  make 
who  accuses  a  jealous  man  of  ill-treating  his  wife,  or  he  who 
accuses  a  cynic§  of  indecency  before  the  censors,  when  the 
whole  charge  is  sufB-cientiy  espressed  by  a  single  word,  in 
whatever  part  of  the  speech  it  he  introduced  ?  Hut  on  this 
head  I  have  said  enough. 

31.  I  shall  now  add  some  remarks  on  the  method  of  stating 
ft  case.  A  statement  of  H  case  is  an  aecaunl  of  a  thing  done,  or 
mpposed  lo  have  been  done;  which  account  is  adapted  to  per- 
made;  or,  as  ApoUodorus  deSnes  it,  a  narrative  to  inform  the 
tuditoT  mhal  the  matter  in  question  is.  JMost  writers,  and 
especially  those  who  are  of  the  school  of  Isocrates,  direct  that 
it  should  be  lucid,  brief,  and  probable.  It  is  of  no  con- 
sequence if,  instead  of  lucid,  we  say  perspicuous,  or,  instead 
of  probable,  credible  or  apparentlt/  deserving  of  belief. 
33.  Of  this  specification  I  approve  ;  though  Aristotle  l|  differs  I 
from  Isocrates  in  one  particular,  as  he  ridicuies  the  directioa  t 

■  Ut  eliam  aecnnijo  partii  taa  loco  wtrrare  ridatntw.']  Duxadi  locus, 
\  which  learaed  men  havo  laboured  to  explain,  is  nothing  elee  but  tbn 
order  in  apeaking  which  was  assii^ed  to  each  advocate ;  for  it  was  nab 
bvariablj  settled  in  the  forum  that  the  accuser  should  apeak  fir^t^  and 
the  defendant  reply  ;  see  vii  1,  37.  Be  therefore  spoie  in  the  second 
place  to  whom  the  duty  waa  committeil  of  anawering  tbt  Btatementa 
on  the  opposite  side,  whether  he  was  the  prosecutor  or  the  accused. 
In  the  schools,  where  there  was  no  replying,  there  was  no  auch  order 
observed;  v.  IS,  GO;  viL  1,  3S.  Heuce  we  underst«,nd  why  Quiutilian 
lues  the  ezpreasion  iiti^eaMur  narrart.    Camp.  aect.  5,    Spalding. 

t  Uoderataod  tti  the  second  place,  te.,  after  the  first  advocate  for  Um 
ptoaecutcr  has  apolen.     Capper&tti^r. 

I  See  Deciom.  Quint.  2S3  ;  Cyniais  diserti  JUitis. 

I  Shot.  iii.  16.  i. 
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about  brevity,  aa  if  it  were  absolutely  necessary  that  s  slstt- 
ment  sliould  be  loug  or  short,  and  aa  if  there  were  no  posn- 
bilily  of  fising  on  a  just  medium.  Aa  to  the  follower  rf 
Theodcrus,  they  recognize  ouly  the  !«st  quality,  saying  that '" 
is  not  always  proper  to  state  briefly  or  lucidly.  33.  On  th 
account  I  must  the  more  carefully  diBtinguieh  the  Tarioi 
peculiarities  of  Etatements,  in  order  to  show  on  what  occasion 
each  quality  is  most  desirable. 

A  Btatement,  then,  is  either  TckoUi/  in  our  ott 
wholly  in  that  of  our  opponent,  or  a  mixture  of  both, 
ivhoUy  in  otir  own  favour,  we  may  be  content  with  the  tiirw 
quahties  of  which  the  effect  is  thai  the  judge  more  readily 
under  stands,  remembers,  and  believes.  34.  Nor  let  any  OM 
think  me  to  blame  for  remarking  that  the  8tat«raent  whioh  it 
whollyin  our  favour  ought  to  be  made  probable,  thoagh  it  betrW; 
for  there  are  many  narratives  true  which  are  not  probabU,  and 
many  probable  which  are  not  true.  We  must  therefore  takB  DC 
less  pains  that  the  judge  may  believe  what  we  say  truly  thia 
what  we  invent,  dG.  The  qualities,  indeed,  which  I  havejiHt 
enumerated,  are  meritorious  in  other  parts  of  our  speech;  tn 
through  our  whole  pleading  we  should  aroid  olecurity ;  a  oertun 
succinctness  in  what  we  say  should  be  everywhere  observed; 
and  all  that  is  advanced  ought  ta  be  credible.  But  &m 
qualities  are  most  of  all  to  be  studied  in  that  part  which  give 
the  first  information  to  the  judge ;  for  if,  in  that  part,  he 
happens  not  to  understand,  not  to  remember,  or  not  to 
believe,  we  shall  exert  ourselves  to  no  purpose  in  the  sequel. 

36.  The  statement,  however,  will  he  clear  and  persiatmO. 
if  it  be  expressed,  first  of  all,  in  proper  and  significant  wortii 
not  mean,  nor  far-sought,  nor  at  variance  wiUi  common  Vt, 
and  if  it  give  a  lucid  account,  also,  as  to  circumstancMi 
persons,  occasions,  places,  and  motives,  and  be  delivered,  U 
the  same  time,  in  such  a  way  that  ihe  judge  may  mtbeil 
difficulty  comprehend  what  is  said,  ST.  This  excellenM  is 
wholly  disregarded  by  most  speakers,  who,  prepared  for  lb» 
shoQts  of  a  multitude,  whether  suborned  for  the  purpose  (t 
collected  by  ehanee,  cannot  endure  the  silence  of  an  attenlirt 
auditory,  and  do  not  think  themselves  eloquent  unless  tbej 
shake  Uie  whole  court  with  noise  and  vociferation ;  they  KU 
eider  that  to  Elate  a  matter  calmly  belongs  only  to  everyni? 
eonveraation,  and  is  in  the  power  of  even  the  most 
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while,  iu  truth,  it  is  uncertain  whether  they  will  uot  or  cannot 
perl'orm  that  of  which  tbey  express  such  esay  contempt. 
38.  For  if  they  try  every  department  of  eloquence,  they  will 
liad  nothing  more  dif&i:ult  than  to  say  what  every  one,  whea 
he  has  heard  it,  thinks  that  he  himself  ^vould  have  eaid  ;  and 
for  this  reason,  that  he  does  not  contemplate  it  as  said  with 
ability,  but  with  truth  ;  but  it  is  when  au  orator  is  thought  to 
speak  truth  that  he  speaks  best.  39.  But  now.  as  if  they  had 
found  a  wide  field  for  themselves  in  their  statement,  they 
assume  an  extravagant  tone  of  voice  in  this  part  of  their 
Bpeech,  throw  back  their  heads,*  strike  their  elbow  against 
their  sides,  and  revel  iu  every  sort  of  combination  of  thoughts 
and  words;  while,  what  is  monstrous,  their  delivery  pleases, 
and  their  cause  is  not  understood.  But  let  me  put  an  end  to 
these  animadversions,  lest  1  should  gain  less  fovour  by  pre- 
scribing what  is  right  than  ill-will  by  censuring  what  is  wrong. 
40.  Our  statement  will  be  sufficiently  concise,  if,  in  the 
first  place,  we  commence  the  eicpositioii  of  the  case  at  the 
point  where  it  begins  to  concern  the  judge ;  next,  if  we  say 
nothing  foreign  to  the  cause ;  and,  lastly,  if  we  retrench  eveiy- 
thing  of  which  the  absence  will  deduct  nothing  from  the 
knowledge  of  the  judge  or  the  advantage  of  our  client.  41. 
For  there  is  often  a  brevity  in  parts,  which  nevertheless  leaves 
the  whole  very  long ;  as,  /  came  to  the  harbour ;  I  beheld  a 
vessel:  I  asked  for  hom  much  it  would  take  me;  I  agreed 
about  the  price;  I  leetit  on  board;  the  anchor  was  weighed; 
ue  loosed  our  cablcif  and  set  sail.  Here  none  of  the 
phrases  can  be  expressed  with  greater  brevity  ;  yet  it  would 
be  sufficient  to  say,  I  set  sail  from  the  harbour;  and  whenever 
the  event  sufficiently  indicates  what  has  preceded  it,  we  ought 
to  be  content  with  expressing  that  from  which  the  rest  is 
understood.  43,  As  I  can  easily  say,  therefore,  I  haee  a 
grown-up  son,  it  is  quite  super6uous  for  me  to  indulge  in 
circumlocution,  and  say.  Being  desirous  of  having  children,  I 
married  a  wife,  I  had  a  son  born  to  me,  I  reared  him.  and 
have  brought  him  up  to  full  age.  Some  of  tiie  Greek 
writers,  accordingly,  have  distinguished  a  concise  exposition. 

•  Cernata   repmiMrf.]    Ah  a  sign    of  aelf.BatiafaetioD.      So   Cio.^  in 
Verr.  iiL  1 9 :  Tammw  iularnvs  palroitiini  (bibb  in  hnc  erimine  cerviim- 
hntjaetaturwia  el  popuio  «e  ac  cnroiuE  datarvm  t     Spalding. 
t  SoMmus  OTBOi.]  Sea  the  Epittla  to  Trjpbo,  spct.  3. 
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ti,tTefi.i»,  from  a  brief  one.  the  first  being  free  from  everything 
superfluous,  while  tbe  other  may  possibly  want  something  thit 
19  necessary.  .43.  For  myaolf,  I  make  brevity  consisl,  not '' 
saying  less,  but  in  not  saying  more,  than  is  necessary ;  for 
to  Fepetitious,  and  raurtiXoylai.  and  i!tgiam\tiyirti,  which  eOQlS 
writers  on  rhetoric  desire  to  be  avoided  in  a  statement  uf  iwxt, 
I  say  nothing  about  them,  since  such  faults  are  to  be  ehunned 
for  other  reasons  than  that  of  observing  brevity. 

44.  We  must  no  less  be  on  our  guard,  however,  agsinit 
that  obscm'ity  which  attends  on  those  who  abbreviate  e^erj 
part  too  much ;  and  it  is  better  that  there  should  be  somelliii^ 
superabundant  in  a  statement  than  that  anything  should  be 
wanting ;  for  what  is  unnecessary  is  attended  with  wearinen, 
but  what  is  necessary  is  not  withheld  without  danger.  45.  Ve 
must  consequently  avoid  the  conciseness  of  Sallust,  (chau^ 
in  him  it  is  accounted  a  merit,)  and  alt  abniptnesa  in  our 
language ;  that  which  does  not  escape  a  reader  who  has  leisure 
to  re-examine,  is  perhaps  lost  altogether  upon  a  mere  aaditor, 
who  has  no  opportunity  of  hearing  it  repeated  ;  and  a  reader, 
besides,  ia  generally  a  person  of  learning;  while  a  judge  v) 
often  one  whom  the  countiy  sends  to  the  courts*  to  give » 
decision  on  what  he  con  manage  to  uudenstaud;  so  thil 
perhaps  everywhere,  but  especially  in  the  statement  of  fuib 
we  ought  to  adhere  to  a  judicious  medium  in  our  language, 
and  say  just  uhat  it  neceuart/,  and  tahaC  is  enoiyi 
46,  But  by  what  is  tteeesiary  I  would  not  wish  to  be  under- 
stood what  is  barely  necessary  to  state  a  fact ;  for  brevity  ougfal 
not  to  be  wholly  unadorned,  or  it  becomes  mere  rudeness,  Witt 
attracts  us,  beguiles  our  attention ;  the  more  agreeable  a  etoij 
is,  the  less  long  it  appears ;  and  a  pleasant  and  easy  roail, 
though  it  be  of  greater  extent,  fatigues  us  less  than  a  shotief 
one  that  is  ragged  and  unattractive.  47.  Nor  would  I  eW 
have  BO  much  regard  to  brevity  as  not  to  wish  that  everytfaing 
should   be  inserted  that  can   make  the  statement  of  fiuU 

•  /«  rfeeuiT™.]  Deniriie  of  ihe  jiidieei,  of  which  Auguatua 

four,  and  Caligiila  added  a  fifth.   Each  of  theBs  eonaiated  of 

or  more  judtcM,  who,  aa  they  were  moitly  Bnga^^ed  in  tilling  it'"' 
groaoda,  and  came  into  the  city  ouly  whou  required  to  act  ujwliM 
were  for  the  roost  part  rude  ojid  illiterate.  Those  decuria  wfiW '" 
triala  on  pnbUo  roatlera  ;  for  priv»tfl  oaiisea  there  wore  Om  tOuSl 
— , ^__ii_     Spalding. 
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credible  :  for  one  that  is  every  way  plain  and  curtailed  may  be 
called  not  so  much  a  statement  as  a  confrssion.    There  are  also 

many  statements  that  are  necessarily  long  from  the  nature  of  ^^^J 

the  case,  and  for  attending  to  them,  as  I  recommended  above,*  ^^^H 

the  judge  must  be  prepared  by  the  conclusion  of  the  exordium  ;  ^^^H 

and  we  must  tben  study,  by  every  art  in  our  power,  to  take  ^^^| 

Bometbiitg  from  the  length  and  something  from  die  tediousness  ^^^H 

of  our  narrative.     4S.  We  shall  make  it  somewhat  less  long,  ^^^H 

if  we  defer  such  particulara  as  we  can  to  another  part  of  our  ^^^H 

speech,  not  without  specifving.  liowever.  tvliut  we  defer :  What  ^^^^| 

motives  he  had  far  killing  him,  lehora  he  Inok  ai  accomplieei,  ^^^^t 
how   he  diiposed  his  ambush,   I  shall  relate  when  I  offer  my 
proofs.  4B.  Some  particulars,  too,  may  be  set  aside,  as  it  were, 

out  of  the  course  of  tlie  narrative  ;  an  expedient  of  which  we  I 

have   an   example  in  Cicero:   Falciniits  died;   for  many  air-  ^^^H 

eumslanees   thai    attended    the   event,    I  shall   omit,   as   being  ^^^^| 

unconnected    with    the     cauae.       Division    alao    lessens    the  ^^^H 

tediousnees  of  a  statement :    /  shall  relate  lahnt  took  place  ^^^H 

before  the  eommencement  of  the  effair;'\  J  shall  relate  what  | 
occurred  during  the  course  of  it;  I  shall  relate  lehat  happened 
afterwards.    50.  Thus  there  will  appear  rather  to  he  three 

short  narratives  than  a  single  long  one.      Sometimes  it  will  ^^^J 

be  proper  t^  break  our  statements  by  a  shoit  interlocution:  ^^^H 

You    have    heard    what    occurred    before;     bear   nou>   what  ^^^H 

followed.     Thus  the  judge  will  be  relieved  at  the  conclusion  ^^^H 

of  the  first  part,  and  will  prepare  himself  for  entering  as  it  ^^^1 

were  upon  a  new  subject.     51.  But  if,  when  all  these  artifices  ' 
have  been  tried,  the  detail  of  particulars  will  still  extend  to 

a  great  length,  a  kind  of  recapitulation  at  the  end  of  each  part  u 

vriU  not  be  nitbouC  its  advantage,  such  as  CiceroJ  gives  even  ^^J 

in   a  short  statement:  Hitherto.   Cirsar,   Qvinlas  Ligarius  is  ^^^| 

free  from  all  blame;  he  left  his  koine  not  only  for  no  war,  but  ^^H 

without  there  being  even  the  least  suspicion  of  mar,  etc.  ^^^| 

52.  As  to  credibility  in  our  statement,  it  will  not  be  wanting,  ^^^ 
if  we  first  consult  our  own  judgment,  bo  as  to  advance  nothing 
contrary  to  nature ;  and  if,  in  addition,  we  assign  causes  and 
motives  for  the  facts  which  we  detail ;  (1  do  not  mean  for  all, 

•  C  1.  sect.  79. 

■f  Atite  ipawa  rn  confrocium.]  Every  affair  is  said  emtmhi,  when  it  il 
■Dtered  upon,  and  hanoe  contractm  a  ueed  for  inttiwn.     Spslding. 
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but  for  those  about  wUch  there  is  any  question ;)  and  if 
we  represent  our  persoua,  at  the  same  time,  as  of  a  ebantcler 
in  accordance  with  the  facts  which  we  wish  to  he  belierad  of 
them  ;  a  person  aecated  of  ihsfl,  for  instance,  as  caeetaia 
aduUtrff,  as  libidtnoiu ;  of  homicide,  as  rash  ;  or  the  contraty,  if 
we  are  on  the  defence ;  and  we  must  do  the  same  with  re 
to  places,  ocoasiouB.  and  similar  particulars.  53.  There  is 
A  certain  management  of  the  narrative  which  gives  it  a 
bility,  aa  in  plays  and  pantomimes ;  for  some  ttiings  natnTsllf 
follow  and  attach  themselves  to  others,  so  that,  if  you  maka 
the  first  part  of  your  statement  judiciously,  the  judge  himfiplf 
will  understand  what  you  are  going  to  say  afterwards.  64.  Nor 
will  it  h<9  without  advantage  if  we  scatter  here  and  there  some 
seeds  of  proo^  but  so  as  not  to  forget  that  we  are  stating  a 
series  of  facts  and  not  of  arguments.  Occasionally,  however, 
we  may  even  confirm  what  we  advance  with  some  degree  of 
proot^  but  simple  and  short ;  for  example,  in  a  cose  of  poieen- 
ing,  we  may  say,  He  was  well  when  he  drank,  he  fell  Aim 
tuddenly,  and  a  blackness  and  steeUing  of  the  body  imme(UaUif 
Jbltowed.  56.  Preparatory  remarks  produce  tbe  same  efT 
as  when  it  is  said  that  the  accused  was  itrong,  armed,  ant!  m 
hit  guard,  in  oppoailion  to  thoit  who  were  (neaA,  unarmed,  and 
umuspeeting.  On  everythiug,  indeed,  of  which  we  have  to 
treat  under  the  head  of  proof,  es  character,  catiie,  place,  Hmt, 
instrument,  occasion,  we  may  touch  in  our  statement  of  futa. 
66.  Sometimes,  if  these  considerations  faH  us,  we  may  even 
confess  that  the  charge,  though  true,  is  scarcely  credible,  bat 
observe  tliat  it  must  be  regarded  on  this  account  a>  a  grealer 
atrocity;  that  we  kitoio  not  how  it  wag  committed,  or  wAf; 
that  we  wonder  at  llie  occurrence,  but  will  nevertheless  ptwr 
the  truth  of  it.  57.  But  the  best  of  all  preparations  of  tlsB 
kind  are  those  of  which  the  intention  is  not  apparent ;  a 
Cicero  every  circumslance  is  most  happily  premised  by  wl 
Clodius  may  be  proved  to  have  lain  in  wait  for  Milo,  and  ntl 
Milo  for  Clodius;  but  what  has  tbe  greatest  effect  is  that 
most  artful  assumption  of  an  air  of  simplicity :  MUo  hating 
been  in  the  senate-house  that  day,  returned  home  as  soon  as  Iks 
senate  brake  up,  changed  his  shoes  and  his  dress,  and  waited  i 
short  time,  while  his  wife,  as  is  usual,  was  getting  read}- 
5S,  How  well  is  Milo  represented  aa  having  done  nothing 
Trith  premeditation,  nothing  with  hostel      This  eflhot  Ittf   I 
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Hneter  of  eloquence  produces  not  ual;  by  the  circumsU 
I  which  he  narrates,  and  by  which  he  signifies  Milo'a  delay  and 
eomposed  manner  of  departare,  but  by  the  familiar  and  ordi- 
nary words  which  he  uaea,  and  his  well  concealed  art  in 
adopting  them  ;  for  if  the  particulars  had  been  atated  in 
other  terma,  they  would  have  warned  the  judge,  by  their  very 
sound.*  to  be  on  his  guard  against  the  pleader.  99.  To  most 
people  this  passage  appears  lifeless,  but  it  is  henoe  manifest 
how  wholly  the  art  eacaped  the  judge,  when  it  is  hardly 
obserred  even  by  a  reader. 

Such  are  the  qualities  that  reader  a  statement  of  facts  credi- 
ble. 60.  As  to  directions  that  we  should  avoid  contradictiona 
or  inconsistencies,  if  any  one  needs  them,  he  will  receive 
farther  instruction  in  vain,  though  some  writers  on  rhetoric 
inlrodiice  such  matters  into  their  worhs,  imagining  that  they 
were  hidden  from  the  world  till  they  were  sagaciously  dis- 
covered by  themselves 

61.  To  these  three  properties  of  a  statement  of  facts  some 
add  magnifieence,  which  they  coll  /i.tyaXvij^imia,  but  which  is 
neither  appropriate  to  all  pleadings,  (for  what  place  can 
IsBgHBge,  raised  above  the  ordinary  level,  have  in  most 
causes  about  private  property,  about  loans  of  money, 
letting  and  hiring,  and  inler:Ucta?)  nor  is  always  bene- 
Scial,  as  is  evident  from  the  last  example  from  the  speech  for 

63.  Let  us  bear  in  mind,  too.  that  there  are  many  causea  j 
iu  which  we  have  lo  confess,  to  eicuse,  to  eitenuate  what  we  ' 
state,  in  all  which  cases  magnificence  of  language  is  utterly 
inadmissible.  It  is  therefore  no  mote  our  business,  in  making 
a  stAtement.  to  apeak  magni/icently,  than  to  speak  dolefully/,  or 
rnvidimtsly,  or  graveli/.OT  apreeablt/,  OTpolitelg;  qualities  which, 
though  each  is  commendable  in  its  proper  place,  are  not  to  be 
assigned,  and  as  it  were  devoted,  to  this  part  peculiarly. 

88.  That  quality,  also,  which  Theodectea  assigns  peculiarly 
to  the  narrative  of  &cts,  desiring  that  it  should  be  not  only 
munificent  but  plea»ing.  is,  though  very  suitable  to  that  part 
of  a  speech,  merely  common  to  it  with  otiier  parts  There  are 
some,  too,  who  add  olearaess,  or  what  tlie  Greeks  call  ivaf/i/a. 

conjecture  of  Rollia    j 
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b4.  Nor  ■will  I  deceive  my  reader  bo  far  as  to  conceal  from 
that  Cicero  •  desires  several  qualities  in  a  sUtiemenl  of  &cb; 
for  besides  requiring  it  to  be  plain,  and  concise,  and  credible. 
he  would  have  it  telf-evldentt  charaeteriatie,  and  suitable  la  the 
oeeaaion.  But  everytliing  in  a  speech  ought  to  bi 
degree  eharacieriatic  and  svitabte  to  the  occasion,  as  far  as  is 
possible.  Self-evidence  in  a  narrative,  as  far  as  I  understand  tfae 
meaning  of  the  tenn,  is  doubtless  a  great  merit,  (aa  what  is 
true  is  not  only  to  be  told,  but  ought  to  a  certaiu  extent  (o 
make  itself  seen,)  but  it  may  surely  be  included  under  peispi- 
cuity,  nbicii  some,  hov?  ever,  have  even  thought  hurtful  attune 
because  in  some  cases,  they  say,  truth  must  be  disguised. 
65.  But  this  is  an  absurd  observaticn  ;  for  he  who  wi^ies  ti: 
ruth,  wishes  to  relate  what  is  false  as  if  it  were  trus ' 
n.  what  he  relates,  he  must  still  study  that  his  statement 
may  seem  self-evident. 

66.  But  since  we  have  come,  by  same  chance  as  it  were,  li 
a  more  difficult  kind  of  statements,  let  me  say  something  on 
those  causes  in  which  the  truth  is  against  us  ;  in  which  caK 
some  have  thought  that  the  statement  of  facts  should  be  wboil; 
omitttid  t  No&ing,  certainly,  is  easier  than  such  omisKOn. 
except  it  be  to  forbear  from  pleading  the  cause  altogether.  Bui 
if,  for  some  good  reason,you  undertake  acause  of  tliia  sort,  obil 
art  will  there  be  in  confessing  by  your  silence  that  your  cauafl  is 
bad?  unless  you  think  that  the  judge  will  be  so  senseless  as  B 
decide  in  favour  of  that  which  he  knows  that  you  are  unwiBng 
to  tell  him.  67.  t  do  not  dispute  that  as  some  things  ii 
statement  may  be  denied,  others  added,  and  others  altered. » 
likewise  some  may  be  suppressed  ;  but  such  only  ai 
suppressed  as  we  ouglit  or  are  at  liberty  to  suppress, 
done  sometimes  for  the  sake  of  brevity,  as  when  we  i 
example.  He  answered  what  he  thought  proper. 

68.  Let  us  distinguish,  therefore,  the  different  kinds  of 
causes  ;  for  iu  causes  in  wliich  there  is  no  question  about'^ 
charge,  but  only  about  a  legal  point,  we  may,  though  tba 
matter  be  against  us,  admit  the  truth  ;  He  took  money  ftm  * 
lemple,  bat  il  mas  thai  of  a  private  individual;  and  he  I« 
therefore  not  committed  sacrilege.     He  carried  off  a 

•  Da  Orat.  u.  80  ;  Tofii^  e.  26 ;  Put.  Ont.  o,  9. 
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i/et  aplian  *  is  not  to  be  granted  to  her  father.     69.  He  dit-  J 
honoured  a  well-born  youth;    and  the  youth,  on  being  dii^a 
honoured,  hung  himself,  yet  the  author  of  his  dishonour  is  not  A>' J 
be  capilallg  punished  as  being  the  cause  of  his  death,  bu 
pay  ten  thousand  sesterces,'\  the  fine  imposed  on  him  who  ita 
guilty  of  such  a  crime.     Bat  in  such  confcssioDB  somettung  of  J 
the  bad  impreasion  may  be  removed  which  the  a 
our  opponent  may  )iave   produced;    since    even   our  slaves  1 
&peak  apologetically  concerning  their  own  faults.     70,  Sonle 
lao,  we  may  palliate  without  assuniing  the   tone  of 
:  He  did  not,  as  our  opponent  alleges,  enter  the  temple 
Jor  the  purpose  of  stealing,  or  watch  for  a  favourable  moment 
r  aeeomplishing  such  object ;  but,  tempted  by  the  opportunity, 
b  abtence  of  the  guards,  and  the  sight  of  money,  tehich  has 
■  jfmnirt  an  influence  over  human  resolution,  he  yielded.    But 
wlfiat  hat  this  to  do  with  the  question  ?     He  transgressed,  and 
became  a  thief  ^     It  is  of  no  use  to  palliate  an  act  of  which  u 
do  not  shrink  from  the  penalty.     7i.  Sometimes,  too,  we  ma_ 

a  to  condemn  our  own  client ;  addressing  him,  for  ex-  1 
ample,  thus  :  Would  you  have  me  say  that  you  were  excited  with    I 

That  you  fell  into  an  error  ?    That  you  were  led  astray 
in  the  darkness?     All  this  may  perhaps  be  true;  but  you  have 
nevertheless  dishonoured  a  free-born  person  ;  you  must  pay  ten 
thousand  sesterces.      Sometimes,    again,  our    cause  may  be  . 
guarded  by  a  careful  opening,  and  then   fully  stated. 
Every  thing  was  adverse  to  the  three  sous  who  conspired  to  J 
kill  their  father ;  they  had  drawn  lots,  and  bad  entered  their  i 
father's  chamber,  at  eight,  ono  after  another,  while  he  was  I 
sleeping  ;  but,  as  none  of  them  had  the   heart  to   kill  him,  1 
they   confessed  the  whole  matter   to  him  when  he  awoke.   | 

•  The  womim  on  whom  a  rapa  waa  ci 
ahooaiug  whetiiur  the  ravisher  Bhould  b 
but  the  father  bod,  by  law,  no  cLdIcb 
vitiatairvm  elecli/mei  there  ie  an  alliiBioD  ii 
3S  ;  oomp.  ™.  8,  4.     Spalding. 

t  By  the  Scatinion  or  SiMmtmiau  law.  Some  other  passBgea  i 
aiident  wiitera  are  at  variance  irith  what  Quintilian  eaye  about  tha 
oinouiit  of  the  fine,  as  is  shown  by  Bach,  Hiflt.  Jurispr.  Rom,  ii.  2,  2f 
Bat  the  saJDh  amount  is  apedSed  in  the  Declamations  attributed  t 
Qiiintiliao,  252  and  870.     Spalding. 

X  Nimiam  judm.]  Spalding  observes  that  he  has  betn  unable  to  fini 
tbis  eipreBsion  !□  any  other  author,  &nd  projiuses  to  read  ni'miui 
gwmlttnt,  which  ia  a  somiaon  phraia. 
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73.  Yet  if  llie  father  (who  indeed  divided  his  estate  Bmona 
them,*  aud  defended  them  nhen  accused  of  parricide)  shodj 
plead  thus,  Ax  to  defence  agaiait  the  taw,  a  charge  ofparrieili 
U  brought  against  young  men  v/haie  father  a  still  alive,  a»i 
appears  OH  their  bthalf;  andtogivearegvlarstaievientoflheeatt] 
therefore,  would  be  superfluous. since  the  law  has  no  bearing onU; 
but  if  you  require  a  confession  of  my  own  misconduct,  I  was  a» 
austere  father,  and  a  tenacious  guardian  of  that  property  whiek 
mould  have  been  better  managed  by  them;  74.  and  should  then  ob- 
serve that  ihey  were  prompted  to  the  act  by  youths  whose  fathen 
were  mare  indulgent,  but  had  nevertheless  such  feelings  at  wai 
proved  by  the  fact  that  they  could  not  kill  (heir  father  j  for 
thai  it  would  have  been  needless  for  them  to  lake  an  oath  to  kiU 
him,  if  they  had  bad  the  resolution  to  do  so  without  it,  nor  vdiiU 
there  have  been  any  need  of  a  lot,  had  not  each  of  them  been 
desirous  to  be  exempted  from  the  act ;  all  Rrguments  of  tim 
nature,  such  as  thoj  are,  would  find  the  minds  of  the  audience 
more  favourably  disposed  lo  receive  them,  when  softened  bj 
the  brief  defence  offered  in  the  first  proposition.  76.  But 
when  it  is  inquired  whether  a  thing  occurred,  or  what  tort  irf 
thing  oeeurred,  how,  though  everything  be  against  us,  can  Ite 
avoid  making  a  statement,  if. we  adhere  to  what  is  due  to  OUI 
cause  ?  The  accuser  has  made  his  statement,  aud,  not  con- 
fining himself  to  intimate  how  matters  took  place,  has  added 
much  ta  oar  prejudice,  and  exaggerated  it  bj  his  language ;  his 
proofs  have  been  brought ;  hb  peroration  has  excited  the  judges, 
and  left  them  fall  of  indignation  ;  tfaej  naturally  wait  to  heat 
what  will  be  advanced  on  our  side.  78.  If  we  advance  nothing, 
the  judges  must  necessarily  believe  that  whut  our  opponent 
has  said  really  happened,  and  that  it  happened  jiutas  he  re- 
presented it.  What  then,  it  may  be  aaked,  shall  we  tell  the 
same  story  as  our  opponent  ?  If  the  question  is  about  guaUfs 
(which  is  the  next  consideration  after  that  of  fact  is  settle^ 
we  must  tell  the  same  story  certainly,  but  not  in  the  sami 

*  Thia  fatlier  bad  previoualy  divided  hia  estate  among  hie  aoiu  iriu 
plottad  againEt  hia  Ufa,  aud  wlieu  thejwera  acouaod  of  inteuded  parricid 
bf  the  fother'a  relstioiu,  (aa  ia  ingeuiousl;  conjectured  b;  tile  iaterpraW 
Dalliug  himself  Turnebua,)  who  would  suCL-eed  to  tlie  eatste  if  tbe  Km 
were  proved  gailty,  the  father  bimaelf  appeared  as  advocate  for  Idi 
ohildreu  on  their  triaL     Spaldivj^      '"'■ — ■ — ' —   _*  -i  .   .  .  . 


Mina.     The  Htructure  of  the  puaage,  U 
;  the  woid  ndyieilur  is  probably  oorropt 
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wBy ;  we  must  asaign  other  cftuses  for  actiona,  and  give  anothet 
view  of  them.  77.  We  may  extenuate  Bome  things  by  tha 
lerms  in  which  we  speak  of  them  ;  luxury  may  be  mentioned 
under  the  softer  termof  jiatety,  avarice  under  that  of /ru^/ily, 
Mtd  earetestneia  under  that  of  good  nature.  A  certain  degree 
of  favour,  or  at  least  of  comnuac ration,  we  may  gain  hy  our  look, 
tone,  orattitude.  A  coufession  of  itaelf  will  sometimes  draw  t£ars. 

Ab  to  those  who  are  of  a  contrary  opinion  about  a  statement, 
I  would  willingly  ask  them  whether  they  mean  to  justify,  or 
not  to  justify,  that  which  they  do  not  mean  to  narrate  f  78.  For 
if  they  neither  justify  facta,  nor  make  a  statement  of  them, 
Aeir  whole  cause  will  be  betrayed  ;  but  if  they  mean  to  offer  a 
justification,  it  is  surely  necessary  for  them,  fur  the  moat  part, 
W  state  what  they  intend  to  justify.  Why,  then,  should  we  not 
make  a  statement  of  that  which  may  be  refuted,  and  make  it, 
indeed,  with  that  very  object?  79.  Or  what  difference  is 
there  between  proof  and  a  ataUmenl  qf  facts,  except  that  a 
statement  is  a  connected  exposition  of  that  which  is  to  be 
proved,  and  proof  is  a  verification  of  that  which  has  been 
stated  ?  Let  us  consider,  then,  whether  such  a  statement,  in 
opposition  to  that  of  our  opponent,  ought  not  to  he  somewhat 
longer  and  more  verbose  than  wdinary,  by  reason  that  we 
have  to  prepare  the  mind  of  the  judge,  and  by  reason  of  par- 
ticular arguments  that  we  may  introduce ;  (I  say  particular 
orgvments,  and  not  a  continued  course  of  argumenlatioa  ;)  and 
it  will  give  great  effect  to  our  statement  if  we  affirm,  iroia 
time  to  time,  that  we  shall  establish  tehat  we  says  that  the 
strength  of  our  cause  could  «ol  be  shmiin  in  the  first  exposition  of 
it;  that  E«e  rutreat  the  judges  to  viait,  suspend  their  opimont, 
and  trust  that  toe  shall  make  good  our  point.  80.  Finally,  vre 
must  relate  whatever  can  be  related  otherwise  than  our  adver- 
sary has  related  it ;  or,  for  the  same  reason,*  exordia  in  such 
causes  may  be  thought  superfluous,  since  what  further  purpose 
have  they,  than  to  render  tho  judge  more  disposed  to  under- 
«and  the  cause?  But  it  is  admitted  that  there  is  nowhere 
greater  use  for  them,  than  where  the  mind  of  the  judge  is  to 
be  freed  from  some  prepossession  conceived  against  us.  • 

81.  As   to   conjectural   causea,+   in  which   the   question  ia 

*  So  rtiaTO.^  Eandem  ob  amsaia.  Spalding.  That  Is,  on  the  auppn- 
ntion  that  we  Here  to  make  no  Btatemcnt. 

WbeQ  the  occiued  denies  that  he  is  guilty  of  the  fact 
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about  fact,  they  do  not  so  often  require  an  expIaDatiou  of  tUe 
point  on  which  a  decision  ia  to  be  given,  as  pf  ifae  circmn- 
stances  from  whict  a  knowledge  of  it  ia  to  Ue  collected, 
the  prosecutor  will  represent  those  circumstances  iu  aa  i 
favourable  light,  the  defendant  must  try  to  remove  I 
unfavourable  impression  produced  bj  bioi ;  the  circumstances 
must  be  laid  before  the  judge  by  the  one  in  e.  different  vrsj 
from  that  in  which  they  are  preseuled  to  him  by  the  other. 
Hi.  But,  it  may  be  aaid,  some  arguments  are  strong  whsd 
advanced  in  a  body,  but  of  less  force  when  separated.  TLia 
remark,  I  answer,  does  not  apply  to  (he  question  Whether  m 
ought  Id  make  a  atatemenl,  but  how  vie  ought  lo  make  ou 
For  what  hinders  us  from  accumulating  a  variety  of  evidenoe 
in  our  statement,  aud  to  promise  to  produce  more  ?  Or  to 
divide  our  statement  into  portions,  to  give  proofs  under  nscb 
portion  as  it  is  brought  forward,  and  so  proceed  to  what  foltavs? 
S3.  For  I  do  not  agree  with  those  who  think  tliat  we  rniut 
always  relate  matters  in  the  order  in  which  they  occurred;  I 
consider  rather  that  we  should  relate  them  in  the  order  wbiah 
is  best  for  our  cause.  This  may  be  effected  by  various  arti- 
£cea ;  for  sometimes  we  may  pretend  that  sometkiitg  hu 
escaped  our  memory,  with  a  view  to  introduce  it  into  a  place 
better  suited  to  our  purpose ;  sometimea  we  may  quit  the 
proper  order,  and  assure  the  judge  that  we  shall  afterwards 
return  to  it,  as  the  case  will  thus  be  rendered  clearer; 
times,  after  relating  a  fact,  we  may  subjoin  tlie  motive 
preceded  it ;  84.  for  there  is  no  fixed  law  for  a  defence,  otdij 
invariable  rule  ;  we  must  consider  what  is  best  adapted  to  iha 

,  nature  of  the  case,  and  to  the  occasion;  and  must  act  tain. 

'  regard  to  a  wound,  which,  according  to  its  state,  must  eitho' 
ho  dressed  at  once,  or,  if  the  dressing  can  be  delayed,  must  be 
bound  up  in  the  meanwhile,  85.  Nor  would  1  consider  it 
uplawful  to  repeat  a  thing  several  times,  as  Cicero  has  done  in 
his  speech  fur  Cluentius  ;  a  liberty  which  is  not  only  atloHed  ulM 
taken,  but  is  sometimes  even  nece^ary,  aa  in  cases  of  eitcrtiob 
and  tin  such  as  are  not  at  all  complicated.*  It  is  theputi' 
a  fool,  indeed,  to  be  led  by  a  superstitious  regard  for  n ' 
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act  iigitinst  the  interest  of  bis  cause.*  8fl.  It  ia  the  practiM  to 
put  the  statement  of  facta  before  the  proofs,  that  the  judge 
may  not  be  ignorant  of  the  point  about  which  the  question  is ; 
and  wny,  theu,  if  every  circumstance  is  to  be  esiabhshed  or 
refuted,  is  not  every  circumstance  to  be  stated  in  our  narrative  ? 
For  luyseJf,  as  far  as  any  account  ia  to  be  made  of  my  practice, 
I  know  that  I  used  to  adopt  that  method  whenever  the  interest 
of  any  cause  required  it,  and  with  the  approbation,  t«o,  of  men 
of  experience,  and  of  those  who  sat  in  judgment;  and  iu 
general,  {a  remark  which  I  do  not  make  from  vanity,  for  there 
are  many,  with  whom  I  was  associated  in  pleading,  who  can 
contradict  me  if  I  speak  falsely,)  the  duty  of  stating  the  case 
was  assigned  to  me.  B7.  Yet  I  would  not  on  that  account  say 
tliat  we  should  not  more  frequently  follow  the  order  of  facts. 
In  some  facts  the  order  cannot  be  changed  without  impropriety; 
Its  if  we  should  say,  for  example,  that  a  woman  had  a  child,  and 
should  afterwards  say  that,  xhe  conceived;  that  a  will  was 
opened,  and  then  that  it  was  sealed  ;  and  if,  in  speaking  of  such 
matters,  you  chance  to  mention  first  that  which  happened  last, 
it  is  best  to  make  no  allusion  to  that  which  happened  first. 

8B.  There  are  also  at  tirae-s  false  statements;'}'  of  which 
two  kinds  are  introduced  in  the  forum  ;  one,  which  depends  on 
extrinsic  support ;  as  Pnbiius  Clodins  rested  his  cause  on  the 
lesdmony  of  witnesses,  when  he  affirmed  that  he  was  at 
Interamna  the  night  on  which  he  committed  a  heinous  crime 
at  Rome  ;  the  other,  whicli  must  be  supported  liy  the  ability  of 
the  pleader ;  and  this  relies  sometimes  on  a  mere  assumption 
of  modesty  in  bim,  whence  it  appears  to  me  to  he  called  com' 
plexiotti  sometimes  on  a  peculiar  representation  of  the  case. 
89.  But,  whichsoever  of  the  two  modes  ne  adopt,  our  first  care- 
must  be  that  what  we  invent,  be  possible  ;  nest  that  it  be  i» 
accordance  with  person,  place,  and  time,  and  have  a  character 
and  order  that  are  probable;  and,  if  it  be  practicable,  our 
representation  should  be  connected  with  something  that  is 
acknowledged  to  be  true ;  or  be  supported  by  some  ailment 
relatire  to  the  question ;  for  what  is  altogether  sought  from 
without  the  cause,  is  apt  to  betray  the  licence  ■n'bich  we  take 
in  inventing.  90.  We  roust  be  extremely  watchful,  too,  that 
no  two  particulars  (as  often  happens  with  tellers  of  fiction); 

■  Comp.  c  1,  wet.  64,  flfi  ;  and  c.  5,  sect  T. 
^^■Gtanp.  aact.  IB 
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contradict  one  another ;  (for  eome  things  may  suit  vm;  w^ 
with  certain  parts*  of  our  case,  and  jet  not  agree  with 
other  on  the  whole;)  and  aho  that  tiey  he  not  at  Tan 
wiih  what  is.aoknowledged  to  be  true  ;  it  teing  a  maxim 
io  the  Bchooh.  that  the  complexion  is  not  to  he  sought  fron 
witiiout  the  argument.  01.  But  both  in  ilie  schools  and 
the  forum,  the  speaker  ought  to  keep  in  mind,  tbroughoot 
whole  case,  what  he  has  invented,  since  what  ia  not  true  is  apt 
to  be  forgotten,  and  the  common  saying  is  jual,  that  a  '"'■" 
ought  to  have  a  good  memory.  9'i.  Let  us  consider,  also, 
if  tlie  question  be  concerning  an  act  of  our  own,  we  must  i^ 
here  to  one  particular  statement ;  but  if  concerning  the  act  of 
auother,  we  may  bring  it  under  a  variety  of  auspicious  a^iectBi 
In  eome  scholastic  causes,  however,  in  which  it  is  supposed 
that  a  person  under  accusation  does  not  answer  to  the  questioM 
put  to  him.'t'  liberty  is  granted  to  enumerate  all  the  answen 
that  might  have  been  given.  83.  But  let  us  remember  that 
ne  are  to  feign  only  such  things  as  are  not  liable  to  be  di» 
proved  by  evidence ;  and  these  are  such  as  proceed  on]y  &ihi 
our  own  thoughts,  of  which  we  alone  are  conscious ;  such  u 
are  supposed  to  have  been  said  by  the  dead,  of  whom  nooe 
will  appear  to  refute  them ;  or  by  one  who  haa  the  bbun 
intei«Bt  with  onraelveB,  for  he  will  not  contradict  us ;  or  ena 
by  our  adversary,  as  in  denying  them  he  will  gain  no  cwdit 
04.  Aa  to  imputed  motives  from  dreams  and  superstitions  bA- 
ings,  they  have  lost  all  credibility  from  the  ease  with  whuJi 
they  are  invented. 

Nor  is  it  suffioient  to  adopt  a  certain  colour  in  our  statenuDt 
of  facts,  unless  it  preserve  a  consistency  through  the  wb*!* 
oase ;  especially  aa  the  only  mode  of  establishing  certain  pmols 
lies  in  asseveralion  and  peetistenee ;  95.  as  the  parasite  ("b" 
claims  as  his  son  a  youth  that  had  been  three  times  disin- 
berited  {  by  a  rich  man,  and  allowed  to  return  to  him,)  viU 

■  Farlihvt  hU/ndiunlaT.]  Parlibut  is  in  tbfl  Bblative  aae  ;  guAwM 
inpariibui :  lecundmn  quaidam  parlet,  Capperouier.  "11  est  dsacliM* 
qui  Be  concilieot  avec  certaines  pnTtiee,"     Gedoj/n, 

■f  WbcD  tbe  aubjsct  ia  sudi  that  the  accuBed  oppOBes  SD  . . 
lilenoe  to  every  iaterrogntory ,  <ir  is,  for  some  reuon,  not  aUmnJ  I 
roplj ;  for  though  no  reply  waa  introduced  in  soholaetio  dedal 
in  general,  (see  sect.  28,)  jet  I  do  not  suppose  that  QuiDtiliui  isib» 
here  to  say  this  of  all  dcolamiition*  whatever,     f'palding. 

Z  It  ii  to  Im  understood  that  tb«  rieh  man  tiad  thriac  ligniGailu^ 
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have  some  culour  for  asserting  that  poverty  was  h!s  reason  for 
exposing  the  boy  ;  that  the  character  of  parasite  was  assumed 
by  him  merely  because  b»  had  a  son  in  tiiat  house,  and  that 
the  innoceut  youth  was  disinherited  three  times  only  because 
he  was  not  the  sou  of  the  person  who  disinherited  him. 
06.  But  uuless  he  exhibit,  throughout  all  his  speech,  the 
affectiou  of  a  father,  and  that  in  ibe  most  ardeuC  manner, 
together  with  the  hatred  of  the  rich  man  towards  the  youth, 
and  his  O'xa  fear  for  him,  as  knowing  that  he  will  slay  with  the 
greatest  danger  in  a  house  in  which  he  is  so  detested,  he  will 
not  escape  the  suspicion  of  being  a  suliomed  claimant. 

87,  It  happens  at  times  in  the  declamations  of  the  schools, 
(1  know  not  whether  it  can  possibly  happen  in  the  forum,)  thiit 
both  parties  make  the  same  allegations,  and  each  supports 
them  on  its  ouu  behalf;  as  in  this  cause  :  S8.  A  wife  informed 
her  hutbavd  Ikal  her  step-ton  had  endeavoured  (o  seduce  her, 
aad  had  appointed  a  time  and  place  for  their  meeting ;  the  job,  oh 
Ait  part,  brought  a  similar  charge  against  his  step-mother,  onli/ 
tamixg  a  different  lime  and  place ;  the  father  finds  his  son  in 
the  place  which  the  wife  had  named,  and  his  wife  in  that 
vkieh  the  son  had  named ;  he  divorced  his  mfe,  and,  as 
she  said  nothing,  disinherited  his  son.  Nothing  can  be 
Baid  ou  behalf  of  the  young  man,  which  may  not  also  be 
said  on  belialf  of  his  step-mother.  99.  What  is  common, 
however,  to  both  parties,  will  be  stated;  aud  then,  from 
■he  comparison  of  persons,  from  the  order  in  which  the  infor- 
mations were  giveu,  aud  from  the  silence  of  the  wife,  when 
divorced,  arguments  will  be  drawn,  100.  Nor  ouyht  we  to  be 
ignorant  that  there  are  Home  cases  which  do  not  admit  of  any 
colouring,  but  are  simply  to  be  dcfeuded  ;+  as  i\as  that  of  the 
rich  man,  who  lashed  with  a  scourge  the  statue*  of  a  poorer 

tcntion  tg  diainliarit  hi>  aon.  which  tlie  laws  did  not  allow  bim  to 
CU17  into  eiucutiuii.  Hence  the  soa  U  said  in  the  teit  to  be  aliiolitliu. 
or  sent  back  Co  bie  father's  houie.  The  rich  mau,  thus  repeatedt; 
dimppointed,  auborne  a  parasite  wbom  he  had  hi  hia  bouae  to  olaim 
the  young  man  as  hia  own  aon.  hoping  to  gat  rid  of  him  by  that  meaoa. 
Tbei'e  were,  in  reality,  no  lawi  wiui  regard  to  diunhantlug ;  they  weiv 
merely  fictione  of  the  achooia.     Sptdding. 

*  As  when  a  peraon  rexts  liU  defence  solely  on  the  law.    I<paldiing. 

I  BodiuB  Ascenaiua  aptly  illuatntes  tbta  pssBitge  by  citing  a  ]iasi>agt  I 
from  HanluB,  Digest.  iIt.  10,  27:  "If  tlia  atatiie  of  your  father,  , 
eiucted  OB  hi*  luoimnieut,  has  bean  injni-ed  by  utoiiea  tKrowu  ul 
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man,  that  ■was  his  enemj,  sod  v&s  in  conseqtience  acccsedof 
conuctttiiig  Bn  iDsolt.  A  pleader  eaimot  eny  in  palliation 
ot  snclt  tm  act  that  it  was  that  of  a  Beneible  man ;  but  he 
may  perbsps  Encceed  in  defending  it  from  ponalty. 

101.  But  if  part  of  a  statement  be  in  onr  favour,  and  pnt 
against  ds,  we  must  deliberate,  according  to  the  nature  of  llie 
case,  whether  we  ought  to  blend  tbo6c  parts  together,  or  beep 
them  distinct.  If  the  facta  which  make  agaiDst  ns  be  the 
more  nnmerons,  those  which  are  in  onr  fayoor  will  be  OTe> 
whelmed  by  them.  In  such  a  case,  then,  it  will  be  besttt 
divide  them,  and,  after  slating  and  confirming  the  circam 
stances  tliat  are  favourable  to  ns.  to  adopt  against  the  rest  suet 
remedies  as  we  hare  already*  specified.  102.  If  the  faulsii: 
our  favour  be  the  more  numerous,  we  may  very  well  oniU 
them,  that  those  which  are  adveise  to  us,  being  placed  as  i" 
were  in  the  midst  of  our  ausiliaries,  may  have  lesa  foiw. 
Neither  the  one  nor  the  other,  however,  are  to  be  esposed 
undefended  ;  but  we  must  take  care  to  support  such  as  fevmii 
us  with  proof,  and  add  reasons  why  such  as  are  against  us  are 
not  to  be  credited  ;  because,  uidess  we  make  a  distinction,  it 
is  to  be  feared  that  the  good  may  be  polluted  by  the  contami- 
nation of  the  evil. 

103.  The  following  directions,  too,  are  commonly  given 
respecting  the  Btatemeot  of  facts ;  that  no  digreiinon  is  to  be 
made  from  it ;  that  we  are  lo  address  ourselves  constantly  to  the 
judge  ,-t  that  we  are  to  speak  in  no  character  but  out  aim ;  and 
that  ne  are  to  introduM  no  arffamentation ;  and  some  even 
add  that  we  are  not  to  attempt  to  excite  the  feelinga.  These 
precepts,  doubtless,  are  to  be  in  general  observed ;  or,  I  wij 
say,  never  to  be  departed  from,  unless  the  nature  of  our  cause 
obliges  us  to  disregard  them.  104.  In  order  that  our  state- 
ment may  be  clear  nod  concise,  nothing  can  be  bo  seldom 
justifiable  in  it  as  digreasioa ;  n<ir  ought  there  ever  to  be  any 
exce))t  such  as  is  short,  and  of  sui-h  a  nature  lliat  we  may  seem 
111  he  hurried  into  it,  out  of  our  right  course,  by  the  strength  of 


^ina  agsiaBt  the  thrower  of  the  atoDea  tar 

e,  but  vnu  may  for  the  iojuiy  done  to  tits 

Koeo  writes."    Snmething  eirnDar  ia  mentioned  by  ftio- 

nnlas,  vi.  H.in  regncdtothe  statue  cf  TLeageuea  an  athleta.   Sp/Mhiyt 

'  Sect.  65,  leqg. 

+  C.  1,  sect.  6i 


it  bring  r 
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Our  feel  iTigB.     105.  Such  is  that  of  Cicero*  respecting  the  mar- 
riHge  of  Sassia :  Oh.  incredible  vnokedness  iit  a  woman !  tueh  tu 
■has  not  been  heard  of, in  the  whole  cow»e  of  human  life,  except  in  1 
Uiis  onefemals  I    Oh,  unbridled  and  immoderate  laicivioutneas !   1 
Oh,  unparalleled  audaeity !  Not  to  have  feared,  y^  not  the  power  of  \ 
tJte  gods,  or  the  opinion  of  mejt,  at  least  that  very  night,  Midthote  I 
Vtqiti/d  toTchet !  Not  to  have  respected  the  threshold  of  tiie  eham^    \ 
ber,  or  the  coueh  of  her  daughter,  or  the  very  walls  themselves,  the    i 
witnesses  of  her  former  marriage!     106.  As  to  constantly  ad- 
dressing the  judge,  a  brief  diversion  of  our  speech  from  him 
Bometimes  iatimates  a  thing  more  concisely,  and  gtvea  it  more 
effect.    On  this  point,  accoi'dingly,  I  hold  the  same  opinion  as 
I  expressed  respecting  the  eiordiuni ;  and  I  think  the  same 
with    regard    to   the  prosopopeia ;    whicb,   however,   not  only 
Servius  Siilpiciust  has  used  in  his  defence  of  Aufidia,  "  That 
you  were  languid  with  sleep,  should  I  suppose,  or  oppressed  with 
a  heavy  lethargy  I  "  etc,,  hut  Cicero  himself,  in  speaking  of  the 
Bhip-masters,^  (for  that  passage  is  a  statement  of  facts,)  e 
claims,    "For  liberty  to  enter,  you  wiU  give  so  much,"  el 
10T.  In  his  pleading  for  Cluentius,§  too,  does  not  the  conic 
saiion  between  Stalenus  and  Bulbus  contribute  greatly  to  the 
rapidity  of  the  Darrative,  and  to  its  credibility  ?    And  that  he 
may  not  be  supposed  to  have  fallen  into  this  manner  undesign 
edly,  (a  supposition  wliiuh  is  indeed  wholly  incredible  with 
regard  to  such  an  orator,)  he  recomaends,  in  his  Oratorical 
Farritions.il  that  the  statement  of  facts  should  display  agreeiAle- 
fWM,  something  to  excite  surprise  and  expectation,  imexpected 
.jtsidts.  conversaliom  betireen  different  people,  and  all  thejeelings 
.of  the  mind.     108.  Continued  argumentation,  as  I  observed,!" 
Ke  must  never  use  in  our  statement  of  facts;  though  we  may 

•  Pro  aaent.  c,  fi. 

+  ServiuB  Sulpiciua,  the  friend  of  Cicero,  a  very  celebrated  lawyer 
it  Boid  to  liii.ve  epoken  in  defe^iice  o(  AuRdis,  not  only  here,  but  in  i.  1, 
22  ;  and  this  makes  it  the  more  difficult  to  explain  vL  1,  20,  where  a 
Bpeech  of  his  agaitu'.  A.a&dia  is  mentioned;  for  we  leara  from  X.  1, 
'n't,  and  T,  80,  that  there  were  only  three  of  big  epeechee  extant,  and 
it  ia  Lardl;  credible  that  two  of  them  were  no  opposite  sides  in  the 
■ame  cause.  Of  Aufidia's  cbbb  we  find  no  mention  in  auv  other  wtiter. 
.^aiding. 
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introduce  a  tingh  argument  ooiiasionally, 
apeech  for  Ligarius,*  when  he  says  thai  he  had  gorernod  hia 
province  in  such  a  way  as  made  it  expedient  far  him  that  there 
sliould  be  peace.  We  may  also  introduce  in  our  statement, 
if  the  subject  requires,  a  ahort  defence  of  our  client's  con- 
(iuct,  or  a  reason  for  it :  for  we  are  not  to  state  things  as  ■ 
witness,  but  aa  an  advocate.  109.  The  einiple  account  of  t 
fact  may  be  such  as  this  :  Quititux  Li^arius  went  into  Africa  n 
lieatenant-general  viith  Caius  Coruidiiu.  But  how  does  Ctcen) 
give  it  ?  QuinUis  higariiia,  when  there  was  not  even  a  luspiftM 
nf  war,  went  into  Africa  as  iievXenant-general  witk  Cairn  Cim- 
iidiu*.  110.  In  another  p1ace,again,HeMt£)Ut,nofonIi/  tonovw, 
hut  not  even  upon  the  least  suspicion  oftcar.f  When  it  was  suSt- 
cient  for  him,  too.  in  proceeding  to  state  a  fact,  to  say.  Quin- 
tu»  Ltgarivi  allowed  himxelf  to  he  involved  in  no  transaction,  he 
adds,  lookinff  back  to  hie  home,  and  being  denrous  lo  return  tt>  tu 
friends.  Thus  what  he  stated  he  made  credible  by  givinga  reison 
for  it,  and  made  a  strong  impression,  at  the  same  time,  on  the 
feelings  of  bis  audience.^  111.  lam  the  more  surprised  «t 
those,  therefore,  who  think  that  we  are  not  to  touch  the  feel- 
ings in  a  statement  of  facts.  If  thcj  mean,  indeed,  that  tt 
are  not  to  work  on  them  long,  or  as  in  the  peroration,  they  we 
of  the  same  opinion  with  myself;  for  tediousness  is  to  b* 
avoided  ;  otherwise,  why  should  1  not  move  the  judge  while  I 
am  instructing  him?  113.  Why  should  1  not  seeore,  3 
possible,  at  the  very  opening  of  my  case,  the  object  which  I 
am  desiraus  to  attain  at  the  conclusion  of  it,  especially  as  I 
shall  find  his  mind  more  manageable,  when  I  come  to  proAl^ 
if  it  has  previously  been  swayed  by  indignation  or  pity? 
113.  Does  not  Oicero,j  in  a  very  few  words,  touch  all  the 
feelings  by  describing  the  scourging  of  a  Roman  citizen,  not 
only  allowing  tlie  condition  of  the  sufferer,  the  place  of  the  out- 
rage, the  nature  of  the  infliction,  but  estolling  the  spirit  wi4 
which  he  bore  it?  For  he  exhibits  him  as  a  man  of  great 
mugnanimity.  who,  lehen  he  was  lashed  with  rods,  uftmJ  M 

•  C.  2. 

+  Pro  Lig.  0. 1,  2. 

t  Affects  qmqae  implei-it.]  Afertui,  ss  Spalding  observe^  ii  io  thl 
gsnitite  cass,  but  be  would  ratlwr  read  affcdu,  lU  the  ablitive  ia  men 
lunal  with  Quiatilian.  Cicero,  BEija  Geaner,  excited  the  pitf  of  tlo 
Judgrs  for  LTgarius. 

S  In  Verr.  v.  82. 
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i/Toan,  aitd  made  no  supptieatioti,  but  only  exdaimed  thai  he  troj 
a  Roman  cituen,  to  the  diagmce  of  his  oppressor,  and  n-ith  con- 
fidence in  the  laws.  114.  Haa  he  not  alea,  through  the  whole 
of  his  stalenteiit,  excited  the  greatest  detestation  of  the  treat- 
ment of  Philodamus  *  and  caused  the  tears  of  his  audience  to 
overflow  at  his  punishment,  not  so  much  relating  that  they 
wept,  as  exhibiting  them  weeping,  the  father,  tliat  hU  son 
«a*  lo  die,  and  the  son  that  hig father  teat  to  die?  What 
more  touching  could  any  peroration  present?  115.  It  is 
late,  too,  to  bring  the  feeliuga,  at  the  end  of  a  speech,  to 
hear  on  particulars  which  we  have  previously  narrated  with 
coolness ;  the  judge  has  become  familiarized  to  them,  and 
hears,  without  any  excitement,  that  with  which  he  was  not 
moved  when  it  was  new  to  him ;  and  it  is  dif&cult  for  ns  to 
change  the  temper  of  his  mind  when  once  it  is  settled. 
116.  For  my  own  part,  (for  I  will  not  conceal  my  opinion, 
though  that  which  1  am  going  to  say  retita  rather  upon 
experience  than  upon  precepts,)  1  think  that  the  statement  of 
facts  requires,  aa  much  as  any  part  of  a  speech,  to  be  adorned 
with  all  the  attractions  and  grace  of  which  it  Is  susce[itible. 
But  it  makes  a  great  ditleretice  what  the  nature  at  the  case 
wliich  we  state  is.  117,  In  the  smaller  Eort  of  cases,  there- 
fore, such  as  private  ones  in  general  are,  the  garb  of  the 
Blttlemeut  ought  to  be  neat,  and,  as  it  were  close-fitting;  thera 
should  be  the  greatest  care  with  regard  to  words,  tvbieh,  when  we 
eiilnrge  upon  the  common  topics  of  morality .+  aie  poured  forth 
with  rapidity,  and  partinular  expressions  are  often  lost  in  the 
profusion  uf  language  in  which  they  are  enveloped  ;  but  here 
.every  word  ought  to  be  expressive,  and,  as  Zeno^  Bays, 
imctured  wilh  peculiar  giffnificaiiati ;  the  style  should  be  appa- 
xuutly  aittess,  butas  agreeable  aspossible  \  116.  there  should  be 
jM  figiu'es  burrowed  ixom  poetry,  and  received  on  the  authority 
«f  the  ancients  contrary  to  the  simplicity  of  language,  (for  the 
diction  should  be  as  pure  as  possible,)  but  such  only  as  lessen 
tedinm  by  variety,  and  relieve  attention  by  change,  so  that  we 
may  not  fall  into  similar  terminations,  similar  phrases,  and 
similar  conatructions  ;  for  a  statement  has  no  other  attractions, 

•  In  Verr.  i.  Hd. 
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•ad,  if  it  be  not  reaKcimeadti  by  wmdx  graces. 
plcMe.  119.  yoris  the  judge  in  uiypart  more  at 
ecmst^aeaiiv  nodnng  thu  a  eifiRssed  with  effect  is  lost  upon 
iam.  Bendes  he  »  more  indiike^  I  know  not  how.  tobelien 
ear,  sad  is  led  b^  being  pleased  to  beint 


134.  But  when  the  cuise  is  of  greater  moment,  it  vill  be 
frt^r  to  spe^  of  heinoas  crimes  in  a  tone  of  invective,  and 
of  monrnfiil  orcurrences  in  one  of  pit;  :  not  that  the  topics  lor 
exciting  the  feeling  may  be  exhausted,  but  that  an  ootline  ot 
tliem,  as  it  were,  may  be  presented ;  and  that  it  maj  at  once 
appear  wh.it  the  full  picture  of  the  case  will  be.  131.  Not 
would  I  dissuade  a  speaker  from  reviving  the  strong  feeling  of 
the  judge,  when  exhausted  with  attention,  b_v  some  renuib 
'especially  if  thrown  in  with  brevity ;  such,  for  inatance.  U 
this  :  Tlie  Mrvantt  of  MUo  did  what  every  one  irould  hatt 
teinJitd  hU  terrants  to  do  in  aueh  cirrumitaitca ;  or  occasional];, 
jierhaps,  a  little  more  boldly,  as  this  :•  The  mother-in-hta  mar- 
rut  Iter  non-in-laic,  without  AwipicM,  without  any  to  sanction  Ai 
Wiinii,  and  «iith  the  mo»t  fatal  omem.  12%  As  this  practice  wu 
adopted  even  in  days  when  evmy  speech  was  composed  rather 
for  use  than  for  show  and  the  judges  were  stiil  more  anstere, 
how  much  more  aptly  may  it  be  dnne  now,  when  pleasure  bos 
made  its  way  even  into  trials  for  life  and  fortune?  How  far 
we  ought  to  conform  to  this  taste  of  our  age,  I  will  give  toy 
ojfinion  in  another  place. §  Meantime  I  allow  that  some  con- 
cession is  to  be  made  to  it. 

123.  A  probflble  representation  of  circumalancea  which  appears 
lo  conduct  the  audience,  as  it  were,  to  a  view  of  the  case,  has, 
■when  Subjoined  to  what  is  really  true,  a  powerful  effect ;  such, 
for  example,  as  the  description  given  by  Marcus  CEeliusJ  of 
'AutDnius.§    Theyll  findhim  sunk  in  the  sleep  of  dninkenuess, 

•  Cio.  pro  Cluent  c.  6. 

t  BoUin  aad  Qeaner  think  that  the  prefaos  to  book  viti.  ia  memDt ; 
alsn  TiiL  3,  0,  tcqq.  Perhaps  we  nm;  auppoae  ao  alluaion  to  xiL  B,  & 
Spaiding. 

t  See  L  a,  29,  and  VaL  JIbs.  iv.  2  Rom,  7. 

j)  I  have  no  doubt  thnt  thia  was  the  Caiiia  Antoniua  who  waa  the 
caUwgue  of  Cicero  {□  the  conaulahip,  the  UDule  of  .Mark  Antony  the 
triumvir.  That  Lg  wub  accuaed  by  Cffilius,  when  a  youog  mui,  we 
know  from  many  writers ;  see  Cio.  pro  CsbL  c  1  and  31.     Rpalding, 

II  Kaiuety  the  Ceaturiona,  who  brought  him  newa  of  the  approuh  nl 
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anoring  with  the  whole  force  of  his  lungs,  and  repeMin^  srvcta- 
tion  on  eructation,  while  the  most  distinguished  of  his  femall 
companions  teers  stretched  across  toinardi  him,  from  tlieir  several 
couches,  attd  the  rest  lying  round  in  every  direction ;  1 34 .  who, 
housever,  becoming  aware  of  the  approach  of  tfte  «7iemy,  at- 
tempted, half  dead  with  terror,  to  awaketi  AntoniuB ;  they  calUi 
him  aloud  hy  name  to  no  purpose ;  they  raised  his  head ;  one 
vhispered  gentle  sounds  into  his  ear ;  another  struck  him  foTcibl% 
teith  her  hand:  InU  when  at  length  he  became  conscious  of  the  voiet 
and  touch  of  each,  he  only  threw  his  arms  round  the  neck  of  her 
that  was  Tteirt  to  him :  he  could  neither  sleep  after  bei^  roused, 
nor  keep  awake  from  the  electa  of  drunkenness  ;  but  was  tossed 
about,  half  asleep  and  half  awake,  in  the  hands  of  centurions  and 
harlots.  Than  this  descriptioD  nothing  could  he  imagined  more 
probable;  uolhing  offered  as  a  greater  aubject  of  reproach; 
nothing  exhibited  more  Tividly. 

1Q5.  Nor  can  I  omit  to  remark  how  much  cieiit  the  avthoritg 
of  the  speaker  gives  to  his  statement ;  an  authority  which  we 
ought  to  secure  chiefly  by  our  general  conduct,  but  also  by  our 
B^le  of  oratory ;  Bince  the  more  grave  and  serious  it  is,  the 
more  weight  it  must  give  to  our  assertions,  126.  We  must 
especially  avoid,  therefore,  in  this  part  of  our  speech,  all 
snapicion  of  artifice,  (for  nowhere  is  the  judge  more  on  hia 
guard.)  so  that  nothing  may  appear  fictitioua  or  studied,  but 
that  all  may  be  thought  to  eiaaimte  rather  from  the  cause  than 
from  the  udvocate.  127.  But  lhi:i  manner  our  modem  pleaders 
cannot  tolerate ;  we  thirik  that  our  art  is  lost  if  it  is  not  seen, 
whereas  art,  if  it  is  seen,  ceases  to  be  art.  We  doat  upon 
praise,  and  think  it  the  great  object  of  our  labour;  and  thua 
betray  to  the  judges  what  we  wish  to  display  to  the  by- 
standers. 

128,  There  is  also  a  sort  of  repetition  of  the  statementi 
which  is  called  by  the  Greeks  imSi^j-jiffif  :  a  thing  more  com- 
mon iu  school  declamatiniis  than  in  ilie  forum.  It  was  intro< 
duced.  with  this  object,  that,  as  the  statement  of  facts  ought  to 
be  brief,  the  case  might  afterwards  be  set  forth  more  fully  and 
with  more  embellisliment,  in  order  to  move  indignation  or 
pity.     To  this  practice  I  think  that  we  should  have  recouraa  , 

bat  seldom,  and  never  so  as  to  repeat  the  whole  order  of  n 

drcomstances :  for  we  may  effect  the  same  object  by  recurring  J 

KicuUrii  here  itud  there.     Let  him,  however,  that  shall      ^^^J 
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determine  on  such  rejieiitioii.  luuch  liut  lightly  on  facts  in  bis 
stattimem,  aiiil,  uoutentjiig  hiniRelf  with  relating  what  has  btm 
done,  promise  M  explain  more  fully  kmc  it  kos  liiine  in  dn 
the  proper  place. 

1'2S.  Aa  to  the  eommeneement  of  a  statement  of  facts,  some 
think  that  it  ought  to  be  made  with  reference  to  some  charac- 
ter, whom,  if  he  is  on  our  aide,  we  are  lo  estol,  and,  if  adyerM 
to  us,  to  attack.  This  certaiulj'  is  a  very  commoo  mode  of 
proceeding,  liecauRe  on  eauh  side  there  are  persons  between 
whi>m  the  dispute  lies.  130.  Gut  they  may  sometimea  In 
introduced  irith  descriptive  ciroomstances.  irhen  such  a  coum 
13  likely  to  be  advantageous;  as,*  Auita  Clv-entint  Hahitai, 
judfffs,  was  the  falker  of  my  cUent,  a  man  aho  held  At 
Jii/jliest  poaitioti,  not  only  iii,  the  municipal  toati  of  LarintM,  w 
ahiek  An  mu  bom.  but  in  all  that  country  and  net^AAouiAMd. 
/or  his  merit,  reputatUm,  and  reapeclaiiitity  qfbirtli;  sometioiw 
.without  them  :  an,  whrn  Quintm  Ligariui  had  get  out,t  otB. 
,131.  Sometimes,  however,  ne  may  commence  with  a  fact,  U 
Cicero  in  fais  speech  for  TuUius  :{  l^arcat  TvUitis  pottemi  m 
estate  inhaled  from  his  father  in  the  territory  ofTharivm,;  « 
as  DeinoBtheQea  J  in  behalf  of  Ctesiphon :  For  the  Pheim 
war  hariiig  broken  out,  etc  13d.  Aa  to  the  «mj  of  the  stHo 
nient.  it  is  a  matter  of  disfiute  with  those  who  think  that  ifas 
statement  itself  should  be  brought  down  to  the  point  irhentbe 
qaestion  arises  :||  as.^  These  things  having  l.hiu  happened,  P^ 
litu  DoUaitelia  the  prmtor  pvhlished  an  edict,  as  is  euiUmsrj 
teith  regard  to  viohnee  and  men  appearing  in  arms,  without  mj 
exception,  only  that  jEbutius  shotdd  reinstate  OiEeina.  M  tb 
place  from,  which  he  had  expelled  him.  He  said  that  ieiai 
reinstated,  him.  A  sum  of  money  was  deposited  ;  and  it  is  eon- 
eeming  this  deposit  that  yiu  mast  decide.  This  can  olwujB  b« 
done  on  the  side  of  the  prosecutor,  but  not  always  an  that  of 
the  defendant, 

•  Cic.  Pro  Cluent  c  b. 
+  Oic.  pro  Ligar.  o.  1. 
t  A  frngment  af  a,  loet  «pe?cli.     Aui 
18,  21.    What  TuUiua  it  wm  is  t 
i  Pro  CoroQ.  p,  230,  ed  Reiak 
II  Comp.  c   4.  aect.  3. 
1  Cic.  pr-,  Cajciii.  g.  8, 
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CHAPTER  III. 


aent,  g  1-3. 
_      _  len  nacBEBai-y 

before  proceeding  to  proof,  9 — 11.  DigresBioDB  may  be  made  in 
any  part  of  a  speech,  but  thoae  in  tha  middle  sbould  be  ehort. 
ly~17. 

I.  Is  the  order  of  things  the  confirwation  follows  the 
Btfitement ;  for  vre  must  prove  nhat  we  stated  ddIv  that  it 
might  be  proved.  But  before  I  proceed  to  treat  of  this  part,  I 
must  make  a  few  observations  on  the  opinions  of  certain 
rhetoricians. 

It  is  the  custom  of  most  speakers,  when  the  order  of  fects  is 
set  forth,  to  make  a  digression  to  some  pleasing  and  attractive 
moral  topic,  so  as  to  secure  as  much  favourable  attention  as 
possible  from  the  audience.  3.  This  practice  had  its  rise  in 
tha  declamatory  ostentation  of  the  schools,  and  passed  from 
thence  into  the  forum,  after  causes  began  to  be  pleaded  not  to 
benefit  the  parties  going  to  law,  but  to  enable  the  advocates 
to  make  a  display  ;  from  apprehension,  I  suppose,  that  if  the 
stubbornness  of  argument  should  immediately  follow  the  dry 
conciseness  of  narrative,  (such  as  is  often  necessary,)  and  the 
gratification  of  eloquent  diction  should  be  too  long  withheld, 
their  whole  oration  would  appear  cold  emd  repulsive.  3.  To 
this  custom  there  is  this  objection,  that  the  speakers  indulge 
in  it  without  making  due  distinction  of  causes,  and  what  par- 
ticular causes  require,  but  as  if  such  displays  of  eloquence  were 
always  expedient  or  even  necessary  ;  and  in  consequence  they 
force  into  their  digression  matters  taken  from  other  parts  to 
which  they  properly  belong  ;  so  that  many  .things  must  either 
be  said  over  ^aiu,  or,  as  they  have  been  said  in  a  place  to 
which  thej  had  no  right,  cannot  be  said  in  their  own.  4.  I 
admit,  however,  that  this  sort  of  excursion  may  be  advan- 
tageously introduced,  not  only  after  the  statement  of  the  case, 
but  after  the  different  questions  in  it,  altogether  or  sometimes 
severally,  when  the  subject  requires  or  at  least  permits  it ;  and  I 
think  tlmt  a  speech  is  by  such  means  greatly  set  off  and  em- 
bellished ;  provided  tliat  the  dissertatiou  aptly  follows  and 
adheres  to  what  precedes,  and.  is  not  forced  in  like  a  wedge, 
separating  what  was  naturally  united.  5.  For  no  part  of  a 
ecli  ought  to  be  more  closely  attached  to  any  other  part. 
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tlittn  the  proof  is  to  the  statement ;  uiilesa  indeed  the  di- 
gressiun  be  inieuded  either  as  the  end  of  the  stateinent  or  u 
the  begiiiniag  of  the  proof.  There  will  therefore  sometimss 
be  room  for  it ;  for  instance,  if  our  statement,  towards  the  con 
elusion,  contuins  something  very  heinous,  we  may  enlarge  upon 
it,  as  if  our  indignation,  like  our  breath,  must  necessarily  hgys 
vent.  6.  This  however  ought  to  be  done  only  when  the  matter 
;doea  not  admit  of  douht ;  else  it  is  of  more  imporiAuce  to  nuttu 
your  churge  true  than  atrocious ;  because  the  enormity  of  ui 
accusation  is  in  l^vour  of  the  accused  as  long  as  it  remains 
uuproved,  for  belief  in  the  commissiou  of  a  heiuous  crime  is 
extremely  dif&cult.  7,  A  digression  may  also  be  made  wittt 
advantage,  if,  for  esample,  when  you  have  spoken  of  services 
rendered  to  the  opposite  party,  you  proceed  to  inveigh  against 
ingratitude  ;  or  if,  when  you  have  set  forth  a  variety  of  charges 
in  your  statement,  you  gIiow  how  much  danger  in  consequence 
threatens  yourself.  8.  But  all  these  must  he  signified  briefly  1 
for  the  judge,  when  he  has  learned  the  order  of  the  facts,  is 
impatient  for  the  proof  of  them,  and  desires  as  soon  as  possiUe 
10  settle  his  opinion.  You  must  be  cautious,  also,  that  ,yoiif 
exposition  of  the  case  be  not  forgotten,  through  the  attention 
of  the  judge  being  turned  to  something  else,  or  fatigued  irili 
useless  delay. 

9.  But  though  such  digression  is  not  always  a  tteceesu; 
seijuel  to  a  statement  of  filets,  it  is  yet  frequently  a  useftu 
liveparatioQ  for  the  consideration  of  the  question ;  for  iuetanoo, 
if  the  case  appears,  at  first  sight,  unfavourable  to  na ;  if  vs 
have  to  uphold  a  severe  law;  if  we  enforce  penal  inflictions: 
03  there  will  then  be  room,  as  it  were,  for  a  second  exordinm. 
to  prepare  the  judge  for  our  proofs,  or  to  soothe  or  excite  him  r 
and  this  may  he  done  the  more  freely  and  forcibly  in  this  place, 
us  the  case  is  already  known  to  him.  10.  With  these  lenitives, 
so  to  speak,  we  may  soften  whatever  is  ofiensively  hard  in  oui 
statement,  that  the  eare  of  the  judge  may  the  more  readilj 
admit  what  we  may  have  to  say  afterwards,  and  that  he  niaj 
not  be  averse  to  concede  os  jus^ce  ;*  for  judges  are  not  easiJj 
convinced  of  anything  against  their  wiJl.  11.  On  these  o& 
:.  however,  the  disposition  of  the  judge  must  also  bs 
'.,  that  wo  may  know  whether  he  is  more  inclined  to 
modermt,]  NenobiBBUitaiivernpCDpter  juriirigcnwii 
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law  or  to  equity ;  for  according  to  his  inclination  our  repre- 
eentationB  will  be  more  or  less  necessary. 

Tlie  same  subject  may  also  eerve  as  a  kind  of  peroratioa 
after  the  question.  IQ.  This  part  the  Greeks  call  the  msMx. 
0atis  :  the  Latins  the  egressus  or  egrmsio.  But  such  sallies,' 
ns  !  remarked,*  are  of  several  kinds,  and  may  be  directed  to 
different  subjects  from  any  part  of  the  cause ;  as  eulogtes  of 
men  and  places,  descriptions  of  countries,  reeitah  of  occwrrencet 
tru«  or  Jictitiotis.f  13.  Of  which  sort,  in  the  pleadings  of 
Cicero  against  Yerres,  are  the  praises  of  Sicily,  and  the  rape  of 
Proserpine :%  in  his  speech  for  Cains  Cornelius,*  the  well- 
ittOKH  cdehration  of  the  nierite  of  Cneius  Pompey,  which  the 
divine  orator,  as  if  the  course  of  his  pleading  had  been  sus- 
pended at  the  very  name  of  the  heroic  leader,  suddenly  turns 
aside  to  pronounce,  breaking  away  from  the  matter  oa  which 
he  had  entered. 

14.  As"  to  the  definition  of  the  -rafiKgctmc.  it  is,  in  my 
opinion,  a  dissertation  on  any  subject  relathig  to  the  interest  of  the 
eauae,  digressing/rom  the  order  of  facts.  I  do  not  see,  therefore, 
why  they  assign  it  to  that  part  of  a  speech,  above  all  others,  which 
immediately  follows  the  statement  of  the  case,  any  more  than 
why  they  think  that  name  helonga  to  a  digression  only  when 
Bometliiug  is  to  be  stated  id  it,  as  a  speech  may  swerve  from 
the  right  path  in  so  many  ways.  15.  For  whatever  goea 
beyond  those  five  parts  of  a  speech  which  we  have  specified. |[' 
is  a  digression,  whether  it  he  an  expression  ot  indignation,  pily, 
delestatioti,  reproach,  apology,  conciliation,  or  reply  to  invective.^ 
Similarly  digressive  is  everything  that  does  not  lie  within  the 
question  ;  all  amplification,  extenuation,  and  excitement  of  I?i«' 

•  Sect.  4. 


S  Of  this  Bpeeoh  only  some  fraginents  reniBui,  wmoh  hftve  baen  pre- 
•BTvud  with  the  comnienlary  of  AsconiuB  PediiuiUB.  "  Caius  Comelins," 
tt.fe  ABOoniua,  "  when  tribune  of  the  people,  after  inourring  the  dis- 
pk^tore  of  the  eenate  by  the  propoaal  uf  certain  lawe,  propoaed 
sbother  law  by  which  no  one  was  to  tie  released  from  legal  obligations 
except  with  the  aanction  of  the  people ;  a  law  intended  to  weaken  the 
•athoritj  ot  the  senate."     i^cUding. 

II  See  iii.  9,  1. 

i!  Uaiidietorvmrefatatio,]  Since  ma&dirfa  have  no  proper  conneiion 
■iflth  [he  msttar  in  (|ueBtion.  8o  Cie.  pro  Cluant.  c.  23.  D^KC—qnid— 
itMi  m'xU  tn  crimiiii*,  lid  ia  maledicli  lom  lit  ohjtct-am.  See  o.  2,  sect 
37.     Svaidin-J. 
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pauiani ;  all  those  raoral  obserTationa  concemiug  liuEJiry,  ana- 
rice,  religion,  dvly,  which*  contribute  eo  much  to  the  agreeabW 
neae  and  ornament  of  a  epeech,  but  which,  however,  as  thej 
&re  attached  to  cognate  subjects,  and  naturally  cohere  with  then, 
do  not  appear  to  be  digressions.  16,  But  there  ore  numben  of 
remarks  introduced  into  matters  that  have  no  coune^ion  wifli 
them,  remarks  by  which  the  judge  ia  excited,  admonished,  if 
peased,  intreated,  or  commeiidBd,  lostaiices  of  them  are  inoih 
merabte;  eorae  we  carry  with  iis  ready  prepared  :  some  we  utter 
on  the  Bpur  of  the  moment,  or  from  necessity  ;  if,  for  instance, 
anything  extraordinary  occurs  nhile  we  are  speaking,  as  an 
iaterruption,  the  suddea  arrival  of  any  person,  or  a  disturbance, 
IT.  From  such  a  cause  Cicero  was  obliged  to  make  a  digression 
in  his  exordium,  when  he  was  speaking  for  Milo,  as  apfoa 
from  the  short  speech  t  which  he  pronounced  on  the  oc«aaioD. 
But  he  that  prepares  something  t«  precede  the  question,  and 
he  that  adds  Bon,ething  to  his  proofs  as  in  support  of  them, 
may  make  a  somewhat  longer  digression.  He,  however,  irbc 
mtJies  a  sally  from  the  middle'  of  his  speech,  ought  eomi  to 
return  to  the  point  from  which  he  started. 


CHAPTER  IV. 


Of  propositiona  prepnratory  to  proof ;  not  alwaya  necesBsry,  I  1,  1 
Sometimea  very  useful,  3,  t.  Varioua  Mndfi  of  propoaitionn  wJ 
remarkfl  on  them,  5 — S. 

1.  Theee  are  some  writers  who  place  the  propmlieiii 
after  the  statement  of  facts,  as  a  division  of  a  speech  on 
any  matter  for  judgraent.§  To  this  notion  I  have  alrefldj|| 
replied.  In  my  opinion  the  commencement  of  any  proof  ii* 
propasition,  which  may  be  advanced  not  only  in  stating  the 
principal  question,  but  sometimes  even  to  introduce  particnlir 

•  It  is  t«  be  observed  that  I  read  ea  maximi  ^va  jitairuliim  ttonO' 
lam  faciunt  oratioiiem,  with  RoUin.  In  Spalding'e  aod  other  taiti  tb> 
qtUB  10  omitted. 

+  OrotiiracuM-]  This  Was  the  Bpaeoli  that  he  reidiy  dehvecd  ra 
behalf  of  Milo.  and  which  waa  eitant  in  the  time  of  AaeoDiuB  Peciiumi, 
having  been  takeo  down  oo  the  occaaion.  The  more  elaborate  ipawb, 
which  we  now  have,  vtae  never  delivored. 

t  Seeiii.  B,  fi;  11,27. 

t  Judieialu  naieria.]   OratioMi,  put  vertelmr  in  gtnwi  jM[ft'ri# 

II  iiL  B,  a 


I.  IV.] 


EDUCATION   OF  A 


SOB 


arguments,  esjiecklly  tbose  whicli  are  colled  ■^i;^irpq/tarcE.'' 
'i.  But  I  sball  now  speak  of  the  tbmiert  kiiiij.  it  is  not 
aiways  necesaarj  to  use  it ;  for  aometimes  wbat  the  poin',  ia 
queaLioD  is,  is  sufGcientlj  manifest  nithout  any  propositioD 
whatever  :  for  instance,  if  the  statements  of  (acts  euda  where 
the  question  begins  ;  so  that  that  which  in  arguments  is  coin- 
UDiilf  the  recapitulation, J  is  sometimeti  immediately  subjoined 
to  the  statement  of  the  case :  These  things^  occurred,  judges, 
put  lU  I  have  reUUed  them ;  the  iier-ire-icnit  was  cut  off;  vialmot 
Wdf  overcome  by  violence ;  OT  rather  audacity  teas  tubducd  by 
mIow.  S.  But  at  times  it  is  extremely  useful;  especially 
when  the  fact  cannot  be  denied,  and  the  question  is  about  the 
definition :  as,  iu  pleading  for  him.  who  t«ok  the  money  of  a 
pirate  person  from  a  temple,  you  would  say,  TJie  ctmsideration 
K  about  ioerilege ;  it  u  concumitiff  sacrilege  that  you  kane  to 
Aead^ ;  so  that  the  judge  may  understand  that  his  only  du^  is 
to  ascertain  whetha-  that  which  is  charged  against  the  aciaaed 
ittacrUege.  4.  It  is  also  of  use  in  causes  that  are  obsouro  or 
complex,  not  only  that  they  may  be  rendered  more  lucid,  but 
also,  occasionally,  that  they  may  be  more  striking.  A  propo- 
Htion  will  produce  tbU  eifect,  if  there  be  immediately  sub- 
joined to  it  something  that  may  support  our  pleading:  as, 
A  law  has  bemi  made  expresaly,  that  whatever  foreiffner  mowiti 
Uuwall  is  to  be  punished  mtli  death;  that  you  are  a/oretgner 
H  eertain ;  that  you  mounted  the  wall  there  it  no  doidit ; 
tehat  remains,  then,  but  that  you  undergo  the  penalty?  Foi 
such  a  proposition  enforces  a  confession  from  the  opposila 
party,  and  prevents,  in  a  great  measure,  delay  in  giving  judg- 
loeDt,  not  only  explaining  the  question,  but  supporting  it. 

S.  Fropositiona  are  single,  double,  or  complex;  a  distinction 
which  results  from  more  than  one  cause  :  for  several  chafes 
mxy  be  combined,  as  when  Socrates  was  accused  of  corrupt 
by  the  youth  and  introducing  nem  superstitims :  or  one  cliarge 
may  be  established  by  several  proofs,  as  when  it  was  alleged 
against  .£schiues  that  he  had  acted  dishonestly  in  hia  em- 


•  See  V.  14,  11, 

t  That  which  Coa 

cams  the  principal  qnertioD,  o 

^aldivg. 

J  Summo  cofierti 
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ba-i^ey,  hecavse  he  had  spoken  faUely;  becmue  he  had  doM 
nothing  in  conformity  with  the  directions  given  him :  because  U 
hadtmried  ;  beeav^e  he  had  accepted  pregenti.  6.  The  defence  msy 
also  Dontain  several  propositions ;  as,  in  bu  action  to  recoTer  i 
debt;  it  may  be  said,  You  have  no  right  demand  it ;  for  it  vta 
iiot  in  your  power  to  become  an  agent;*  rtor  had  he,  in  icheH 
name  yttu  act,  a  right  to  have  an  agent ;  nor  are  you  the  heir  of 
Aim  from  whom  I  am  said  to  have  borrowed ;  nor  was  I  inMui 
to  him.  7.  Such  examples  maybe  multiplied  at  pleasure;  but  Itii 
sufBctent  to  have  pointed  out  that  such  is  the  case.  If  these 
allegations  are  stated  singly,  with  proofs  subjoined,  thev  are  u 
many  distinct  propoaitiona  ;  if  they  are  combined,  ihej  cojjw 
under  the  head  of  partition. f 

8.  A  proposition  is  sometimes,  also,  entirely  bare,  ns  Ji 
generallj  the  case  in  coi^ectural  causes  ;  I  accuse  of  mwrdtr; 
I  charge  with  theft ;  sometimes  it  is  aceompanied  with  a  Teason ; 
as,  Caivs  Cornelius^  has  been  guilty  of  treason  against  the  d^ 
nity  of  the  trUiunate ;  for  fie  himself,  when  tribune  of  the  peo^, 
read  hit  otert  law  before  the  publie  aaiembly.^  The  proposi^ 
which  we  bring  forward,  too,  is  eometimes  our  own  ;  as,  /  oc- 
citse  this  man  of  adultery ;  sometimes  that  of  our  adversary;  M, 
The  charge  against  me  is  that  of  adultery ;  sometimes  alTecdiig 
both  parties ;  as.  The  question  beturem  m^  opponent  and  me  it, 
which  of  the  two  it  the  nearer  of  kin  to  a  person  who  kae  died  in- 
testate. Sometimes,  moreover,  we  may  couple  opposite  propo- 
sitions ;  as,  I  say  thus,  my  adversary  thus. 

9.  There  is  a  way  of  speaking  which  has,  at  times,  the  forca 
of  a  proposition,  though  it  is  in  reality  not  one :  when,  after 
having  made  our  statement  of  facts,  we  add,  It  is  upon  then 
points  tluLt  you  are  to  decide;  this  being  a  kind  of  admo' 
nition  to  the  judge  to  direct  his  attention  more  earnestly  lo 
the  case,  and,  being  roused  as  by  a  touch,  to  observe  that  the 
statement  is  onded  and  the  proof  commenced  ;  so  that,  as  na 

'  Pnxu/ratori  liU  tae  mm  Ji'mit.]  He  that  was  ii^mid  •nMa^nt  could 
not  ba  a  procuradw.     Turnetua. 

t  PartitloD,  with  Qumtilinn,  ia  not  properly  a  portion  of  the  plntdinf, 
but  an  appendix  to  the  proote,  or  preparatioo  for  them.  See  tha  next' 
fitiapier.     Cajjptronter. 

t  C.  8,  aact.  13. 
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SHUT  upon  the  establish ment  of  our  allegations,  be  ma;  com- 
meuce,  as  it  were,  a  new  stage  of  lisieiiiag. 


CHAPTER  V. 


ll'hrtltiaD  of  our  matter  geoerall^  useful,  $  1 — 3.  Wben  it  should  bt 
omitted,  4— B,  Examples  from  Ciuero,  10—12.  Ah  tr>  atala  of 
oonjecture  and  quality,  13 — 17.  Artiticea  that  racj  bo  uaod,  18 — 
31.  UtUit;  of  partition,  and  the  (iruper  qualities  of  it,  22—28. 
1.  Partition  ia  tiie  euumeraiiou,  according  to  tlieir  order,* 
Bi%ur  own  propositions,  or  those  of  our  adversary,  or  both  ;  au 
eaumeratioD  which  some  think  that  we  should  always  mahe, 
because,  b;  its  aid,  the  csuse  is  rendered  clearer,  and  the  judige 
more  observant  and  attentive,  if  he  knows  exactly  on  what  point 
vre  are  speaking,  and  on  what  points  we  intend  to  speak  after- 
nards.  S.  Some,  on  the  other  band,  think  it  dangeroua  to  a 
speaker,  for  two  reasons  :  that  some  things,  on  which  we  promisa 
to  speak,  maj  escape  our  memory,  and  others,  which  we  may  have 
omitiedin  our  specification,  may  occur  to  us ;  but  nothmg  of  thia- 
kind  can  happen  except  to  one  who  is  utterly  deficient  in  ability .  op 
one  who  brings  to  his  pleading  nothing  settled  or  premeditated, 
9.  Otherwise,  what  method  is  so  plain  and  clear  as  that  of  a 
proper  division  of  our  matter  ?  for  it  followB  nature  as  a  guidCj 
eo  as  to  be  the  greatest  aid  to  the  memory,  lo  prevent  us  from 
■trayisg  from  our  proposed  course  in  speaking.  I  cannot, 
therefore,  agree  with  those  who  think  that  our  partition  should 
not  exceed  three  propositions.  Doubtless,  if  it  be  too  multi- 
farious, it  will  escape  the  recollection  of  the  judge,  and. 
perplex  his  altentiou  ;  but  it  is  not  to  be  confined,  aa  by  a 
law,  to  this  or  that  number,  when  a  cause  may  poseibly  requiro 


.  There  are  other  reaso 
a.  petition ;  first,  because  it 


a  why  we  should  not  alWaya  adopt 
wt  observations  please  better  wheu 
they  appear  to  be  conceived  on  the  moment,  and  not  to  be 
brought  from  home,  but  to  spring  from  the  subject  itself  as  we 
are  discussing  it ;  and  hence  the  common  expressions.  I  had 
a]mo»t  forgotten.  It  had  escaped  me.   You  aptly  remind  me, 

*  Ordim  MSoto.]  That  it,   resulatl?  followiag    one   another ;   not 
Raiding, 
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are  by  no  means  iU  received.  If  you  lay  down  your 
proof  before-hand,  all  pleasure  of  novelty  is  cat  off  from  ilw 
sequel  of  jour  speech.  5.  Sometimes,  too,  the  judge  miuil  ttf 
misled,  and  wrought  upon  by  varioua  artifices,  that  he  may 
suppose  something  else  to  be  iuteoded  than  what  is  really  on 
object.  A  proposition  is  sometimes  startling,  and  a  judge, 
if  he  Bees  it  prematurely,  dreads  it  as  a  patient  dreade  tlig 
flurgeou's  iuBtrument  before  an  operation  is  performed  ;  but  tf, 
without  any  proposition  being  advanced  before-hand,  our  obser- 
vations come  upon  him  when  off  hia  guard,  and  penetrate  hii 
mind,  without  any  warning,  when  wrapt  up,  as  it  were,  in 
itself,  they  will  make  him  believe  that  which  be  would  h^ti 
distrusted  if  we  had  advanced  it  at  first.  0.  Occaaiouallyi 
too,  we  should  avoid  not  only  the  distinction  of  questions,  but 
the  mentibn  of  them  altogother ;  the  judge  should  have  b>l 
feelings  strongly  moved,  and  his  attention  diverted:  for  » 
instruct  is  not  the  only  duty  of  an  orator ;  the  power  of  elik  < 
quence  is  best  shown  in  producing  excitement  But,  to  Buch 
an  effect,  that  minute  carefulness  in  division,  sorupulpoBlf 
separated  into  parts,*  at  a  time  when  we  should  endeaToorW 
deprive  the  judge  of  the  power  of  deciding  against  ua,  i^ 
directly  opposed.  T.  Are  not  arguments,  also,  that  are  light  ai4 
weak  when  detached,  often  of  great  force  in  a  body  ?  Swl^ 
arguments,  accordingly,  should  rather  be  collected  in  &  mass, 
and  we  should  make  a  sally  with  them,  as  it  were,  upon  tb; 
judge ;  an  expedient  which  should  rarely,  however,  be  adopted 
and  only  in  case  of  necessity,  when  reasoning  forces  us  to  tha 
which  seems  contrary  to  reasoning,  t  B.  In  addidoh,  it  is 
be  considered  that  there  is,  in  every  division  of  a  case,  a 
one  point  of  more  importance  than  the  rest,  and  when 
judge  has  become  acquainted  with  it,  he  is  apt  to  disdain  othef: 
poiiiCs  as  requiring  no  notice.  Consequently,  if  more  chaiigca 
than  one  are  to  be  established  or  overthrown,  a  panidon  ia, 
Tjolh  advantageous  and  ^jreeable  ;  in  order  that  what  we  bavoi 
to  say  on  each  head  may  distinctly  be  shown ;  but  if  we  har^ 

"  Tenuii  ilia  et  tcmpuToii  in  pai-ta  eeata  divuionU  diligaitiii.] 
in  the  reading  of  S[>aldiiig,  who  obaervea  that  oU  the  manawaipti 
ftU  editiona  before  that  of  Badius  Aacenaiua,  have  aecta,  Caj.peri 
and  rooBt  of  the  later  editora,  have  adopted  Mecta  from  Badiua. 
rfi7ij7en(ia  ia  &D  eipreEsion  with  which  we  cnn  hardly  feel  content, 
as  Spalding  aaka,  if  you  read  tmtiE,  what  wiltyoii  do  with  '  '  ~ 
t  Comp.  c.  2,  Beet,  b6. 
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to  combat  one  chat^e  by  Tarious  arguments,  it  iB  neecDesa 
9.  Thus,  if  you  sbould  make  such  a  diviHma  as  this,  I  shall 
•Ame  that  the  aeatied.for  leham  I  pleal,  i*  not  of  iueh  a  charaeter 
that  he  can  be  thought  to  home  eommitud  murder ;  /  thaU  ihnie 
Out  he  had  no  motive  for  eommitling  murder ;  IskaU  show  that 
at  Uie  time  Ae  mvrder  vea*  eammitted  he  leat  beyond  the  ko, 
iJl  that  yaa  might  prora  before  that  which  you  place  last,  must 
necessarily  appear  useless ;  1 0.  for  the  judge  is  anxious  to  come 
Us  the  strongest  point  of  all ;  and  if  he  is  of  a  patient  temper. 
lie  nil]  silently  hold  the  advocate  bound  to  adhere  to  his 
stated  division,  or,  if  he  be  pressed  wiib  business,  or  be  a  man 
of  some  dignity,  or  of  rude  manners,  will  call  upon  him,  tvith 
some  reproachful  remark,  to  adhere  to  it.  11.  Some  have 
been  found,  accordingly,  to  disapprove  of  Cicero's  partitioD  in 
his  Bjieech  for  Cluentius,  where  he  promises,  first  of  all,  that 
be  unii  thaw  that  no  man  (cat  ever  brought  to  judgment  for 
greater  crimes,  or  on  ttronger  evidence,  than  Oppianicus;  neM, 
that  tite  preliminary  inquiries  tcere  conducted  by  thoie  very  judge* 
by  uAom  ke  was  amdemtied ;  laatlg,  that  the  judgment  mat  injhi' 
emeed  by  mane;i,  not  on.  Ae  nde  of  Claentiia,  but  by  the  opposite 
party;  such  a  division  being  needless,  because,  if  the  third  point 
eocdd  be  proved,  there  was  no  necessity  for  introducing  the 
first  or  second.  13.  On  the  other  hand,  no  one  will  be  so 
nyast  or  foolish  as  not  to  admit  that  Cicero  adopted  an  excel- 
lent division  in  his  pleading  for  Muraena:  I  perceive,  judget. 
that  of  the  whole  aecitsati^n  there  are  three  heads ;  one  concerned 
witk  centure  of  my  dient'i  morah  ;  analker  with  his  competition 
for  Aonoun ,-  and  a  thud  wUh  charges  against  him  for  bribery  ; 
for  he  thus  exhibits  the  cause  with  the  utmost  clearness,  and 
does  not  render  one  liead  useless  by  another. 

13.  Most  writers  also  hesitate  respecting  the  following  mode 
of  defence  ;  If  I  kiUed  the  man,  I  killed  him  justly ;  but 
I  did  not  ktU  him  ;t  for  "  to  what  purpose,"  it  is  asked, 
"is  the  first  proposition,  if  the  second  can  be  proved?  they 
are  at  variance  with  one  another,  and  while  we  advance  both, 
credit  is  given  to  neither."  This  is  indeed  partly  true  :  as  ne 
uvgfat  to  rest  on  the  second  only,  provided  it  be  incontro- 
vertible.    II.  But  if  we   have   any  apprehension  as  to   the 

■  Pra^ndiiia.]  See  booh  v.  c  1  and  i,  and  Smith's  Diet,  of  Or.  aud 
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loiiger.  we  naj  iwy  well  me  the  support  of  both ;  for  dif- 
fenot  jad^  un  moved  hj  diflerent  argnments ;  and  be  who 

litiiirwiii  that  (he  de«d  w  ime,  maj  think  it  just ;  while  he  nlu 
wiD  not  lUov  it  to  be  jost,  trill  perhaps  feel  convinced  iba ' 
ms  Bot  dene.  An  anemng  hand  may  be  content  mth  tw 
jsTdin.  bvt,  bj  an  nneertBin  hand,  several  should  be  thrown,  in 
orier  that  dsoce  mttj  have  its  influence.  15.  Cicera.  n 
drfendiiig  Hib,  shows  admiiablj,  in  the  first  place,  tint 
Ctmliw  was  a  her  in-waJt,  and  then  adds,  snperabundantlj  « 
it  were,  that  eren  if  he  had  not  been  bo,  a  citizen  of  siKi 
s  dwraeter  might  have  been  slain  with  great  merit  m 
honoor  on  the  port  of  the  slayer.  16.  Yet  I  would  n 
altogether  condemn  that  ordor  nhich  I  jast  now  mentioiied; 
because  some  aigmneDts.  thoo^  bard  in  themselves,  may  jfl 
be  of  use  to  soften  others  that  are  to  follow.  The  oomnioB 
saying,  that  m  miat  rak  more  than  vhat  i*  just  in  oriar 
to  get  irAof  u/iu(,t  is  not  nilhout  foundatiou 
IT.  No  one.  however,  is  to  take  it  insach  a  sense  as  tosappow 
that  Bvemhing  may  be  attempted  ;  for  the  Greeks  very  wiwij 
\nitTaQt\Mtha.t'\rhat  cannot  be  accomi^ked aught  ncfl  to  h»tivi.\ 
Bill  whenever  we  adopt  that  donble  mode  of  defence  of  whai 
I  am  speaking,  we  ooght  to  make  it  our  object  to  dnw  frsn 
the  first  head  confirmation  for  the  second  :  for  he  who  miglit 
'essed  without  danger,  may  appear  to  have  u 
motive  for  speaking  falsely  when  he  denies. 

16.  We  must  also  take  good  care,  whenever  we  siispeetlhtt 
tbe  judge  desires  some  other  proof  than  that  which  we  us  *'!' 
vaucing.  to  promise  that  we  will  fully  and  speedily  afilwl  bim 
satis&ction  on  the  point ;  especially  if  it  affects  oar  elieol^ 
houour.  19.  But  it  frequently  happens  that  a  cause,  in  itutf 
f:ir  from  honom^ble.  is  supported  by  the  letter  of  the  law:  v^ 
}.  tliftt  the  judges  may  not  listen  with  unwillingness  or 
disapprobation,  they  must  be  often  reminded  that  ih»  vmdi'* 
Hon  of  the  intBgrily  and  Aojtour  of  our  client  wtii  f>^'- 
that  they  liave  but  to  wait  a  littU,  and  allow  us  to  proend 
in  order.  20.  We  msj  pretend  also,  occasionallj,  to  wj 
Home  things  against  the  wish  of  our  client,  as  Ciouo 


f  Sea  EniBmus,  Chiliad,  ii.  3,  SO,  wbn  tliJDka  thnt  the  nytig  ■< 
originAll;  used  of  people  uffering  goods  far  sola, 
t  Diog.  Lsert.  L  70. 


CH  v.]  STTOCATION   OF  AS   ORATOR, 

in  his  speech  for  Cluentiua,  io  regard  to  the  law  respecting 
tbe  dude*  of  judges  ;*  sometimes  we  may  stop,  as  if  we  were 
interrupted  by  our  client ;  sometimes  we  may  address  a 
•elves  to  Iiim,  snd  entreat  him  to  alluw  us  to  titkn  i 
own  course.  31.  Thus  we  shall  gradually  make  an  i 
pression  on  the  mind  of  the  judge  ;  who,  while  be  trusts  thati 
the  honour  of  our  client  is  going  to  be  vindicated,  will  listeDrfl 
with  less  reluctance  to  our  more  startling  arguments ;  Bnii,M 
when  he  has  received  some  impression  &om  these,  tlie  mainnl 
lenance  of  our  client's  honour  will  be  the  easier  for  us,  Thu^M 
the  two  points  will  support  each  other;  and  the  judge,  trusting'l 
to  our  vindication  of  character,  will  be  more  attentive  to  tbefl 
point  of  law,  and.  the  point  of  law  being  established,  \ 
more  disposed  to  listen  to  our  vindication  of  character. 

22.  But  though  partition  is  not  always  necessary,  or  even 
advantageous,  yet,  when  it  is  seasonably  adopted,  it  contributes 
great  lucidity  and  agreeableness  to  a  speech ;  for  it  not  only 
causes  what  is  stated  ta  become  clearer,  by  drawing  certain 
particulars  out  of  the  crowd,  as  it  were,  and  placing  them  full 
in  tbe  sight  nf  the  judges,  but  reiieres  the  attention  by  fixing 
a  definite  termination  to  certain  parts,  as  distances  on  a  road, 
marked  by  inscribed  stones,  appear  greatly  to  diminish  the 
fatigue  of  travellers.  33.  For  it  is  a  gratification  to  learn  the 
measure  of  the  labour  which  we  have  acompliahed ;  and  to 
know  how  much  remains,  encourages  us  to  proceed  with  greater 
Bptrit  to  tlie  conclusion ;  nothing,  indeed,  need  seem  long, 
when  it  IS  understood  where  the  end  is.  34.  It  was  not  without 
jastice  that  Quintus  Hortensins  gained  great  praise  for  bis 
exactness  in  division;  though  Cicero  J  sometimes  gently 
kughs  at  his  partitions  as  being  counted  upon  his  fingers ; 
for,  as  there  is  moderation  requisite  in  gesture,*  so  we  should, 
even  with  greater  reason,  avoid  a  too  precise,  and,  as  it  were, 
jointed,  division  of  our  matter.  25,  Minute  sections,  which, 
instead  of  being  members,  are  bits,  detract  greatly  from  the 

"  Thia  law,  observea  Gesner,  respecting  the  bribary  of  Judges,  wru 
directed  agaiaitt  the  seDstora,  and  Clueatius  inighb  hsve  defended 
hiniHelf  ft-om  tlie  charge  of  bribery  by  saymg  that  he  wan  not  a  seualor, 

t  CSc.  Brut.  c.  88  ;  pro  Quiotio,  c,  10  ;  Divicat.  in  Cceeil.  c.  1*.  wbera 
he  aayt  memhra  ditvUire  cceperit  (HortenBius)  ft  in  digiiia  <vw  tingutat 
parttt  niuiie  conililvtre. 

i  This  touch  on  geature  a  in  allusion  ta  Hortenn 
bit  fingers.      Spaldijig, 


lot  ^^^M 


ats 
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weight  of  a  apeecb  ;  and  those  who  are  eager  for  the  praise  of 
such  distinction,  are  apt,  that  they  may  be  thought  loJ}aTe 
made  nice  and  numerous  divisions,  to  iotroduce  what  ie  whoDf 
superfluous,  and  to  cut  asunder  what  is  naturally  united; 
they  make  their  parts,  not  eo  much  wiore  in  number,  es 
(It  btdk  ,■  and,  after  a  thousand  partitions,  fall  into  that  t«j 
obacurity  againut  wliich  partition  was  invented. 

96.  The  proposition  of  a  cause,  whether  divided  or  ^ngli 
ought,  whenever  it  can  be  introduced  with  advantage,  to  bi 
above  all,  plain  and  clear ;  (for  what  can  be  more  disgracefdl 
than  to  make  that  obtcure  which  is  adopl«d  for  no  other  pD^ 
poae  than  that  other  parts  maj  not  be  obsenre  ?)  and  it  should 
also  be  brief,  and  not  loaded  even  with  a  single  useless  vaaA; 
for  we  must  remember  that  we  have  not  to  show  what  we 
as^rfng,  but  what  we  are  going  to  say.  37.  We  must  be 
cautious,  too,  that  nothing  may  be  deficient  in  it,  and  nothing 
redundant.  The  moat  freijuent  cause  of  redundancy  is,  when 
we  divide  into  species  what  it  would  be  sufficient  to  divide 
into  genera ;  or  when,  after  mentioning  the  genus,  we  add 
species  to  it,  aa  if  we  should  apeakof  uirtu*,  JM»(ice,  temperantt, 
when  justice  and  temperance  are  but  species  of  virtue. 

98.  The  first  step  in  partition  is,  to  distinguish  what  is 
raitted  and  what  ia  disputed.  Next,  in  regard  to  what  is 
admitted,  to  diatinguish  what  our  adversary  admits,  and  whal 
we  admit ;  and,  in  respect  to  what  Is  disputed,  to  specify  wbal 
our  propositions  are,  and  what  those  of  our  opponent.  But 
what  is  most  culpable,  is,  not  to  treat  of  yonr  several  points  III 
the  order  in  which  you  have  arranged  theoL 
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'  BOOK  V. 

INTRODUCTION. 
R  rhetoridans  have  tbought  that  the  on];  dutf  of  bii  orator  ia  It 
tOKh  I  othera  have  called  Uiia  his  chief  duty.     The  neceasity  for 
-     this  book. 

I.  There  have  been  authors,*  and  some,  indeed,  of  high 
reputation,  who  have  thought  that  the  sole  duty  of  an  orator  is  to 
it^orm.f  Excitement  of  the  feelings,  thej  considered,  was  to 
be  pTobihited,  for  two  reafiona ;  first,  because  all  perturbatico} 
of  Uie  mindis  an  evil  ;i  and,  secondly,  hecauae  it  is  inexcusable 
5r  a  judge  to  be  diverted  from  the  truth  by  pity,  anger,  or  aaj 
dmilarpaBsion  ;  and  to  aim  at  pleasing  the  audience,  when  the 
object  of  epeaiing  ia  to  gain  victory,  they  regarded  not  only  as 
needless  in  a  pleader,  but  scarcely  worthy  even  of  a  man. 
2.  Many,  too,  who  doubtless  did  net  exclude  those  arts  from 
the  department  of  the  orator,  considered,  nevertheless,  that  his 
proper  and  peculiar  o£Bce  was  to  eatahliah  hia  own  propositions 
ind  to  refute  those  of  his  adversary.     3.  Whichsoever  of  these 

r*  lioDB  is  right,  (for  I  do  not  here  offer  my  own  judgment,) 
book  must  appear,  in  the  estimation  of  both  parties,  ex- 
tremely necessary,  as  the  entire  subject  of  it  is  proof  and 
refutation ;  to  which  all  that  has  hitherto  been  said  §  on 
judicial  causes  is  subservient.  4.  For  there  is  no  other  ohject 
aither  iu  an  introduction  or  a  narrative  than  to  prepare  thejudgo; 
find  to  know  tlie  siatei\\  of  causes,  and  to  contemplate  all  the 
other  matters  of  which  1  have  treated  above, f  would  be  use- 
less, unless  we  proceed  to  proof.  B.  In  fine,  of  the  five  parts** 
into  which  we  have  diatinguished  judicial  pleading,  whatever 
other  may  occasionally  be  unnecessary  in  a  cause,  there  cer- 

Ily  never  occurs  a  suit  in  which  proof  is  not  required. 
a  to  directiouB  regarding  it,  I  think  that  1  shall  make  the 


I  rightly  refer  to  Ailitotle,  RheC  i.  1.  4.  Spaiding. 


^xAooording  to  the  Stoics, 

I  B.  iii.  <!.  3,  *r?J 

II  See  b.  iiL  t  e. 

i  He  rafsra  especially,  1  BOnBidar,  to  the  whole  of  the  elevenlb 

Ksr  of  the  third  book.     Spaiding. 
See  iu,  a,  1 ;  Lv.  3.  15. 


best  division  of  tliem,  by  first  showing  what  are  applicable  to 
all  kiuija  of  questions,  and  next,  b;  enlarging  on  wh&t  are  pecs 
liar  to  the  several  sorts  of  causes.* 


CHAPTER  I. 
ImkrtiGctal  proofa.  Eloquence  not  ineffloient  in  regard  to  them. 
1.  In  the  first  place,  then,  the  division  which  has  been  lirid 
down  by  Aristodef  has  gained  the  approbation  of  almost  aO 
rhetori'^aus  ;  namely,  tliat  there  are  some  proofe  which  io 
orator  adopts  that  are  uncoimected  tcitk  the  art  of  speaking,  and 
others  which  he  himself  ettreicts,  and.  as  it  were,  produces, .frmw 
kU  cause.  Hence  they  have  called  the  one  sort  an^fwi,  *'m- 
artificJaT,"  and  the  other  itnxtoi,  "  artificial."  S.  Of  tlie  former 
kind,  are  precorfnitirmi,  public  reports,  evidence  extracted  ij 
torture,  writings,  oaths,  and  the  tettimony  of  viitnesiet,  will 
which  the  ^a.ter  part  of  forensic  pleadings  are  wfaollTCon- 


periled.  Bat  though  these  species  of  proof  ore  devoid  of  ait 
themselves,  they  yet  require,  very  frequently,  to  be  supported 
or  overthrown  wiA  the  utmost  force  of  eloquence  ;  and  those 
imters.  therefore,  appear  to  me  highly  deserving  of  blame,  wbo 
have  excluded  all  this  kind  of  proofs  from  the  rules  of  art  3.  It 
ie  not,  however,  my  intention  to  collect  all  that  is  usually  said 
for  and  against  these  points  ;  for  I  do  not  design  to  lay  down 
common  places,  which  would  be  a  task  of  infinite  labour.  Imt 
merely  to  point  out  a  general  method  and  plan.  The  my 
being  shown,  each  must  exert  hia  ability,  not  only  to  follow  il. 
but  to  fiud  out  similar  courses,  as  the  nature  of  psrtioulB 
cases  may  require ;  since  no  one  can  speak  of  all  kinds  of 
causes,  even  among  such  as  have  occurred,  to  say  nothing  of 
Buch  as  may  occur. 

*  That  Ib,   of  judidal   caussa.      There  is  no  rererence  hei^  " 

Spildiug  observeg,  to  the  divlMon  mentioned  in  iil  3,  Ifi,  andiil.  4,]i. 

+  Rhet.  i.  1,  2. 
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CHAPTER  II. 


1 .  As  to  jpz^co^itions,  the  whole  mMter  of  tbem  racgea 
itself  under  three  heads ;  first,  easea  which  have  been  already 
decided  imd^_mnilar  circum>laneg%,  and  which  may  more 
properly  be  termed  ^ece^eats :  as  about  kUIs  of  fathert  which 
have  been  annulled  or  ratified  in  opposition  to  Ikeir  children  ; 
secondly,  judgments  relative  to  tlie  cause  itself,  (from  which 
eiao  is  derived  tie  name,)  such  as  those  which  are  said  to 
have  been  pronounced  upon  Oppianicits*  and  those  of  the  senate 
upon  Milo  ,-f  or,  thirdly,  when  sentence  has  already  been  given 
on  the  same  afTair,  as  in  the  case  of  persons  that  have  been 
sent  out  of  the  country.J  of  appeals  in  regard  to  personai 
liberty,!  ^^^  "^  divisions  in  the  judgments  of  the  ceutumviri, 
when  they  have  been  separated  into  two  parties. ||  9.  Precog- 
sitioDs  are  established  chiefly  by  two  things ;  the  authority  of 
those  who  ha'e. given  judgraent,  and  the  mmilitude  of  thj  cases 
m_5ue8tioo;  as  for  the  aii:iulling  of  them,  it  is  rarely  obtained 
hj^rejH!Qachin§_the  judges,  unless  there  be  a_nianife3t  error  in, 
tlietn ;  for  each  of  the  judges  wishes  the  sentence  of  another  to 
stand  firm,  remembering  that  he  himself  is  also  te  pronounce  a  \ 
sentence,  and  being  unwilling  to  offer  a  precedent  which  may 
recoil  upon  himself.      3.  The  pleader  must  have  recourse, 

"  Cioero  pro  Clnent,  e.  17,  sejj.    S«e  alao  iv.  5,  11, 
+  Cio.  pro  Mil.  e.  6. 

i  Regiua  and  Qaaner  very  properly  refer  to  Digest,  xlviii.  22,  tit.  dt 
(rAt<2(cFu,  et  re/^gatii  el  departatii ;  also  uiiL  de  lenimtiam  paitit  et 

S  Auertiont  itaunda.']  Whoever  thought  that  be  wae  nnjustlf  d*- 
tained  in  ilavery  might  procure  an  anertor  to  mate  applic&tioD  for  hii 
Uberty  l^  a  judicial  nroceas,  he  biuBelf  being  unable  to  plead  his  own 
cause.  This  was  called  causa  I'heralis.  If  tie  imerl'tr  was  udbuccobb- 
fni  on  the  Erst  occasion,  ha  might  apply  a  second  and  a  third  time ; 
Comp,  xL  1,  78 ;  but  lhi»  privilege  of  repeating  the  application  was 
abolished  by  Jmtinian,  Codio.  vii.  IT,  1, 1.    Spalding.  _ 

I  PartSHu  cmfumviraliam,  qtia  in  duai  kastat  diriaa  nmt.}  "With 
Kntamviralitim  understand  cauwrum,  HastOj  a  spear,  the  mark  of 
authority,  ia  here  put  loijudiciam,  a  eomjianr  of  ju^ea.  See  li.  i,  78. 
Pliny  spealu  of  qvjidni^lKia  centamviralia.  Eplet.  i.  18,  3 ;  vi.  S3,  2. 
Theae  HTenl  diviaioua  or  Aoitai  gave  judgment  on  the  aarne  cstiM. 
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therefore,  in  the  first  two  cases,  if  the  matter  albw,  to  the  dis- 
covery of  some  dissirailaritjin  the  cases;  (and  there  is  scarcely 
one  exactly  like  another  in  all  particulars ;)  or,  if  that  course 
6e  impossible,  or  the  cause  be  the  same,  some  neghgenoe  m 
the  p]ea<ling3  must  be  exposed,  or  we  must  complain  of  the 
wealniess  of  the  parties  against  whom  judgment  was  given,  or 
iufiueDCB  that  corrupted  the  witnesses,  or  of  public  odium,  or 
ignorance  ;  or  we  must  find  something  that  has  since  occurred 
to  afi'ect  the  cause,  i-  If  none  of  these  allegations  he  possible, 
we  may  observe  that  many  motives  on  trials  have  led  to  nnjusl 
sentences,  and  that  through  such  influence  Rutiliua* 
demited,  and  Clodiug  and  C'aliline\'  acquitted.  The  judges  mnj 
also  be  solicited  rather  to  examine  the  question  themselves 
than  to  rest  their  faith  on  the  verdict  of  others.  5.  Bat 
against  decrees  of  the  senate,  and  the  ordinances  of  princes  ot 
magistrates,  there  is  no  remedy,  unless  some  difference,  how- 
ever small,  be  discovered  in  the  cases,  or  some  subsequent  de- 
termination of  the  same  persons,  or  personages  of  the  same 
dignity,  at  variance  with  the  former.  If  nothing  of  the  kind  te 
discoverable,  there  will  be  no  case  for  judgment. 

*  See  li.  1, 12.  PubUuB  RutilioB  Rufus  itaa  found  guilty  of  sitM- 
Udd,  a.D.c.  662,  in  conaequencs  of  a,  conspiracy  of  Che  publieaai  agaiiut 
him,  he  hHTisg  defended  Aaia  fiMm  their  injaetice.  His  property, 
being  confiscated,  naa  found  to  be  too  email  to  pa;  the  Sne  laid  upui 
hitn,  and,  at  the  same  time,  to  have  been  obtaiiiBd  by  the  meil 
honourable  means.  He  went  into  voluntary  exUe  at  Uitjleoe,  and 
kfterwards  at  SmyniH,  where  he  received  the  highest  honour  boia  tU 
the  people  of  Asia,  and  waa  preaeated  with  greater  wealth  than  lie 
bad  previously  poesesscd.  See  Dion  Cass.  p.  Eeim.  H.  He  was  > 
Stoio,  and  pupil  of  Pii.n^iuB,  and  Seneca  frequently  meatiDna  him  in 
conjunotion  with  Socratea  aa  an  example  of  wisdom  and  forlstude  lo 
enduring  adversity.  See  Sen.  da  Prov.  e.  3;  de  Trauq.  Anim,  o.  1(  i  ' 
de  Vit.  Beat.  o.  )8  ;  do  Benef.  v.  17,  37 ;  Epist.  24,  67,  7fl  ;  also  Duktf 
ad  Flor.  iii  17,  3  ;  VeU.  Pat  ii.  13.  2.  Emeata  dav.  Cic.  v.  EutiUlHi 
Schneider  ad  Cic  Brut.  n.  30,     Spalding. 

,  +  Cieero  joins  the  same  three  iiamea  together  in  hia  spaach  agaim* 
Piao,  c.  3B.  See  iv.  2,  88.  Cntiliue  was  accused  of  conneiion  with  » 
vestal  virgin,  *.u.o.  682,  and  of  eiiortion,  A.C.a  688.  From  the  if* 
cbarge  bs  escaped  by  tba  inQueoce  of  Terentia,  the  wife  of  Cioe"!. 
whose  sifteF  Fabia  is  said  to  have  heon  tbe  vestal  with  whom  bs  wif 
coQeeroed  ;  of  the  second  he  was  acquitted  through  the  prsFariotiwi 
of  Clodius  the  accuser  ;  see  Cic  in  Fragm.  apud  Asc.  Pedian.  in  Onit 
Cic  contra  Anton,  p.  115,  151.     Sjiatdiag. 
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CHAPTER  III. 

Of  public  report. 

Common  fame  and  report,  one  party  will  call  the  consent 
M_iS-Hliek  people,  and  a  sort  of  public  evidence  ;  the  oihet 
will  term  it  mere  lalk  without  any  certain  Buthority,  to  which 
malignity  haa  given  rise,  and  credulity  augmentation ;  an  enl 
which  may  affect  every  man,  even  the  most  innocent,  through 
the  artifice  of  enemies  spreading  falsehood.}  Esamplea  will  not 
be  wanting  to  support  either  rapresentalion. 


CHAPTER  IV. 

Of  evidBEce  eiaoted  by  tortnre. 


1.  The  cnae  is  similar  with  regard  to  evidence  eiacted  By 
torture,  which  is  a  frequent  subject  of  discussion  :  as  one  side 
wiU  call  torture  an  infallible  means  for  discovering  truth,  tbo 
other  will  represent  it  as  a  cause  of  the  utterance  of  falsehood; 
because  to  some  persons  ability  to  endure  makes  lying  ea=iy,  lo  • 
oibera  weakness  renders  it  necessary.*  To  what  purpose  r 
should  I  say  more  on  this  subject?  The  pleadings  of  the  ' 
ancients  and  the  modems  are  alike  full  of  instances.  3.  Yet 
under  this  head  there  will  be  circumstances  peculiar  to  certain 
cases  ;  for  if  the  question  be  about  applying  the  torture,  it  will 
make  a  great  difference  who  it  is  thatd^mands  it,  and  whom  he 
detrumda  or  offers  for  it,  and  against  vhom,  and  from  tcAdl 
motive ;  or,  if  the  torture  has  been  applied,  inho  presided  at  it, 
who  it  iDoii  that  kos  tortured,  and  how;  uihetker  he  vtteredwhat 
was  htereilihU  or  consistent ;  whether  he  persisted  in  hisjirst  asser- 
■■  tions,  or  made  any  change  in  them  :  whether  he  confessed  at  tht 
eotamencmngiit  of  the  torture,  or  after  it  had  proceeded  for  sonu 
time ;  qneBtiona  which  are  as  numberless  as   the  variety  a 


•  Comp.  0.  10,  leot  TO. 


CHAPTER  V, 
Of  the  refutation  of  »rritt«u  teBtimaoy. 

1.  AoAiNST  lEfitmjs,  too.  plflrtdere  have  ol'ten  spoken,  aiid 
must  often  speak,  as  we  know  ihat  it  is  comriioti  for  dociiraeuW 
not  only  to  be  set  aside,  but  to  be  ^hniy;'-^  ™i'i»  '■°iiit;  frrfp"*, 
Ae  there  muat,  in  the  latter  case,  be  either  guilt  or  iffTioranti 
on  the  part  of  those  who  signed  them,  ignorauce  will  be  tin 
safer  and  lighter  charge ;  because  the  number  of  those  whom 
we  actually  accuse  will  be  smaller,  'i.  But  the  whole  of 
Huch  a  proceeding*  must  rest  on  ailments  drawn  from  the 
particular  case ;  if,  for  eiiample,  it  is  difhcult  to  prove,  or  even 
incredible,  that  what  the  writing  states  occurred;  or  if  (u 
more  frequently  happens)  it  may  be  ovenhrown  by  proofs 
equally  inartificial ;  if  he  to  whose  prejudice  the  deed  vaa 
signed,  or  any  one  of  those  who  signed  it,  can  be  said  to  hare 
been  absent  at  the  time,  or  to  have  died  before  it ;  if  date* 
disagree ;  or  if  anything  that  occurred  before  or  after  is  at 
variance  with  what  is  written.  E^en  %  mete  mipeetion  ii 
often juffluient  to  discover  forgery. 


CHAPTER  Vr. 


i 


On  offering  to  take  ru  oath,  und  rsGeiTiog  Uiat  of  the  oppodte  Jit^, ' 
S  1,  2.  Arguments  on  the  mbject,  8 — 5.  Judgment  of  the  ta  ~ 
rieaced  respecting  it,  S. 

1 .  Ab  to  an  oath,  parties  going  to  law  either  offer  their  <n 
oj  refuse  to  receive  that  of  their  adversary  when  ofiereJ ;  or 
they  require  one  from  him,  or  refuse  to  take  one  nhenre^j^ 
from  themselves.  For  a  person  to  offer  to  take  an  outh  h' 
witheut  flilowicg  hia  opponent  to  take  bis,  is  commonly  a  sign 
of  bad  faith.  2.  He,  however,  who  shall  do  so.  must  either 
shelter  himself  under  such  purity  of  moral  conduct  as  to  jaike 
it  incredible  that  he  will  commit  perjury,  or  under  the  indu- 
ence  of  religion  ;  {in  regard  to  which  he  will  gain  more  credit 
if  he  act  in  such  a  manner  as  not  to  appear  to  come  foraud 

*  Boc  ipBUBi.]  B;  these  words  ba  meaiw  amne  r^dieiuU  ei  * 
Utbiiiaa  nc^Iium.     Spalding. 
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with  eagerness  to  lake  his  oatb,  and  jet  not  to  shrink  from 
Utking  it ;)  or  ou  the  small  importance  of  the  cause,  should 
such  be  its  nature,  for  the  sake  of  which  he  ivould  hardly  incur 
the  divine  displeasure  ;  or  if,  in  addition  to  other  meaus  of 
gaining  his  cauee,  he  oiTers  his  oath,  superabundantly,  as  it 
were,  as  the  testimony  of  a  pure  conscience. 

3.  He  who  shall  be  unwilling  to  receive  the  oath  of  hia 
adversary,  will  allege  the  inequality  of  the  terms,  and  remark 
tGaFthe  fear  of  taking  an  oath  in  lightly  regarded  by  many,  as 
eveg_philo8o phers  have  beeu  found  to  deny  that  the  gods  pay 
Siay,Mtention  to  human  affairs ;  and  that  he  who  is  ready  to 
Bwear  without  any  one  putting  him  to  hia  oath,  is  disposed  to 
give  sentence  himself  in  his  own  cause,  and  to  show  bow  light 
and  easy  a  thing  he  considers  the  obligation  by  which  he  offers 
to  bind  himself  4.  But  he  who  offers  to  accept  hia  adver- 
suVb  oath,  besides  appearing  to  act  with  moderation,  aa  he 
makes  his  opponent  the  arbiter  of  the  cause,  relieves  the  .judge 
^BOjjowhom  the  decision  belongs,  from  a  heavy  responsibility, 
since  he  would  certainly  rest  rather  ou  another  man's  oath  than 
^hiBpffn.t  6.  Hence  the  refusal  to  lake  oath  becomes  the  more 
difficult,  unless  the  affair  in  question  happens  to  be  such  that  it 
cannot  he  supposed  to  be  known  to  the  party.  If  this  excuse 
be  wanting,  there  will  be  but  one  course  lelt  for  him,  which  in 
lo  say  that  odium  is  sought  to  be  excited  against  him  by  hiti 
opponent,  whose  object  is  to  make  it  appear  that  he  has 
ground  for  complaint  in  a  cause  in  which  he  cannot  obtain  vic- 
tory;'and,  accordingly,  though  a  dishonest  man  would  have 
eagerly  availed  himself  of  such  a  proposal,  he  himself  would 
rather  prove  what  he  asserts  than  leave  it  doubtful  in  the  miud 
of  any  one  whether  he  were  guilty  of  peijury. 

'.  But,  in  my  younger  days,  men  vrho  had  grown  old  in 
led  to  lay  it  down  as  a  rule  that  \re  should  never  give 
Hi  (Ae  optiim  of  hikbig  Ms  oath;  as  also  that  he 
should  never  be  allowed  the  choice  of  a  judge  ;%  and  that  a  judge 

*  If  he  bimgelf  it  at  the  pnios  of  bringing  forward  many  urgumeatB 
laA  praofH,  lUid  the  other  peirtf  la  oioUBed  from  doing  lugrtliing  mora 
UuD  taking  hia  oath.     Spalding. 

f  For  the  judges  ioolc  Bii  oath  to  give  just  judgment,  uid  whatever 
Mntenn  they  pronaunced  was  pronounced  on  their  oath,     ^aldinp. 

I  In  the  Bppointment  of  the  judges  by  lot,  wa  ought  not  to  yield  tc 

Ksh  and  optjun  of  our  idvensry  ;  nor  in  cbooaing  an  arljiter  in  ■ 


A 
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should  not  be  takun  from  the  counsellors*  of  the  opposju 
pany ;  since,  if  it  wus  thought  dishonourable  in  an  advo»tt 
to  speak  iigainat  his  client,  it  should  assuredly  be  consid^ 
more  dishouourable  to  do  anything  that  would  injure  him. 


CHAPTER  VII. 


Written  evidancB ;  how  to  be  rafated,  §  1,  2.  Modea  of  proneodiig 
with  regard  to  witDEBsea  that  appear  in  person,  3  —6.  Aji  intinuti 
knowledge  of  tho  cauao  neOEBeary,  7,  8.  How  voluntary  witnnM 
ahoiild  be  prodii<;ed,  9 — 11,  Caution  reqaiaite  in  respeot  to  thsmi 
IS — 14.  How  a  pleader  must  net  with  regard  to  a  witntHi  irliapi 
he  IcDoWB  to  be  adverse  or  taTOurable  to  the  accueed,  15 — IS. 
How  he  must  act  in  regard  to  one  whose  disposition  he  does  not 
know,  20,  SI.  Of  the  interrogation  of  witneaaea,  22—33.  Of  At 
colliaion  between  wiitten  nnd  oral  testimon;,  32 — Bl.  Of  nipv* 
natural  teatimon;,  35— ST. 

1.  The  greatest  efforts  of  pleaders,  however,  are  employfti 
about  evidence.  Evidence  is  given  either  in  icriting,  or  by  wjt- 
nestea  pyesent  in  courL  The  oppoaitjon  to  wrilings  is  thejqon 
simple ;  for  shame  may  seem  to  have  had  leas  preventive  powet 
in  tne  presence  of  only  a  few  (Titneases,t  and  absencg.jp^^ 
unfavourably  represented  as  iutimatiog  self- distrust.  If  ilw 
character  of  the  writer  is  open  to  no  reflection,  we  may  pep 
haps  throw  some  discredit  on  that  of  the  witnesses  to  it 
2.  Besides,  a  secret  feeling  ia  entertained  un&vourable  to  ill 
who  ofier  evidence  in  writing,  as  no  man  ^ves  it  in  that  Hif 
unless  of  his  own  free-will.}  and  thus  shows  that  he  is  DO 
friend  to  the  pany  against  whom  he  deposes.  Yet  a  p1ud«r 
on  the  opposite  side  should  not  be  ready  lo  admit  that  a  tntoA 
may  not  speak  truth  on  behalf  of  a  friend,  or  an  enemy  againsE 

to  onderstiind  jiftAin, 
□nem,  p.  20,  uientlaDiM 
saist  tbem  in  legftl  AiS- 


*  Ex  advoeatii.']  By  this  word  we  ai 
but  thoae  persons  whom  Asconius,  in  D 
attending  their  frieiida  on  tH&la,  eithei 
cultiea,   or    to    support  them    by   thai 

t  Leas  than 
given  orall;. 
t  Other 


would  have  in  an  open  court    where  te«tinioll)r  i« 
id,  and  obliged  to  give  eTidoil»»l 


K  oertaln  time :  those  who  gave  tlieir  ti 
ToluDtarily.     Tumebut, 
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«n  enemy,  if  the  credit  of  either  be  nnimpeached.  But  the 
subject,  in  both  its  bearingB,  fornisheB  much  matter  for  coiir 
RderatioD. 

3.  With  witnesaea  who  are  present  there  may  be  great  con- 
tention, and  we  accordingly  engage,  whether  against  them  or 
Sir  them,  with  the  double  force  of  regular  speeches*  and  inter- 
rogatories. 4.  In  regular  ^leechei,  we  commonly  offer  obse^i 
yations,  first  of  atlTTor  and  against  witnesses  Ir  generaL  This 
IB  a  common  topic  for  argument;  oce  side  maintaining  that 
there  is  no  evidence  stronger  than  that  which  rests  on  human 
knowledge,  and  the  other,  to  detract  from  the  credit  of  such 
knowledge,  enumerating  every  cause  by  which  testimony  is 
rendered  false.  B.  The  next  step  is,  when  pleadera  make  special 
attacks,  though  on  bodies  of  men ;  for  we  know  that  the  testi- 
monies of  whole  nations  have  been  invalidated  by  oratora.  as 
well  aa  whole  classes  of  evidence ;  as  in  the  caae  of  bear-say 
witnesses,  for  pleaders  maintain  that  tbey  are  not  in  reality  wit- 
nesses, but  mere  reporters  of  the  words  of  unsworn  individuals  ; 
and  in  cases  of  extortion,  those  who  swear  that  they  have  paid 
money  tci  the  accused,  are  to  be  regarded  as  parties  in  tlie 
prosecution,  not  as  witnesses.  6.  Sometimes  a  pleader's  re- 
tuarke  are  directed  against  individual  vcitnesses :  a  kind  of 
attaek  which  we  find  in  many  pleadings,  somctinies  combined 
with  a  defence,  and  sometimes  given  separately*  aa  that  of  Cicero 
OD  the  witness  Vatinius.f 

7.  Let  me  therefore  consider  the  whole  subject,  as  I  have  taken 
upon  myself  to  attempt  the  entire  education  of  an  orator; 
otherwise,  the  two  booki  composed  on  this  head  by  Domitius 
AferJ  would  have  been  sufbcient,  a  rhetorician  whom  I  at- 
tended with  great  respect  when  he  was  old  and  I  was  young, 
80  that  the  contents  of  his  books  were  net  only  read  by  me. 
hut  learned  from  his  own  month.  He  very  justly  makes  it  a 
rule  that  it  is  the  great  business  of  an  orator,  in  regard  to  this 
part  of  his  cause,  to  gain  a  thorough  knowledge  of  the  whole  of 
it :  but  it  is  a  rule  to  be  observed  in  regard  t«  every  part. 
•  Actiimuia.]  Compara  sect  8,  wtere  oratio  ptrpttaa  ia  used  m 
•qniralsiit  to  aetio.    Spalding, 

+  Hb  had  given  evidencB  against  Publiua  Seitiua  when  defended  by 
Gcero,  who,  Epiet.  ad  Lectulum  i.  9,  and  ad  Q,  Fratr,  ii  4,  observe! 
that  he  attacked  him  with  great  vehemence  on  that  oceasian,     Bot  tha 
■peech  is  extant.     Qcnur. 
'"■    I  6,  24. 
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8.  How  this  knowledge  maj'  be  attained.  I  sluill  show  whenl 
arrive  at  the  part  of  ray  work  destined  for  that  subjecL*  Soct 
knowledge  \\U\  suggeBt  matter  for  queetious,  and  supply,  ui| 
were,  weapons  to  the  baud  ;  and  it  will  also  show  us  for  vji  ' 
the  mind  of  the  judge  should  be  prepared  by  our  speech ;  m 
ia  by  a  regular  address  that  the  credit  of  witnesses  should 
either  established  or  overthrown  ;  since  every  judge  la  aSbele 
by  testimony  just  as  he  has  been  previously  influenced 
believe  or  disbelieve  it. 
^  j^-  9.  Since,  then,  there  are  two  sorts  ofwiineaaea.  those  whQ 
'  appear  voluatarijy,  and  those  whom  the  iudee  connnonlv  sua 
mons  on  public  trial  according  to  law,  (of  the  first  of  whint 
kinds  either  party  may  avail  themselves,  while  the  latm  i^ 
conceded  only  to  accusers,)  1st  us  distinguish  the  duty  of  di| 
pleader  who  produces  witnesses  from  that  of  him  who  lefuUf 
their  testimony. 

10.  He  thnt  produces  a  voluntari/  witness,  may  knQitjrhgi: 
hehas  to  say,  and  consequently  appears  to  have  the  easiet! 
insk  in  exa,minii)g  him.  But  even  this  under^kiug  requirat 
lienetration  and  watchfulness  ;  and  we  must  be  cautious  thai 
llie  tvitneas  may  not  appear  timid,  or  inconsistent,  or  foolishlr 

11.  for  tvitnesses  are  confused,  or  caught  in  snares,  by  the  ida 
vocates  on  the  opposite  side,  and,  when  they  are  once  cangh^ 
they  do  more  harm  than  they  would  have  done  service  if  tlugj 
had  been  firm  and  resolute.  They  should  therefore  be  wefli 
exercised  before  they  are  brought  into  court,  ^3~triel| 
with  various  interrogatories,  such  as  are  likely  to  be  pSk 
by  an  advocate  on  the  other  side.  By  ibis  means  they  wiUJ 
either  be  consistent  in  their  statements,  or,  if  they  stumble  ifc 
all.  will  be  set  upon  their  feet  again,  as  it  were,  by  some  opM 
portune  question  from  him  by  whom  they  were  brought  fonraw 

12.  But  even  in  regard  to  those  who  are  consistent  in  duv 
evidence,  we  must  be  on  our  guard  against  treachery ;  for  ih^ 
are  often  thrown  in  our  way  by  the  op^Msiie  party,  oud,  afM 
promising  everything  favourable,  give  answers  of  a  coatmix 
character,  aud  have  the  more  weight  against  us  when  they  do 
not  refute  what  is  to  our  prejudice,  but  confess  the  truth  of  it, 

13.  We  must  inquire,  therefore,  what  motives  they  appeal 
to  have  for  declaring  against  our  adversary ;  nor  is  it  sufficienl, 
lo  know  that    they   vere  his   enemies;    we   must  ascertkilC 

•  B.IU.O.&. 
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Miether  they  have  ceased  to  be  ao ;  whether  they  may  not 
tnk  reconciUation  with  him  at  our  expense  ;  whether  they 
tare  been  bribed  ;  or  whether  they  may  not  have  changed  their 
purpose  from  penitential  feeling?  ;  precautions,  not  only  necca- 
Buy  in  regard  to  witnesses  who  know  that  nhich  they  intend 
Id  Bay  is  true,  but  £ai  more  necessary  in  respect  to  those  who 
{nmise  to  say  what  ia  £ilse.*  14.  For  they  are  more  likely  to 
repent,  and  their  promises  are  more  to  be  suspected ;  and  even 
if  they  keep  to  tlieir  word,  it  is  much  more  easy  to  refute  them. 
16.  Of  witnesses  who  are  summoned  to  give  evidence,  some 
are  wiUiag  to  hurt  the  accused  party,  and  some  unwilling; 
■ad  the  accuser  sometimes  knows  their  inclination,  andissome- 
Umea  ignorant  of  it.  Let  ua  suppose  for  the  moment  that  he 
knows  it;  yet,  in  either  case,  there  is  need  of  the  greatest 
drcumspection  on  the  part  of  him  who  examines  them.  16.  If 
he  find  the  witness  disposed  to  prejudice  the  ai^used,  he  ought 
to  take  the  utmost  care  that  his  disposition  may  not  ahow 
iBelf:  and  he  should  not  question  him  at  once  on  the 
point  for  decision,  but  proceed  to  it  circuitously,  ao  that 
what  the  examiDer  chiefly  wants  him  to  say,  may  appear  to 
be  wrung  from  him.  Nor  should  he  press  him  with  too  many 
interrogatories,  lest  the  witness,  by  replying  freely  to  every- 
thing, should  invalidate  his  own  credit ;  but  he  should  draw 
from  him  only  so  much  as  it  may  seem  reasonable  t«  elicit 
from  one  witness.  17.  But  in  the  case  of  one  who  will  not 
speak  the  truth  unless  against  his  will,  the  great  happiness  in 
an  examiner  is,  to  estort  from  him  what  he  does  not  wish  t« 
aay ;  and  this  cannot  be  done  otherwise  than  by  questions  that 
seem  wide  of  the  matter  in  hand ;  for  to  these  he  will  give 
Boch  answers  as  he  thinks  will  not  hurt  his  party ;  and  then, 
from  various  particulars  which  he  may  confesa.  he  will  be  re- 
duced to  the  inability  of  denying  what  he  does  not  wish  to 
acknowledge,  lb.  For  aa,  in  a  set  speech,  we  commonly  col- 
lect detached  arguments,  which,  taken  singly,  seem  to  bear 
but  lightly  on  the  accused,  hut  by  the  combination  of  which 

*  Rollin  wiahea  Qnintilittn  to  be  thought  guiltleaa  of  tolenting,  or 
father  reoommending,  ditihonest;  aud  fraud,  refeirmg  ub  to  eect.  32  ol 
tluB  cluLpter.  But  I  fear  th^it  Rotlin  bus  uu  juat  ground  for  wlmb  he 
RBfs  ;  fbr  in  &U  t!iB.t  Quintiliaoj  here  remarlca  about  witiiee49eii,  (see  eape- 
dally  Bflct.  20,)  there  are  uot  many  iodicatioDS  of  t,  dsBU'e  to  adhere  t^ 
iirint  probttf.     l^midiry. 


32  J  QuiN-Tn-iAw. 

we  succeed  in  proving  the  charge,  so  a  witness  of  tlus 
must  be  questioned  on  many  points  regarding  antecedentwl 
subsequent  circiimstAnces.  find  concemtug  places,  tin 
uiid  other  subjectB ;  so  that  he  may  be  brought  ti.  „.  . 
answer ;  after  nhieh  he  must  either  acknowledge  what  we  irAi 
or  contradict  what  -he  himself  has  ssidi     19.  If  we  do  notN* 
ceed  in  that  object,  it  will  then  be  manifest  that  he  is  UDwilUiig 
to  speak ;  and  he  must  be  led  on  to  other  omtters,  that  he  m 
be  caught  tripping,  if  possible,  on  some  point,   though  it 
unconnected  with  the  cause ;  he  may  also  be  detained  an 
traordinaiy  time,  that  by  saying  everything,  and  more  than! 
case  requires,  in  favour  of  tlie  accused,  be  may  make 
suspected  by  the  judge ;  and  he  will  thus  do  no  less 
Co  the  accused  than  if  he  had  stated  the  truth  sgainst  a 
SO,  But  if  (as  we  supposed  in  the  second  place)  the  acn 
be  ignnrant  of  the  witness's  disposition,  he  must  sound 
inclination  cautiously,  interrogating  him,  aa  we  say,  st^ 
step,  and  leading  him  gradually  to  the  answer  which  is  dm 
sary  to  be  elicited  from  bim.     31,  But  as  there  is  sometii 
such  art  ia  witnesses,  that  they  answer  at  first  according  to  « 
examiner's  wish,  ia  order  to  gain  greater  credit  when  ttaf 
afterwards  speak  in  a  different  way,  it  is  wise  in  aji  iKstorU 
dismiss  a  suspected  witness  before  he  does  any  harm. 

Q3.  For  advocates  that  appear  on  behalf  of  defendants,  ibl 
examination  of  witnesses  is  in  one  respect  jnore  ea»y.  ami  in 
another  more  difficult,  than  for  those  who  are  on  the  side  of  tbf 
prosecutor.  I  is  «  d]ffi  I  on  this  account,  that  dieycM 
seldom  or  eve  k         b  th  trial,  what  the  witness  is  gmi^ 

to  say;  and  it  asy    nasmueh  as  they  know,  «h«i ' 

comes  to  be  qu  n  d  wha  he  has  said.  23.  Under  the  I 
certainty,  ther  wh  h  h      is  in  the  matter,  great  caoli 

and  inquisition  n  s°a  to  ascertain  what  sort  of  chanotST 
he  is  that  pr  u  h  d  ndant;  what  feeling  he  enUr 
tuins  against  him ,  and  from  what  motives :  and  sll  BOB 
matters  are  to  be  exposed  and  set  aside  iu  our  pletdisf 
whether  we  would  have  the  witnesses  appear  to  have  beeninsii' 
gated  by  hatred,  or  by  envy,  or  by  desire  of  favour,  or  by 

If  the  opposite  party,  too,  produce  but  few  witnesses,  i . 

reflect  ou  their  imaU  number  i  if  they  are  e:itT8ordiDB3r 
numerous,  we  may  insinuate  that  they  are  in  conspiraq/l  B 
they  ateoi  humble  rank,  we  may  speak  with  contempt  of  that 
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tuamteas ;  if  persona  of  consequence,  n-e  mciy  deprecate  their 
vifiuence.  34.  It  will  be  of  most  effect,  however,  to  expose 
toe  motives  on  which  the  witnesses  speak  against  the  defen- 
dant, which  may  he  vnrious,  according  to  the  nature  of  causes 
ud  the  parties  engaged  in  them  ;  for  to  such  representationR 
■6 1  have  just  meotioued,  the  opposite  party  can  answer  wiih 
Oommon-place  arguments  ;  as,  when  the  witnesses  are  few  aiid 
luuDble,  the  prosecutor  can  boost  of  bis  simple  honesty,  in 
ikaviag  Bought  for  none  but  such  as  were  acquainted  with  the 
esse  in  hand  ;  while  to  commend  a  large  number,  or  persons  of 
eonsideration,  is  a  somewliat  easier  task.  ^6.  But  occasionally, 
OB  we  have  to  commend  witnesses,  so  we  have  to  decry  them, 
vbether  their  testimony  be  read  in  our  pleading,  or  they  be 
imnmoned  to  give  it  personally.*  Such  attempts  were  more 
easy  and  frequent  in  the  times  t  when  the  witnesses  were  not 
aamiaed  after  the  pleading  was  ended.  As  to  what  we  should 
say  against  the  witnesses  respectively,  it  can  only  be  drawn 
&om  their  individual  characters. 

i!6.  The  manner  of  questioning  witnesses!  i^inains  to  he 
considered.  In  this  part  of  our  duty,  the  principal  point  is  to 
bion  the  witness  vcell ;  for  if  he  is  timid,  he  may  be  frightened; 
if  foolish,  misled :  if  irascible,  provoked  ;  if  vmn,  flattered ;  if 
prolix,  drawn  from  the  point.  If,  on  the  contrary,  a  witness  is 
Knsibleand  self-possessed,  he  may  be  hastily  dismissed,  as  ma- 
lieious  and  obstinate;  or  he  may  be  confuted,  not  with  formal 
qoestioning,  but  with  a  short  address  from  the  defendant's  advo- 
cate; or  he  may  be  put  out  of  countenance,  if  opportunity  offer, 
t^  a  jest;  or,  if  anything  can  be  said  against  his  moral  charac- 
ter, his  credit  may  be  overthrown  by  infamous  charges.  27.  It 
has  been  advantageous,  on  certain  occaiuons,  not  to  press  too 

•  Ant  rtcilalis  Itt  ocitone  Uai  vmnmaria  (eiitfrm.]  Oeaner  heiitatfo' 
IioW  to  interpret  this  paasugB  ;  SpoJiiiu^  observes  tbat  it  ia  maaifeetly 
oormpt  Gesner  inijuirsa  whether  recUutii  talSnu  may  be  equivalent 
to  rnlolu  on-wa  teetimoiiiii;  but  fur  such  interpretatiaa  there  ia  no 
■nthorit;.  Spalding  thiDkB  that  »b  should  read  aui  Ttdlalii  in  actioiu 
UUatum&vt,  avi  nomtnatii  leitihut, 

i-  What  timea  those  were,  it  a  not  euy  to  say.  That  witnesaei 
#ere  eiiuniDed  in  tha  age  of  Cicsro,  eitlier  before  or  during  the  jileail- 
Eng^  ia  not  apparent  either  from  Lia  speeches  ur  from  the  teatunony 
of  anj  other  write™,    f^alding. 

*  On  the  side  of  the  defetidant.  QuiatilisQ  has  already  made  many 
rvBtioiu  coDCerniog  the  examination  of  witDBBses,  but  with  napest 
to  lide  of  the  proaecutor.    SpMiing. 
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severely  on  raen  of  probity  and  modesty ;  for  tbose  who  wuli 
have  fought  ogninat  a  delenoined  assailant  are  softened  bj 

Every  question  is  either  about  some  point  within  the  n 
or  on  some  point  without  it.  On  matt^ia  within  the  ca 
the  advocate  of  the  accused,  aa  we  also  directed  the  accua 
may  frequently,  by  putting  questions  a  little  widely,  and  oi 
eutyects  from  which  no  suspicion  will  arise,  and  by  companDj 
previous  will)  subsequent  answera,  reduce  witnessea  to  eaiA 
dilemma  as  to  extort  finm  them  a^inst  their  will  what  B , 
be  of  service  to  his  own  cause.  28.  On  this  point  (hare  tl 
certainly  no  instruction  or  eiercise  given  in  the  schools ; 
excellence  in  it  depends  rather  on  natural  acnieness,  or  eip^ 
rience,  than  anything  else.  If  any  model,  however,  ( 
to  be  pointed  out  for  imitation,  the  only  one  that  I  can  re 
mend  is  that  which  maybe  drawn  from  the  dialogues  of  lbs' 
Soeratic  philoeophera,  and  especially  Plato,  in  which  the  tf 
tions  are  so  artful,  that,  though  the  respondent  answen' 
correctly  to  most  of  them,  the  matter  is  nevertheless  broagbt  W 
the  conclusion  which  the  questioner  wishes  to  eatabhsh.  39.  Fw^'' 
tune  sometimes  favours  us,  by  causing  something  to  be  saii  iif 
a  witness  that  is  inconsistent  with  the  rest  of  his  evideaM; 
and  sometimes  (as  more  frequently  happens)  she  makes  oM 
witness  say  what  is  at  variance  with  the  evidence  of  another; 
but  an  ingenious  mode  of  interrogation  will  often  lead  metb* 
dicallj  to  that  which  is  so  frequently  the  effect  of  chance. 

30.  On  matters  irithovt  the  cause,  also,  many  serrieetl 
questions  are  often  put  to  a  witness;  as  concerning  the  ehsTfteter 
of  other  witnesses  ;  concemitif;  his  own  ;  whether  anything  dis>' 
honourable  or  mean  can  be  laid  to  the  charge  of  any  of  tb«ta; 
whether  they  have  any  friendship  with  the  proaecntor,  «" 
enmity  against  the  defendant;  in  replying  to  which  theyw 
likely  to  say  something  of  which  we  may  take  advantage,  of 
may  be  convicted  of  fisehood  or  malevolence.  31.  Bat*" 
questioning  ought  to  be  extremely  circumspect,  because  a 
ness  often  utters  smart  repartees  in  answer  to  the  advoeaML 
and  is  thus  regarded  with  a  highly  favonrable  feehng  hytb* 
audience  in  general.  Questions  should  be  put,  too,  as  &>■ 
possible,  in  familiar  language,  that  the  person  under  emw 
nation,  who  is  very  freq'iently  illiterate,  may  clearly  oniie'' 
*  Beet  IT,  18. 
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etand.or  at  least  may  not  pretend  that  he  does  not  understjind; 
an  artifice  which  throws  no  small  damp  on  the  spirit  of  the 


32,  As  to  those  disgraceful  practices  of  sending  a  suborned 
witness  to  sit  on  the  Iwnchea  of  the  opposite  party,  that  in 
being  c-alled  from  thence  he  may  do  him  the  more  damago, 
either  by  speaking  directly  against  the  person  on  wlioae  sicio 
he  had  placed  himself,  or  by  AMuming,  after  having  appeared 
to  benefit  him  by  his  evidence,  airs  of  impudence  and  folly,  by 
vhich  he  not  only  discredits  his  own  testimony,  but  detracts 
from  the  weight  of  that  of  others  who  may  have  been  of  service ; 
I  mention  tliem,  not  that  they  may  be  adopted,  but  that  they 
may  be  shunned. 

Tliere  is  frequently  a  collision  between  written  attestations 
on  the  one  side  and  the  witnesses  who  appear  in  person  on  the 
other;  and  this  fomiahes  matter  of  debate  for  both  parties; 
the  one  resting  their  arguments  on  the  oaths  of  the  witnesses. 
and  the  other  on  the  unanimity  of  those  who  signed  the  depo- 
ritions,  33.  There  is  often  a  question,  too,  between  tbe  wit- 
nesses and  the  arguments ;  it  being  argued,  on  the  one  aide. 
thai  there  is  in  the  witnesses  knowledge  of  facta  and  regard 
for  their  oaths,  and  in  the  arguments  nothing  but  merc' 
Bubtlety  ;  on  the  other  side,  that  witnesses  are  procured  by 
favour,  fear,  money,  malice,  hatred,  friendship,  or  solicitatioo, 
while  arguments  are  drawn  from  the  nature  of  the  subject ; 
that  in  hearing  witnesses  the  judge  trusts  to  himself,  in  listen- 
ing  to  arguments,  to  another.  3-4.  Such  questions  are  common 
to  nurobers  of  causes  ;  they  have  always  been,  and  always  will 
be,  8ubjecCs  for  violent  discussion. 

Sometimes  there  are  witnesses  on  both  sides,  and  the  ques- 
tion arises,  with  regard  to  themselves.  Which  of  them  are  the 
ttott  retpectable  f  with  regard  to  the  cause,  Which  of  them 
have  given  the  mmt  credible  evidence  f  and,  witli  regard  to  the 
litigatiDg  parties.  Which  may  have  had  moU  iafluence  over  the 


36.  To  these  kinds  of  evidence,  if  any  one  wishes  to  add  what 
are  called  supernatural  testimonies,  from  responses,  oracles. 
Bud  omens,  let  him  be  reminded  that  there  are  two  modes  of 
toeating  them,  the  one  general,  in  respect  to  which  there  is  an 
cterTist  dispute  between  the  Stoics  and  Epicureans,  whether  tlia 
9orld  it  governed  by  a  diviiie  providence  ;  the  other  speeiiU,  in 
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reference  to*  certain  partsf  of  eupernatural  Bvidence,  ta  ^ 
happen  severally  to  affect  tbe  question.  36.  For  the  credit  of 
oracles  may  be  established  or  overthrown  in  one  way,  and  tint 
of  sootktayen,  augurs,  diviners,  and  astrologers,  in  uioiber,  u 
the  nature  of  the  things  themselves  is  entirely  different. 

In  supporting  or  demolishing  such  circomsianceB  in  a  cant 
the  voice  of  the  pleader  haa  much  to  do ;  aa  if,  for  inaUmiie, 
expressions  have  been  uttered  under  the  efTects  of  wine,  or  id 
sleep,  or  in  madness,  or  if  information  has  been  cai^lit  itam 
the  mouth  of  children  :{  for  in  regard  to  all  such  individuals, 
one  party  will  say  that  they  do  not  feign,  and  the  other  thu 
they  mean  nothing. 

37.  The  mode  of  proof  by  witneasea  may  not  only  be  ofiered 
with  great  effect,  but  may  also  be  greatly  missed  where  it  is 
not  produced:  You  gave  me  the  money:  teho  counted  ilJ 
where  f  tekenee  did  he  eome  ?  You  acaue  me  <^  poisoning:  uAm 
did  I  buy  the  poison  ?  from  whom .'  for  how  much  f  hy  vHott 
agency  did  I  administer  it !  who  had  any  knowledge  of  the  dttdf 
Almost  all  these  points  Cicero  discusses  in  lus  speech  ioi 
Cluentius  under  a  charge  of  poisoning. 

Sucli  are  the  remarks  wluch  I  have  ventured  to  oSer,  tt 
brieSy  aa  I  could,  coocerning  inartifieial  proofs. 
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I  The  other  sort  of  proofs,  which  come  wholly  undfflftj 
headof  art,  and  consist  in  matters  adapted  to  produce  beli^ 
is,  for  the  most  part,  either  altogether  neglected,  or  verj 
lightly  touched  upon  by  tLoae  rhetoricians  who,  avoiding  aiph 

'  AU  the  taits  have  contra,  but  we  ought  evidently  to  Ttad,  u 
Spalding  abaerveB,  ciita. 

t  Ab  when  wa  inquire,  for  eiiunplo,  wliatlior  k  knowlodge  otli* 
future  can  t)B  obtainod  bj  inapactlng  the  eutriila  of  viotinui,  or  W* 

t  Ths  relative  qwa,  which  Quintiliau  here  uses,  doee  not  rakt  niij 
la  parvtUM  immediately  preceding  it,  bub  alio  to  people  intnTlniid. 
clnplDg,  Jtc.    Spalding. 
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ments,  aa  repulsive  and  rugged,  repoea  themselvea  in  mors 
agreeable  spots,  and,  (like  those  who  are  said  by  the  poets,  on 
being  chaxmetl  with  the  taste  of  a  certain  herb  among  the 
JjOtopbagi,  or  with  the  song  of  the  Sirens,  to  have  preferred 
pleasure  to  aecuritj,)  while  pursuing  an  empty  semblance  of 
glory,  fail  to  obtain  that  success  for  which  eloquence  is 
exerted. 

3  But  other  efforts  of  oratory,  which  run  through  the 
continued  course  of  a  speech,  are  designed  asaids  or  embellish- 
ments  to  the  arguments  of  a  causOj  aud  add  to  those  sinews, 
by  which  it  is  strengthened,  the  appearance  of  a  body,  as  it 
ivere,  auperiuduced  upon  them  ;  ho  that  if  anything  is  said  to 
have  been  done,  perchance,  through  anger,  or  fear,  or  covet- 
aoBnees,  we  can  expatiate  somewhat  fully  on  the  nature  of  those 
pBAsions;  and,  in  similar  accessory  parts,  we  praise,  blame, 
exaggerate,  eitenuate,  describe,  deter,  complain,  console,  ex- 
hort. 3.  Such  oratorical  efforts  may  be  of  great  service 
in  treating  matters  which  are  certain,  or  of  which  we  speak 
as  being  certain ;  and  I  would  not  deny  that  there  is 
some  advantage  in  pleasing,  and  very  much  in  exciting 
the  feelings ;  but  pleasure  and  excitement  have  the  most 
effect  when  the  judge  thinks  that  he  has  acquired  a  full 
knowledge  of  the  cause  ;  knowledge  which  we  cajinot  convey 
to  liim  but  by  arguments  and  by  every  other  means  in  support 
of  facts. 

4.  Butbefore  I  distinguish  thedifferent  sorts  of  artificial  proofs, 
1  think  it  necessary  to  intimate  that  there  are  certain  qualities 
common  to  all  kinds  of  proof,  /for  there  is  no  question  whjch 
does  not  relate  either  to  a  thing  or  to  a  person  ;  nor  can  there 
be  any  grounds  for  argument,  except  respecting  matters  that 
ftffect  things  or  persons ;  and  these  matters  are  either  to  be 
considered  by  themselves  or  referred  to  something  else;  5.  nor 
can  there  be  any  proof  except  from  things  consegiiral  or  opp> 
mte,*  which  we  must  seek  either  is  the  time  that  preceded  the 

*  Avl  ex  eonieqaentibtti  aui  ex  rcpvgnrmlSHit.']  Regina  tLouglit  that 
in  this  pasEBgB  ought  to  be  iuBerted  fi  onJecedeniiiiM  id  conformity  with 
Ariatotla  Analyt  prior,  i  27  ;  aud  we  may  obBerva  that  Quintiliao 
himsei^  vi,  3,  6S,  in  BpeaUng  of  the  topics  &om  vihioh  Iaught«r  maj 
be  elicited,  Bpecifies  coDBequents,  ant«cedeDts,  and  oppositea.     So,  too, 

Cio.  Topic,  c  4  and  1 2,  and  De  Otat.  ii.  3S But  the  omiagioa  ol 

•»  aiUecedtaMia  i»  aupported  bj  two  other  possagBa  of  Quinti'ian,  t, 
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■lleged  fict  in  the  time  at  which  it  took  place,  or  in  the  tine 
that  followed  it ;  Qor  can  anTthing  be  proved  but  from  sms 
other  thinff,  which  must  either  be  greater  or  less  thwi  it,  m 
equal  to  itJ  6.  As  for  ar^menti,  thej  arise  either  from  gm«n»l 
qutttioia,  ifhich  ma;  be  conaidered  in  themselves,  apart  (ram 
from  any  conneiion  with  things  or  persona,  or  from  thf  cavif 
iUelf,  when  anything  is  fonnd  in  it  not  derived  from  common 
reasoning,*  but  peculiar  to  that  point  on  which  the  deciaionia 
to  be  pronounced.  Of  ail  concliiaioii%  moreover,  aome  iW 
lucenary.  some  probable,  aome  not  impOfribU, 

7.  Of  all  proofs,  too,  there  are  four  forms.  Because  mm 
thing  is,  another  ia.iiOt.i_fla.  It  U  day.  fherefoTe  it  a  nut  nigM! 
because  there  is  one  thing,  diere  ia  also  another :  as,  7Titi» 
M  abore  the  earth,  Ikerffore  itia  day:  because  one  thing  is  not, 
another  ia^;  as,  /( is  not  night,  therefoTe  it  ia  day ;  bt-canse  unfl 
thingwnot,  another  is  not :  as.  He  ia  not  a  rational  WkJ. 
therefore  k^  is  not  a  man.  Having  premised  these  general  * 
marks,  I  ahall  proceed  to  particulara. 
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of  signa,  indieationa,  or  cireomttnatiRl  evidence,  from  pwA 
a  1,  2.  Of  conolaBtTC  Bigns  or  indicstions.  3 — 7.  loeoocllian 
ai|^i  are  of  weight  irtien  mpported  bf  otliei^  8 — 11.  Of  DBt 
sppearmDces,  1'2---14.     Of  progDOatica,  If,  10. 

1.  Aii  artificial  proof,  then,  depends  on  indication*,  oraiw- 
menla.  or  exampJea.  1  am  aware  that  indications  are  thod)^ 
by  manyt  a  species  of  arguments :  and  I  had!  in  conaequaiu*- 
two  motives  for  distinguishing  tSem  ;  the  ,fi^t,  that  indieali'M 
generally,  almost  always,  belong  to  inartificial  prooft;  fc 
a  blood-stained  ijarment,  a  shriek,  a  livid  spot,  and  similar  p•^ 
ticulars,  are  circumstances  of  the  same  nature  as  wftlwjt 
reports,  and  depositit^ns;  they  we  not  invented  by  the  ortOt. 
but  communicated  to  him  with  the  cause  itself;  2,""iSe«w3i 

10,  2,  T.  14, 1,  25  ;  bhiI  he  appears  to  mnke  it  auffloifjntly  erfdant  tW 
ha  intended  to  include  aulertrffTifin  in  eomeifHmtia,  [see  v.  10,  Tft)  « 
Begini  bimeelf  iodeed  thongbt  likely  to  be  the  eaae.     SpiMi%. 

*  Not  from  reiisoaiug  common  to  all  cauaoa.     Caj^triyaiir 

+  Cioero  Topic,  o.  4,  13. 
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that  neither  can  indications,  if  they  are  certain,  be  argumenta, 
Eecauae,  where  there  are  certain  indications,  there  ia  no  ques- 
tion,  and  there  can  be  no  room  for  argument  except  upon  » 
controverted  point ;  nor,  if  they  are  uncertain,  can  they  ba 
arguments,  hut  have  themselves  need  of  arguments. 

3.  All^artiHoial  proofsj  then,  as  I  Bay,'  are  diBtinguished, 
first  of  all,  into  two  kinds,  one  in  which  the  conclusion  a.. 
necetsary.  the_. other  in  which  it  i_B_not  necessary.  The 
former  are  those  which  cannot  be  otherwise,  and  which  the 
Greeks  call  r£x/iiijia,  or  S.'kvTa  a^/tsTa  ;  these  acBTcely  seem 
to  me  to  come  under  the  rules  of  art ;  for  when  there 
is  an  irrefutable  indication,  there  can  be  no  ground  for  (U»- 
pate.  4.  This  happens  whenever  a  thing  must  be,  or  must 
liave  been :  or  cannot  be,  or  caiiuot  have  been ;  and  this  being 
stated  in  a  cause,  there  can  be  no  contention  about  the  point. 
5.  This  kind  of  proofs  is  considered  with  reference  to  all  time^ 
past,  present,  and  _futuro  ;  for  that  she  mho  has  had  a  child 
mitsl  have  Ijtin  with  a  man  regards  the  past  ;  fAaf  there  mtul  b* 
weaves  v^ksn  a  strong  wind  has  fallen  on  the  tea,  concerns  tho 
present ;  and  that  he  whose  heart  u  wounded  must  die,  relates 
to  the  future.t  In  like  manneT  it  is  impossible  that  there  can 
be  harvest  where  there  has  been  no  sowinff ;  that  a  person  can  ba 
at  Borne  when  he  is  at  Athejta ;  or  that  he  who  it  without  a  tear 
eon  have  been  wounded  with  a  tword.  6  Some  have  the  same 
fdrce  when  revereed ;  as,  a  man  who  breathes  jnust  be  alive,  and' 
o  man  who  u  alive  irnisl  breathe  ;  hut  others  are  not  reversible; 
for  it  does  not  follow  that,  because  he  who  vralks  mutt  movs, 
therefore  he  who  moves  must  walk.  7,  It  is  consequently  possible  ■ 
that  the  mho  has  not  had  a  child  may  have  had  conneanon  with 
a  man ;  that  where  there  are  waves,  there  may  yet  be  no  wind  on 
the  tea;  that  the  heart  of  him  who  di^  may  not  have  been 
vounded ;  and,  in  like  manner,  that  there  may  have  beeti  towing, 
when  there  was  no  harvest ;  that  he  who  wat  not  at  Athens,  may 
not  have  been  at  Rome  ;  and  that  he  who  it  marked  with  a  scar 
may  not  have  been  wounded  with  a  sicord. 

•  Sect  2. 

t  The  reader  loaf  think  it  a  whimsical  obserration,  hut  I  csuaot 
help  thiiLking  that  the  three  txara/pUt  her«  hrought  ar«  Htroug  evir. 
denecB,  or,  to  epesk  in  our  sutLor'a  terms,  prestunptiooB  [tigna,  "  indt 
catJonB"]  of  the  imtiqnitji  o(  tbe  goapel  history;  unless  we  auppoat^ 
contrary  to  a)}  cradibility,  that  Quictilian  atoiobled  upon  them  by 
chance  We  i^ere  see  t)ie  facta  of  our  Savioai'B  birth,  his  rairaclBi^ 
asd  bis  resurrixtion.  attacked  in  tho  Btroogeat  mamtat.     OiLthru. 


i 
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8.  The  other .  sort  of  indications  are  those  frotn  which  there 
is_no  absolutely  nectssari/  conclusion,  and  which  the  Greeks 
oal!  tixir'a  :  these,  though  they  are  not  sufficient  of  themseivea 
W  remove  all  doubt,  yet,  when  they  are  combined  with  other*, 
are  of  ^eac  weight. 

9.  That  from  which  something  else  is  inferred,  as  from 
blood  is  suspected  murder,  the  GreeSs  term,  as  I  said,  n{/iii>(, 
that  is,  si^am,  "a  aJgiiL"  though  some  of  our  writers  have 
used  the  word  indicium,  "  an  iudication,"  and  others  rati' 
giuiK,  ••  a  trace."  But  as  the  blood  that  stained  a  garment 
may  hare  proceeded  from  a  sacrifice  or  may  have  flowed 
from  the  noae,  it  does  not  necessarily  follow  that  he  who  baa 
a  blood-stained  garment  has  committed  a  murder.  10.  YM, 
though  it  is  not  a  sufficient  proof  of  itself,  still,  when 
combined  with  other  circumstancea,  it  cannot  but  be  regardfti 
as  evidence ;  a«  if  the  man  icith  the  blood-stained  gameM 
teas  the  enemy  of  him  who  wag  lolled;  \f  he  had  previov^ 
threatened  his  life;  if  he  waa  in  the  sums  place  with  him;  to 
which  circumstances  when  some  presumptive  proof  is  added, 
it  makes  what  was  suspected  appear  certain.  11.  /.aiong  such 
Bidications,  however,  there  are  some  which  either  aide  may  in- 
terpret in  its  own  way,  as  livid  spot),  and  melling  of  the  body: 
for  they  may  seem  to  be  the  effects  either  of  poison  or  iuteni- 
perance,  and  a  wound  in  the  breast,  from  which  people  mij 
argue  that  he  in  whom  it  ia  found  has  perished  either  by  bii 
own  hand  or  by  that  of  another.  The  strength  of  such  indi- 
cations ia  proportioned  to  the  support  which  they  receive  fiwn 

13.  Of  indications,  which  are  presumptions  indeed,  h& 
ftom  which  no  necessary  conclusion  follows,  Hermagoras  thinlu 
the  following  an  example :  Ataiomla  is  not  a  virgin,  beoause  At 
itrolU  throvgh  the  woods  with  young  men.  If  we  admit  snob  i 
circumstance  as  a  presumption,  I  fear  that  we  shall  nuke 
eveiything  that  baa  any  reference  to  a  fact  a  presuinptioii. 
Such  circumstances  are  however  treated  by  rhetoriciaaa  as  pr»- 
BumptiTs  proofs.  13.  Nor  do  the  Areop^ites,  when  they  «"!■ 
demned  a  boy  to  death  for  picking  out  the  eyes  of  quailfi.* 
appear  to  have  had  any  other  thought  than  that  such  an  act  n'U 


•  This  Btorj  I  haTB  not  aeen  mentioQBd  clBewhere. 
have  bred  tbe  quails  for  the  game  called  orti^gocopia,  wbioh 
prnctiscd  among  the  OreeltB,  and  oonctrniiig  w£ 
PoLuiOnomoat.  vii.  136,  ii.  103.     Sjialding. 
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^^Be  indication  of  a  cruel  disposition,  likely  to  do  mischief 
^^Ban;  if  he  should  be  allowed  to  reach  maturity.  Hence  also 
^^She  popularity  of  Spiuiua  MeeUus  and  Marcus  Manliua  was  re- 
garded as  an  indication  that  they  were  aspiring  to  sovereignty. 
14.  But  I  am  airaid  that  this  mode  of  reasoning  would  carry 
us  too  far ;  for  if  a  woman's  bathing  with  men  is  a  sign  that 
she  ia  an  adulteress,  it  will  be  a  sign  of  the  aame  nature  if  she 
lakes  her  meals  with  young  men,  or  if  she  enjoya  the  intimate 
friendship  of  any  man  ;  as  a  person  might  perhaps  call  a  depi- 
lated skin,  a  sauntering  walk,  and  a  delicate  dress,  signs  of 
eSfeminacy  and  unmanlinesa,  if  be  thinks  that  they  proceed 
from  corrupt  morals,  aa  blood  Hows  from  a  wound ;  a  sign  being 
properly  that  which,  proceeding  from  a  matter  about  which 
there  is  a  question,  falis  under  our  own  observation.  15.  Those 
appearances,  also,  which,  as  they  are  constantly  noticed,  are 
vulgarly  called  signs,  such  as  prognostics  of  the  weather,  TA* 
golden  moon  is  red  from,  the  approach  of  vind,  and  The  mu- 
ekievous  crow  calls  for  rain  with  a  loud  voice,*  may,  if  they 
have  their  causes  from  the  state  of  the  atmosphere,  receire 
that  appellation  ;  16.  for  if  the  moon  is  red  from  the  inHueno* 
of  wind,  its  redness  is  a  sign  of  wind  ;  and  if,  aa  the  earns 
poet  infers,  a  condensed  or  rarefied  atmosphere  gives  rise  to  a 
chattering  of  birds,t  we  shajl  consider  such  chattering  also  a 
sign.  We  may  likewise  observe  that  small  things  are  some- 
times signs  of  great,  as  this  veiy  chattering  of  the  crow  j  thU 
eater  things  are  signs  of  less,  nobody 


+  Virg.  Gwig.  L  419. 
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CHAPTER  X. 

Of  tiie  dUferenl  natoe«  giTen  to  argumenta  among  tha  Qreekl  uj 
lAtina,  S  1—8-  Various  signifisatioiu  of  the  wjai_jj:jpiaa^ 
9 — 11.  In  B'STf  c&iue  there  must  b«  something  that  doee  not 
ToquireproaE,  12— 14.  IJf  rrodibilitJBi.  15—19.  Of  BOurcei  fam 
which  BTgimieati  are  drawn,  30 — 32.  From  the  charaeter  of 
indiyiduals,  23 — 31.  From  oircumrtances,  ae  raoUvea,  pluft 
time,  manner,  32 — iB.  Opportunitiea  and  means,  i9 — 62.  Aijo- 
tnents  from  definition,  63 — 61.  Romarka  on  Cicaro'a  methed; 
ai^Tument  and  definition  asaated  by  division,  62 — 70  ArgumanB 
from  commeQcement,  increaae.  and  event,  71,  7i  Prom  diai- 
militude,  opposition,  oonaequentialify,  73 — 79.  Prum  cauiiei  and 
effects,  60—86.  From  comparison,  88—89.  Too  many  mib- 
division*  under  this  head,  90 — 91.  Argiuuei.ta  froni  snppoaition, 
95—99.  Preoepta  not  to  be  followed  too  Buperatitionslj ;  «- 
omples,  100—108.  Ao  orator  mnsl  ttke  care  what  he  prapaM 
to  be  proved;  an  example,  lOS- 118.  UtiUty  of  mlaa,  119— III 
Necewitj  and  advanto^  of  study  and  practice,  1S2— ISfi. 

1.  I  NOW  proceed  to  speak  of  arguments :  for  uti(kr  tliistsia 
we  include  all  that  the  Greeks  call  iviu/t.ii/j,aTa,  iVi;(»{4^tb, 
ukd  a^il^i't,  of  which,  though  there  is  some  di^ereuce  intbe 
names,  yet  the  meaning  is  neaclj  tne  same.  The  word  mt^ 
wgiTia,  (which  ne  translate,  iDdeed,  as  we  canuot  render  it 
otherwise,  by  coiHmenlum  or  commentcUio,  but  ve  had  bettet 
use  the  Greek  word  itself,  ^T'haa  tliree  m^^n^ :  ^ne,  whirJi 
signifies  everyihing  that  is  conceived  in  the  mind  ;  (but  "ith 
tlua  meaning  we  have  now  no  concern  ;)  another,  which  gijB}- 
fies  a  proposition  wiiL  a  reason  j  9.  a  third,  which  rigi^Mi 
conclusion  of  an  argument,  deduced  from  consequents  or  oyp> 
sites;*  although  with  regard  to  this  sense  autliors  differ  '' 
some  call  a  conclusion  from  consequents  an  epicheii 
more  will  be  found  of  opinion  that  a  conclusion  from  oppositeit 
only  should  be  called  an  entkymeme  i  and  hence  ComificlM 
gives  it  the  appeUalion  contrarium.  3/  Some  have  called  il» 
Theloriad  syilogUm,  others  an  imperfect  gylloijiam,  becauss  it 
is  not  comprised  in  diattuct  parts,  or  in  the  same  numberof 
parts,  as  the  regular  syllogism,  euoh  exactness,  indeed,  nol 
being  required  in  the  orator. 

4.  ValgiusJ  calls  the   epicheirema  ayffremo,    "Ktem^ 

■  See  c  S,  sect.  5. 

+  Compare  V.  U,  2;  viiLG,  9;  Cicsro  Topio,  a  11 
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C^lauB  tbiiiks  that  it  is  not  our  maDagement  of  the  subject,* 
but  tlie  subject  itself  which  we  attempt,  (that  is,  the  argumenl 
by  which  we  propose  to  prore  anything,  and  which,  though  not 
yet  set  ibrtli  ui'wordB.  ie  fully  conceived  in  the  mind,)  that  b 
called  SM  e^heirema.  5.  Others  ore  of  opinion  that  it  is  not 
an  intended  or  imperfect  proof,  but  a  complete  one,  proceeding 
even  tq_th§_laat  species, t  that  ougbt  to  receive  this  appella- 
tion ;  and  bence  its  proper  acceptation,  and  that  which  is  most 
in  use,  is  that  in  which  it  is  understood  to  be  a  certain  conk- 
prehension  of  a  thought  which  consists  at  least  of  three  parts.^ 
6,  Some  have  called  an  epicheirenm  a  reason,^  Cicero,(|  more 
happily,  a  reasoning ;  although  he  seems  to  have  taken  that 
name  rather  from  itie  syllogism  than  from  anything  else ;  for 
he  calls  ihe  statui  lyllogiiticua  ^  a  "  ratiocinatoiy  state,"  and 
gives  examples  from  the  philosophers  ;  and,  as  there  is  some 
aEBuity  between  the  syllogism  and  the  epicheirema,  he  may  be 
thought  to  have  adopted  that  term  judiciously. 

7.  As  to  the  a-xiiu^is.  it  is  an  evident  proofs  ^f^  hence  the 
t^rm  yiaii/iixal  Sfrndtl^tii,  "  linear  demonstrations,"  among 
geometers.  Ctecilius  thinks  that  it  difTera  from  the  epichei- 
rema only  in  the  manner  of  its  conclusion,  and  that  an  iro- 
tti^il  is  an  imperfect  epicheirema,  for  the  same  censon  for 
which  we  said  an  enthymeme  differs  from  a  syllogism ;  fur 
on  enthymeme  is  a  port  of  a  syllogism.  Some  think  that  the 
apodeixis  is  included  in  the  epicheirema,  and  is  the  part  of  it 
which  contains  the  proof.  8.  But  authors,  however  different 
in  other  respects,  concur  in  defining  both  of  them  so  far  simi- 
larly, as  to  say  that  the  reasoning  in  them  is  from  tlmt  which 
is  certain  in  order  to  give  confirmatJon  to  that  which  is  doubt- 
ful ;  a  quality  which  is  common  to  all  arguments,  for  what  ia 
certain  is  never  deduced  iro^  what  is  uncertain.    To  all  these 


*  Nottram  adittiitiitrationem.']  Cupperonier  nptl;  refers  ui  to  ii.  IS, 
6  whence  we  underatond  that  by  ai/minutralit)  ie  to  be  oadeiBtood 
xfa£<C  aa  oppoeed  to  9niipia.     Spaiding. 

t  Ullimam  tpeciem.]  Compare  sect  fi6 ;  vii.  1,  2S.  Porphyry  any* 
Spalding,  cb1I«1  it  ro  ilSituraTov  lUic.  The  maie  commoD  appeUo- 
tjoD,  obserres  Capperonier,  is  iptda  iTfima. 

X  Tiie  m^or,  miuor,  and  oooeluBioQ.  See  Cic.  De  Inv.  i  3*,  and  o. 
II  of  this  book,  sect.  6— B,  where  it  a  shown  how  the  Epicheirema  ii 
made  to  consist  of  flvu  porta. 

S  Who  gave  it  Ihia  come,  we  cwinat  now  diKDrec      Sfoldisig. 

B  De  Inv.  L  31,  Si. 
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3M  ^utvnuAif.  [rt 

twTiMi  nf  i^rjTq^wjnjt  the  Greeks  give  the  general  oarne  of  </«m(, 
wtiiebire  mjglit  by  » literal  interpretaODn  render /irffs,  "farth;" 
bat  «e  ali&tl  make  the  sense  of  it  clearer  if  we  rail  it  proof. 

9.  Bat  the  wwd  ar^iwKgat  has  itself  also  seyeral  a^gtr 
■Kdons;  for  the  anljects  of  pUjs,*  composed  foractiiig  on  tH 
KMge,  are  called  a^muntj  ,^  Aacooiiid  Pedtantis,  in  eipl^oii^ 
the  topics  of  the  orstioos  of  Cicero,  sajs  The  argitnient  it  thit: 
Cicerot  himself,  in  writing  to  Brutus,  says,  "  Fearing  lest  I 
Rhoold  bring  from  theni^e  any  enl  upon  my  Cato,  though  tbs 
ar^umtnt  was  far  &om  similar."  etc  :  itheuce  it  appears  that 
erery  subject  for  writing  is  so  called.  10.  Nor  is  this  wonderful, 
when  the  word  is  common  even  unong  artisans ;{  Yirgilf  also 
has  ariTuntm  turn  >r4^nu.  fa  great  aif;ument;"and  a  worhof  aaf 
considerable  number  of  heads  is  Tulgarly  called  arrfumetttOiun, 
"  airmen tative.''  i  But  we  have  now  to  speak  of  that  sense  of 
the  word  argument,  which  \ni^.uA6&-grQfif,iaiicfUiort,^edihility. 
aggTanorit  which  are  all  used  as  names  for  the  aajitte~tEp"g. 
hoL,  in  my  opinion,  with  too  little  distinction,  ]  1.  'FoTpnof 
and  CTedibUits  are  established  not  only  by  arguments  dependent 
on  reasoning,  but  bj  such  as  are  called  inartificial.  As  ta  i^ni, 
which  Celsns||  calls  indicatioru,  I  hare  already  distinguished  t 
them  from  aignments. 

Since,  then,  an  argument  is  a  proeeat  oj  reaioning  qffordings 
proof,  by  which  one  thing  is  gathered  /rom  aitather,  and  whl^ 
tttabUahea  ichat  i$  dovitfal  by  ref erenee  to  tehat  u  certain,  Ulin 
must  assuredly  be  somethiDg  in  a  cause  that  does  not  require 
proof;  for  unless  there  lie  something  which  is  true,  or  whidi 
appears  true,  and  from  which  support  may  be  gained  for  whit 
ifl  doubtful,  there  will  be  no  ground  on  which  we  can  prow 
anything,  IS.  As  certainties,  accordingly,  we  have,  iu  the  fint 
place,  what  is  perceived  by  the  senses,  as  ^hat_  e&  sea,  wb^ 
we  hear,  as  syiw  or  iitdicathns  ;  neit,  what  is  admitterbj  iIb 
general  consent  of  mankind,  as,  l^f  Oiere  are  gods,  aadthat 

•  Comp,  ii.  i,  2. 

+  See  note  on  u.  20,  10. 

t  ArtifiGerg  not  only  call  tho  tdaterial  on  which  they  work  Off** 
menfunt,  bat  sIbo  the  elsborsitlan  and  coDstructioD  of  their  maUnili 
ThuB  Cicero  in  Yen.  iv.  5S  says  ex  tbori  dtligentittimi  ptrficta  US> 
meota  in  valpU  eranl,  that  ie,  nrntdacra  dtieripta.    Tumebiu. 

S  Xn.  viL  TBI. 

n  lUt.]  1  have  no  doubt,  sayi  Spalding,  that  it  a  Celiul  wlm  !l 

1  Sm  c  9,  (Mt.  2. 
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jg  to  be  ^aid  to  parents ;  13.  also,  what  is  established 

laws,  or  what  is  passed  into  genenil  usage,  iviib  the 
rence,  if  not  of  the  whole  world,  at  least  of  that  coni- 
'  or  people  among  nhom  we  bave  to  plead,  aa  indeed,  in 
!  called  legal  right,  most  points  are  settled,  not  b;  posi- 
ws,  but  by  common  custom  ;   and,  lastly,  whatever  is 

between  lie  two  parties,  whatever  is  proved,  or  wha^ 
ir  adversary  does  not  dispute,  14.  For  thus  will  arise 
umest,  Aa  the  world  is  governed  by  a  providence*  the 
'Mjht  to  be  governed  by  smne  ruling  jxiver  ;  showing  that 
icknowledged  that  the  world  is  governed  by  a  providence, 
te  ought  likewise  to  be  governed,  15.  But  Vi  him  who 
baadle  arguments  properly,  the  nature  and  quality  of  all 

whatever  ought  to  be  known,  aa  well  as  their  general       .v^jjt 
;   for  it  is  by  suuh  knowledge  that  arguments  called ^^I'^'i^ 

"  probable,"  are  eBtablished.     16.  Now  of  pTohability  p  '~     ^H 

are  threa  degrees;   one,  which  restsi"._Q"n~very  strong  ^^k 

9^~E^aase  that  to  nhich  it  is  applied  generally  happens,  ^H 

children  are  loved  by  their  parents  ;  a  second,. some whaj  ^H 
oclined  to  uncertainty,  ae  that  he  who  is  in  good  fceoftAij^      ^H 

will  live  till  ta-Tnorrow  ;  a  third,  which  is  only  not  regug-  ^H 

oredibility,  as  that  a   theft  committed  in  a  home  hkwQ        ^H 

ted  by  one  of  the  houtehold.     17.  Hence  it  is  that  ^H 

le,  in  his  second  book  on  the  Art  of  Rhetoric,t  has  so  ^H 

ly  considered  what  generally  attends  on  various  things  and  ^H 

I,  and  what  things  or  what  persons  nature  has  rendered  ^H 

'  or  im&iendly  to  other  things  or  other  persons ;  as,  what  ^^M 

aniea  riches,  or  ranbition,  ot  mperttition  ;  vihat  the  good  ^H 

!;  what  the  bad  pursue;  what  aoldiera  or  hiabandmett  de  ^H 

ud  by  what  means  things  are  severally  shunned  or  sought.  ^H 

It  this  subject  1  do  not  intend  to  pursue  ;  for  it  is  not  ^| 

ng,  but  even  Impracticable,  or  rather  infinite ;  and  it  is  ^H 

uoreover,  to  the  common  understanding  of  all.     If  any  ^H 

dl  desire,  however,  to  be  enUghtened  upon  it,  I  have  ^H 

him  from  whom|  he  may  seek  instruction,     19,  But  ^| 

lability,  on  which  the  far  greater  part  of  reaeoiiing  de-  ^| 

flows  from  sources  of  this  nature,  vkether  it  be  credible  ^H 

father  viae  kilhd  by  his  son;  that  a  father   coinmilted  ^M 

I               '  Comp,  c  7,  sect  SS.  ^U 

I               +  In  the  first  seventeen  cLapteie.  ^H 
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incent  ttith   hU  daughter;  and,  s^n,  ifhtther  pouotdng  b 

eredibh  in  a  stop-motA^r,  or  adultery  in  a  jnan  qflicentioutUfi( 
also,  vihether  it  he  credible  that  a  crime  mas  eor/tmitted  in  tin 
fight  of  ilie  whole  world,  or  tkatfaUe  textimony  was  given /era 
tmall  bribe ;  because  each  of  these  crimes  proceeds  from  a 
peculiar  cast,  as  it  were,  of  character;  I  mean  geaonillj,  not 
always,  else  all  reasoaiag  about  them  irould  be  absolute  ou- 
twnty,  and  not  mere  probable  ailment. 

30.  Let  us  now  examine  the  plates  of  argummts  ;  althoo^ 
indeed,  the  topics  of  which  I  have  previously  spoken*  we  re- 
garded aa  place»  of  argument  bj  some  rhetoricians.  Bjyfata. 
let  me  obserre,  I  mean,  aot_  common  pl(tee$,  in.  the_  sena6ill 
which  the  word  is  geucrallj  understood^in^xeference  to  luxttfjii 
advltery,  or  such  subjects ;  but  the  seats  of  argumevUjnjsliJs^ 
thej/  lie  concealed,  and  from  which  they  mv^t  ieLd.V/iVt>kJlS^ 
31.  For  as  all  kinds  of  fruits  are  not  produced  in  all  countiies; 
and  as  you  will  be  unable  to  find  a  bird  or  a  beast,  if  you  an 
ignorant  where  it  is  usuaJlj  produced  or  makes  its  abode,  ind 
as,  among  the  several  kinds  of  fishes,  some  delight  in  a  smoath 
aod  others  in  a  rocky  bottom  of  the  water,  while  particular  sorts 
are  confined  to  particular  regions  or  coasts,  and  you  oottld  not 
atiractlhee!lop8jorthescarus§  to  our  shores,  so  every  kind  of 
argument  is  not  to  be  got  from  every  place,  and  is  consequently 
not  everywhere  to  be  sought ;  32.  otherwise  there  would  H 
much  wandering  about,  and,  atler  enduring  the  utmost  labow. 
we  should  not  be  able  to  find,  unless  by  chance,  that  for  whitfa 
we  should  seek  without  method.  But  if  we  ascertain  where 
particular  arguments  ofier  themselves,  ne  shall,  when  tm  VSSB 
to  the  place  where  they  he,  easily  discern  what  is  in  it. 

Q3.  First  of  all,  then,  arguments  are  to  be  drawn  itm 
perions ;  there  being,  as  I  said.||  a  geneial  divisii)u_of_ill 
arguments  into  two  kindt,,  those  which  concsiD_  tkingSiJBi 
those  which  concern  persons ,-  and  the  accidents  of  things  b^ 
cause,  lime,  place,  opportunity/,  instrumeats,  taanner,  and  IIh 

*  Id  the  preceding  clinptsr,     ^/aiding. 

+  n.  *,  22;  V.  12,  Ifl;  13,  57. 

t  A  i^  that  was  thought  a  delicacy  by  tha  uicient<.    Sodm  ^'^ 
lappoHed  i<;  to  be  the  aame  aa  the  adpemeT,  or  eturgeoD  ;  PJinf  f  1 
Duonced  them  difierent,  B.  N.  ii.  IT,  27:  uxil.  U,  5i. 

g  This  the  BoraanB  also  thought  a  ijelicacy.    See  Fliu. 
UentioDed  by  Boraoe,  Ovid,  Martial,  and  pBtrcnius, 

II  C.  8,  *B0t.  4. 
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like.      As  to  pei'soiM,I  do  not  undertake  to  trest  of  every  ^^ 

particular  concerning  them,  as  most  rbeturiciaQS  have  done,        iX'^ 
oat^nly  of  those  topiia  from  which  arguments  may  be  drawn,    y'^ 
24.  These,  thee,  are.  Eiuh,  for  people   are  mostly  thought  f  I 

similar  in  charaoWr  to  their  fathers  and  forefathers,  and  some- 
timeB  derive  from  their  origin  motivea  for  living  an  honour- 
able or  dishonouruble  life ;  nation,  for  ever;  nation  has  itf; 
peculiar  maiinerB,  and  the  same  thing  will  not  be  alike  pro- 
bable in  regard  to  a  Barbarian,  a  Roman,  and  a  Greek ; 
35.  coUKtry,  fur,  in  like  manner,  the  laws,  institutions,  and 
opinions  of  states  have  their  peeuliariiiea  ;  sex,  for  yoa  would 
more  readily  believe  a  charge  of  robbery  with  regard  to  a 
man,  and  poisoning  with  regard  to  a  woman;  age,  for  differ- 
ent modes  of  action  belong  to  different  periods  of  life  ;  educa- 
tian  and  discipline,  for  it  makes  a  difference  by  whom,  and  in 
what  manner  a  person  has  been  brought  up  ;  au.  bodily  comti' 
lulion,  for  beauty  ia  often  drawn  into  an  argument  for  liber- 
timam,  and  streugth  for  insolence,  and  the  contrary  qualities 
for  contrary  conduct ;  farlune,  for  the  same  charge  ia  not 
equally  credible  in  reference  to  a  rich  and  a  poor  man,  in 
reference  Lo  one  who  is  surroundtid  with  relations,  friends,  and 
olientB,  uiid  one  who  is  destituto  of  all  such  support ;  condition, 
ibr  it  makes  a  great  difference  whether  a  man  is  illustrious  or 
obscure,  a  magistrato  or  a  private  person,  a  father  or  a  son,  a 
citizen  or  a  foreigner,  free  or  a  slave,  married  or  a  bachelor, 
the  father  of  children  or  childless  ;  27.  natural  disposition,  tor 
avBrioe,  passionateness,  sensibility,  cruelty,  austority,  and  other 
Bimilar  affections  of  the  mind,  frequently  either  cause  credit 
to  he  given  to  an.  accusation  or  to  be  withheld  from  it ;  manner 
of  living,  for  it  is  often  a  matter  of  inquiry  whether  a  person 
b  luEurious,  or  parsimonious,  or  mean ;  occupations,  for  a 
eouiitryman,  a  lawyer,  a  trader,  a  soldier,  a  mariner,  a  phy- 
Hician,  act  in  very  different  ways.  S8.  We  mustoonsideralso 
lakal  a  person  affects,  whether  he  would  wish  to  appear  rich 
nr  eloquent,  just  or  powerful.  Previous  doings  aad  sayings, 
too,  are  to  be  taken  into  account;  tor  the  present  is  com- 
monly estimatod  from  the  past.  To  these  some  add  eemmation 
of  the  mind,  which  they  wish  to  be  understood  in  the  sense 
a  temporary  excitement  of  the  feelings,  as  anger,  or  fea 
Sifl.  and  designs,  which  respect  the  present,  past,  and  futui 
but  these,  though  they  are  accidents  of  peraous,  should  yet  be 
^  z  a 
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referred,  I  think,  aa  considered  in  tbemselves,  to  that  spe- 
cies of  argument  which  we  derive  from  motives  ;  as  aUo  ceN 
lain  diipoailioas  of  mind,  m  regard  to  which  it  is  considered 
whether  a  particular  person  is  a.  friend  or  an  enemy  of  anothw 
person.  30.  Thej  specify  also  the  name  among  the  tofiics  of 
argument  in  regard  to  a  person  ;  and  the  name  must  certainlj 
he  termed  an  accident  of  a  person,  hut  it  is  rarely  the  founda- 
tion of  any  reasoning,  unless  when  it  has  been  given  for  some 
cause,  as  Sapiens,  Magnua,  Plenvs,*  or  has  suggested  aome 
thought  to  the  bearer  of  it,  as  Lentulus'sf  name  led  him  to  think 
of  joining  the  conspirac;f  of  Catiline,  because  dominion  was  said 
to  he  promised  by  the  Sibylline  books  and  the  predictions  of 
the  soothsayers  to  three  Oornelii,  and  he  believed  himself  aa 
he  was  a  Cornelius,  to  be  the  third  after  Sylla  and  Cinoo.  3), 
Aa  to  the  conceit  of  Euripides.J  where  the  brother  of  Polj- 
iiices  reflects  on  hia  name,  as  an  argument  of  his  disposition, 
it  is  extremely  poor.  For  jesting,  however,  occasion  is  fre- 
quently furnished  by  a  name,§  and  Cicero  has  more  than  ones 
indulged  in  it  in  his  pleadings  against  Verres.  Such,  and  ff 
such  a  nature,  are  the  common  subjects  of  argument  with  t»- 
gurd  to  persons.  All  I  cannot  enumerate,  either  under  ^ 
head  or  under  others,  but  content  myself  with  showing  tlia  mi| 
to  those  who  may  inquire  farther, 

33.  I  now  come  to  things,  among  which  aetiom  are  miwt 
closely  connected  with  persons,  and  must  therefore  be  firal 
considered.  In  regard,  then,  to  everything  that  is  done,  the 
question  is,  either  mhy.  or  where,  or  ahea,  or  in  lehal  manner,  or 
by  what  means,  it  was  done,  83.  Ai^nments  are  consequeilllf 
djrived  from  the  motives  for  actions  done  or  to  he  done ;  tlifl 
moHer  of  which  motives,  which  some  of  the  Greek  writers  oGlilM 
and  others  iiiya/nt,  they  divide  into  two  kinds,  subdividing  adi 
kind  into  four  species ;  for  the  motive  for  any  action  isgenfl-. 
ralij'^nneoted_  with  the  acquisition,  the  augmentation,  lhaj»* 

*  I  retain  this  reading,  oa  the  authority  of  all  good  ooplee,  bnt  BO 
reason  for  the  nfuue  b^  hitherto  'been  given,  nor  has  the  namB  iWU 
been  foutid  in  any  record  or  monament  of  antiquity.  OaU^ena  ud 
Dbreoht  oonjecture  Planmi,  Qeeaer  Flanm  from  the  Gre^  *U>«C- 
Burmann  thiuka  that  Plejim  may  have  been  a  anmame  of  Cnaau  is 
the  Gense  of  Divet.     Spalding. 

t  See  SaUuat,  Cat.  47;  Orat.  in  C«tiL  iii  1. 
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fervatiiUh.iS  the  enjoyment,  of  some  good,  or  the  avoidance, 
diBiBMiisinLeiuii»Tan<:e,_q{  some  evil,  or  delivery  trom  it;  con- 
eideranoiis  which  have  great  weight  in  till  our  deliberationa, 
34.  But  right  actions  have  such  motives  ;  wrong  ones,  on  the 
contrary,  proceed  from  false  notions  ;  for  the  origin  of  them  is 
from  the  objects  which  vaeafanct)  to  be  good  or  evil ;  and 
iienee  arise  errors  of  conduct,  and  corrupt  passions,  among 
which  may  be  reckoned  anger,  ctioj,  hatred,  avarice,  pregutnp- 
lion,"  ambition,  audacity,  timidili/,  and  other  feelings  of  a  simi- 
lar nature.  SometimeB  fortuitous  circumstances  are  added,  as 
drunkenness,  or  mialake,  which  sometimes  serve  to  excuse,  and 
sometimes  to  give  weight  to  a  charge,  as  vhen  a  man  is  said 
to  have  kilted  one  person  while  he  was  lying  in  wait  far  another. 
SB.  Motives,  moreover,  a.re  constantly  investigated  not  only  to 
establish,  but  to^  repel,  accusations,  as  when  an  accused  pursoo 
liiaintains  that  he  acted  rightly,  that  is,  from  a  laudable 
motive ;  on  which  point  I  have  spoken  more  fully  in  the  third 
book.t  36.  Questions  of  deficilion,  tim,  sometimes  depend 
opon  motives,  as  whether  he  is  a  tyrannicide  who  hilled  a 
turant  by  uihont  he  had  been  caught  in  adultery ;  and  whether 
ne_ii  gufllg  of  sacrilege  who  took  down  arms  suspended  in  a 
temple  to  drive  enemies  out  of  his  city.  87.  Arguments  are 
"also  drawn  from  places ;  for  it  often  concerns  the  proof  of  a 
fact,  tohether  the  scene  of  it  was  mountainous  or  level,  maritime 
or  inland,  planted  or  uncultivated,  frequented  or  lonely,  near  or  ' 
distant,  suitable  or  unsuitable  for  the  alleged  purpose  j  conside- 
rations which  Cicero  treats  with  very  great  effect  in  his  de- 
fence of  Milo.  38.  These  and  similar  points  most  commonly 
relate  to  questions  of  fact,  but  sometimes  also  to  questions  of 
law,  as  whether  a  place  be  private  or  public,  sacred  or  profane, 
our  ou>aor  belonging  to  another,  as  we  consider  in  regard  to 
a"  person  whether  hehe  amagistrate.  or  a  father,  or  a.  foreigner. 
30.  For  henc«  questions  arise  ;  as,  You  have  taken  the  money 
of  a  private  individual,  but,  as  ^  du  took  it  from  a  temple,  your 
mme  is  not  mere  theft,  but  sacrilege. — You  have  killed  an 
adulterer,  an  act  which  the  law  allows,  but  as  you  cotnmtlted  U 
in  a  brothel,  it  is  murder, — You  have  done  violence,  but  as  yau 
did  it  to   a  magistrate,  an   action  for  treahon  may  be  brought 

*  Spa.'\  In  a  bad  sense ;  hope  of  obtaining  that  to  whioli  we  hivg 

t  C  II,  Mct.  4— ». 
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against  you.  40.  Or,  on  the  other  hand,  a  peraon  niaj  argae, 
/  had  a  right  to  act  in  mtch  a  way.  Jot  I  aas  a  father,  or/iral 
a  magistrate.  But  it  is  to  be  observed  thai  argoments  deriTed 
from  jiiace  afford  •  raatter  for  dispute  as  to  quest iona  of  fact 
as  well  as  regarding  points  of  law.  Place,  too,  frequemlj 
aftects  the  quatUy  of  an  action ;  for  the  same  act  is  not  allow- 
able or  becomiog  in  all  places  alike  ;  and  it  is  likenise  of  con- 
sequence before  what  people  a  question  is  tried ;  for  everj 
people  has  its  peculiar  customs  and  laws.  41.  Place  baa  also 
influence  ia  commendation  or  disparagement ;  as  Ajas  sajs  in 
Ovid,+  Aginua  ante  rates  causata,  el  mecvm  conferlar  Ulyitii! 
"  Do  tee  plead  mir  cause  before  the  ships,  and  is  Ulysses  com' 
pared  with  me  ?"  To  Milo,  too,  it  was  made  a  subject  of  f» 
proach,  among  other  things,  that  Clodius  had  been  hilled  bg 
him  amidil  the  monuments  of  his  ancestors.  42.  Bgct  hu 
influence,  moreover,  in  dil^erative  oratory^  as  web  aa  iimt 
Bome  remarks  on  which  I  shall  subjoin.. 

Of  (imei  aa  1  have  already  observed  in  another  place,  J  there 
are  two  acceptations,  since  it  is  viewed  either  geMeraJfy  of 
ipBcialhf.  Generally,  as  when  we  say,  now,  formerly,  in  the 
time  of  Alexander,  during  the  struggle  at  the  siege  of  Tray: 
or  whatever  relates  to  the  present,  past,  qt  future.  Sfta^^ 
when  we  speak  of  received  divisions  of  timCi  as  in  the  mnmtr, 
ia  the  winter,  by  day.  by  night,  or  of  accidental  occurrenggajg 
any  particular  period,  aa  during  a  pestilence,  in  a  war,  at » 
banquet.  43.  Some  of  our  Latin  authors  have  thought  tbu 
sufficient  dbtinction  was  made  if  they  called  time  ingentrsl 
merely  lime,  and  special  portions  of  it  times.  To  say  nolhing 
more  on  that  point,  regard  to  time  in  both  senses  is  to  be  had 
both  in  deliberative  and  epideictic,  but  moat  frec|aBnOy  in 
judicial,  pleading.  44.  For  it  gives  rise  to  questians  of  uv.i 
ana  determine  the  quality  of  actions,  and  has  great  iaflaenM 


argumenta  praslant,  n, 
:  will  c"  ■'    ■ 


a  juriaKa 

-r-  -      „        arbB,  refera  to  hae  ^idem  ac  nmilia  in  sect  38,  argumfi 
being  in  the  accusative  oaaa.     "  11  taxi  done  romanjuer  que  lea  irp- 
jaeai  tJnk  du  lieu.,  pd  mSme  tempa  qn'  tls  gerrent  a  6lftblLr  le  &it,  Wt 
la  matjJre  dea  qiiBstiona  de  droit"     Gedojfn. 
t  Hetsm.  xiii.  5. 

X  m.  8,  36.  I 

S  For  instatioe,  if  a  man  iiiirpri™»  xa  adultarer,  who  eecapec  Sir  tb 
time,  but  is  killed  lij  him  „a  a  aiibBauuunt  occbjuod.     TuriMtL 
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in  questions  of  fact,  since  it  sometimes  offers  lirefragablr 
proofs,  as  if  a  person  should  be  said  (as  I  supposed  above  *)  tn 
liave  signed  a  deed  when  he  died  before  the  date  of  it,  or  W 
have  done  something  wrong  when  he  was  quite  an  infant  or 
even  not  born,  45,  Besides  it  is  to  be  ol^erved  that  atgu- 
ments  of  all  kinds  are  readily  drawn  either  from  circumstannea 
that  'pfecedid  tSe  fact  in  ^eaticn,  or  occurred  at  the  Mtue  timt 
y ith " if^T}r"fi^i^ewa5~a/f er  it :  From  previous  circumstances, 
aa.  i^'oa,  tKreaMSeA  tlie  ^ceased  viith  death,  you  uent  out  at  night, 
you  went  before  him  on  the  road  ;  and  motives  for  deeds,  too, 
relate  to  time  past ;  46.  From  contenporaneoua  circumstances, 
vhich  some  have  distinguished  more  nicely  than  was  necessary, 
dividing  them  into  tliat  which  is  combined  with  an  act,  as, 
A  Ttoise  wm  heard,  and  that  which  is  attached  to  an  act.  aa 
A  cry  tcos  raised :  From  subsequent  circutnatancea,  as,  You 
eotieealed  yourself;  you  fled ;  discoloration^  and  su'eHin^s 
appeared  on  the  body.  The  defendant  also  mill  direct  faia 
thoughts  to  the  same  divisions  of  time  in  order  to  discredit 
llie  charge  that  is  brought  against  him. 

47.  In  these  considerations  is  included  all  that  concema 
deeds  and  words  ;  but  under  two  aspects ;  for  some  things  are 
done  because  something  else  will  follow ;  and  others  because 
mnetliing  else  was  done  before ;  aa  when  it  is  alleged  against  a 
man  accused  of  trafficking  in  women,  tltat  he  bought  a  beautiful 
woman  who  had  been  found  guilty  of  adultery  ;t  or  against  a 
rake  accused  of  parricide  that  he  had  said  l«  bis  father,  You 
ihail  not  reproach  me  any  more ;  for  the  former  is  not  a  traf- 
fiaker  in  women  because  he  bought  the  woman,  but  he 
'bought  her  because  he  was  a  trsiBcker  in  women ;  and 
the  latter  did  not  kill  his  father  because  he  uttered  those  words, 
but  uttered  the  words  because  he  meditated  killing  his  father. 

48.  As  to  fortuitous  occurrences,  which  also  afford  ground 
for  ailments,  they  doubtless  belong  to  aubseqaeitt  time,  but 
are  generally  distinguished  by  some  peculiarity  in  the  persons 
whom  they  concern  ;  as  if  1  should  say,  Scipio  uax  a  better 
general  than  Hannibal;  he  defeated  Hannibal. — He  was  a 
■good  pilot;  he  nener  suffered  shipwreck, — He  was  a  good  husband- 

•  C,  6,  «eot.  2. 

f  I  beaitale  at  tbia  einmpte,  bsjb  Spalding,  bh  thsre  ie  notbin; 
leAruig  nn  nuy  such  case  m  the  Roman  tnw  ;  but  I  must  siippnw  it, 
he  aMf.  tq  bave  been  n,  thama  for  declHmatioa  in  the  aohoola.  Nt 
othur  twiumcDtator  makei  any  reius.rk  about  it. 
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man;  ht  raUtd  largt  crops.  Or,  in  refereDce  \x>  bad  qnalitiei, 
JTtf  was  extravagant;  he  exhausted  hu  patmnony. — He  Uvti 
disgraee/aUy :  he  wa»  disliked  by  all. 

49.  We  muBt  also,  especially  in  questions  of  ikct,  regard 
the  mesJti  of  nbich  a  party  was  posssBsed ;  for  probabilitj 
inclines  us  to  suppose  that  a  smaller  number  was  killed  br  n 
larger,  a  weaker  bj  a  stronger,  people  asleep  by  people  awake. 
the  onsuapectijig  by  the  well  prepared.  Opposite  states  d 
things  lead  to  opposite  concluBiOna.  60.  Such  points  we  re- 
gard in  deliberative  speeches;  and  in  judicial  pleadings  we 
keep  them  in  view  with  reference  to  two  considerations, 
whether  a  person  had  the  inclinatioK,  and  whether  he  had  til 
power  ;  for  hope  depending  on  power,  often  gives  rise  to  JMli- 
nation.  Hence  that  conjecture  in  Cicero  :*  "  Clodius  lay  In 
wait  for  Milo,  not  Milo  for  Olodius ;  Clodius  was  attended  vith 
B  body  of  stout  slavea,  Milo  with  a  party  of  women  ;  Clodioi 
was  travelling  on  horseback,  Milo  in  a  carriage ;  Clodius 'wh 
unincumbered,  Milo  enveloped  in  a  cloak."  61.  Under 
means,  also,  we  may  include  instrumentt,  for  they  form  part  of 
appliances  and  resources  ;  and  presumptive  proofs,  too,  sons' 
times  arise  from  instruments,  as  when  a  sharp  weapon  it 
found  itiaking  in  a  dead  body.  OS.  To  all  this  is  to  be  addtHi 
manner,  which  the  Greeks  call  pjiiro;,  in  reference  to  whi^ 
the  question  is,  How  a  thing  was  donef  And  it  has  relstian 
bjth  to  the  quality  of  ao  act  aud  to  the  interpretation  of 
writings.f  as  if  we  should  deny  that  it  is  lawful  to  kiU  m 
adulterer  with  poison,  and  say  that  he  ought  to  have  been  kilisi 
with  a  sword-X  It  may  eoncern  questions  of  fact  also  ;  SB  if  I 
should  say  tl!at  a  thing  was  done  with  a  good  intentio*,  i*i 
therefore  openly  ;  or  with  a  bad  intention,  and  therefore  inWiii- 
eualy,  in  the  night,  and  in  a  lonely  place. 

53.  But  iu  regard  to  every  raatt«r,  about  the  quality  or 
nature  of  which  there  is  any  question,  and  which  we  coutem- 
plate  independently  of  persons  and  all  else  that  eonstituKs* 
pause,  three^pints  are  doubtless  to  be  considered,  whethirH 
is,  what  it  is.  and  of  what  nature  it  it.  But  as  certain  tcpis 
of  argument  are  common  to  all  tliese,  the  three  caiuKith 
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divided,  and  must  accordingly  be  introduced  under  the  be& 
under  ivhich  they  reBpectively  happen  to  fall. 

S4.  .^jgBpenta,  then,  are  drawn  from  definition,  (ex  Jii 
tione  seu^nc,  for  tetb"  Terms  are  in  use,)  of  which  there  a 
iwo  modes ;  for  we  either  inquire  simply  whether  suck  a  thing 
18  a  virtue,  or  with  a  dehnitioit  previously  given,  what  virlttt 
is,  Sucb  definition  we  either  express  in  a  general  way,  as, 
'  Hhetoric  IS  the  art  of  speaking  v>ell,  or  with  an  enumeration 
of  particulara,  as  Ehelorie  ia  the  art  of  rightly  conceiving, 
arranging,  and  expressing  our  Ihougkls,  with  an  unfailing 
jaemory  anctwtijL  ptoprie't/  of  action.  65.  We  also  define  a 
^Dg  either  lij_  its  nature,  as  in  the  preceding  example,  or  by 
refere^e  to  etyoiology,  as  vhea  we  derive  ttie  sense  of  atsiduui 
from  ~ds~^1l~do,  ibat  of  locuples  from  copia  locorum,  or  that  of 
pecuniosus  ^Dl  Copia  peeoram. 

To  definitioae  seem  especially  to  belong  genus,  speeiei,  dif- 
ference, property.  56.  From  all  these  arguments  are  de- 
duced, Oenus  can  do  little  to  establish  species,  but  verymud^ 
lo  set  it  aside ;  nhat  is  a  tree,  therefore,  is  not  necessarily  a 
plane  tree,  but  what  is  not  a  tree,  is  certainly  not  a  plana 
tree ;  nor  can  that  which  is  not  a  virtue  be  justice ;  and  there- 
fore we  must  proceed  from  the  genus  to  the  nltimate  epedes  ;* 
as  t«  say,  Man  is  an  animal,  is  not  enough,  for  animal  b  the 
genus ;  and  to  say  that  he  is  mortal,  though  it  expresses  a 
epeciea.  is  but  a  definition  common  to  other  animals  ;  but  if 
vie  say  that  he  is  rational,  notJiiug  will  be  srautiiig  to  signify 
what  we  wish.  57.  On  the  contrary,  specie)  affords  a  Btrojig_ 
proof  of  genus,  but  has  little  power  to  'disprove  it ;  for  that 
wbich  is  jusfiee  is  certainly  a"virtue,  while  that  which  is  not 
justice  may  he  a  virtue,  if  it  is  fortitude,  prudence,  or  tempe- 
rance. A  genus,  therefore,  will  never  be  disproved  by  proving 
a  species,  unless  all  the  species,  which  are  included  under  thul 
genus,  be  set  aside,  as  That  which  is  neither  mortal  nor  immor- 
tal is  not  an  animal. 

58.  To  genus  and  species  writers  add  properties  ani  differences. 
By  properties  a  definition  is  eatalilislied  ;  by  differences  it  is 
overthrown.  A  property  is  that  which  either  belongs  only  to  one 
object,  as  speech  and  laughter  to  man,  or  belongs  to  it,  but  not 
to  it  alone,  as  heat  is  a  propertj-  of  fire.  There  may  be  also 
many  properties  of  the  same  thing,  as  fire,  for  instance,  shine* 

Bwell  as  heats.     Consequently,  whatever  property  is  ouiittefj 
•  Seo  sect  &     Cicero  Toolo.  o.  6, 


« 
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in  B  definition,  will  weaken  it:  but  it  is  not  ever^  propertj 
introduced  in  it  thai  will  establish  it.  59.  It  is  very  often* 
qoe^ion,  too,  what  it  a  property  at  something  under  consideti- 
tioa ;  for  instance,  if  it  be  asserted,  on  the  etjnioli^  of  [he 
word,  ••  It  constitutes  a  man  a  tyrannicide  to  kill  a  tyraM,"  n 
may  deny  it,  for  if  an  eiecutioner  sbould  liill  a  tyrant  deliverei 
to  him  to  be  put  to  death,  be  would  not  be  called  a  tyrannicide, 
nor  would  a  man  be  called  so  that  had  killed  a  tyrant  unanaru 
or  unhiiiicgly.  60.  But  that  whiuh  is  not  a  peculiar  proptrly 
will  be  a  differenee ;  as  if  is  one  thing  to  be  a  slaoe  and  aiutlhif 
(0  terve  ;  whence  there  is  this  distinction  with  regard  to  addkU, 
or  insolvent  debtors  sentenced  to  serre  their  creditors:  Bi 
who  M  aalatt,  if  he  ia  tet  free,  becomei  afreedman;  but  ihii 
it  not  the  case  with  an  addiccua :  and  there  are  other  points  of 
difference  between  them,  of  which  1  shall  speak  in  auotber 
place.*  61-  They  call  that  also  a  difference,  by  which,  wbEn 
the  geHHi  is  distinguished  into  species,  a  species  itself  is  pa^ 
ticularized ;  as.  Animal  is  the  genua ;  mortal,  a  species,  Irr- 
reslrial  or  too-footed,  a.  difference ;  for  wo  hare  not  yel  coma 
to  property,  thongh  the  animal  is  distinguished  from  the 
aquatic  or  the  four-footed  j  but  such  distinction  belong,  not 
eo  much  to  ailment,  as  to  exact  expression  of  definition. 
G'i.  Cicero  separates  genus  and  species,  which  latter  he  calls 
farm,  from  definition,  and  puis  them  under  relation  ;  as,  for 
example,  if  a  person  to  whom  all  the  silver  of  another  person 
has  been  bequeathed,  should  claim  also  Ike  coined  silver,  be 
would  found  bis  claim  upon  genas ;  but  if  a  person,  when  a 
legacy  has  been  left  to  a  woman  who  should  have  been  a  maler- 
familiai  to  her  husband,  denies  that  it  ought  to  be  paid  to  her 
who  never  eame  into  her  husband's  power,  he  reasons  from 
species,  because  there  are  two  sorts  of  marriages. t 

63.  CiceroJ  also  shows  that  dpinitioniaasaiated  Jjy_^£Mioii, 
which  be  makes  distinct  from  partition,  partition  being  thecf^- 
tribution  of  a  whole  into  its  parts,  diTision  that  of  a  Kemp 

•  vir.  3,  ae ;  iiL  6,  ss. 

f  Tba  two  aorta  of  marriagee  were  jirv  memplionem,  when  the  woanm 
was  delivered  into  the  hand  and  power  at  the  man.  and  was  then  oUed 
(nater/Bmiiio)  ,■  the  other  waa  aira  coempltonem,  when  the  conneiion 
was  formed  by  oohahitatiou.  Tvmrtmi.  See  Cio.  pro  Flsec  S4.  AdamV 
Bom.  Ant.  p,  4SS,  Std.  ed,  "A  legnl  muriage  was  either  nwi  mswk 
Koim;  itro™  in  matima  tiiri.  or  it  waa  without  thia  eonvenfU),''  Smith'i 
Diet,  of  Gr,  Oiiid  Rom.  Aat.  art.  Marriige,  BomuL 
t  Topic.  0.  5,  T. 
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iploita  formB  or  species.  The  number  of  purts,  he  says,  is 
uncertain  ;*  for  instance,  (ft e  parts  of  rehick  a  slate  eoruiil$; 
but  that  of  forms,  certain,  as  the  number  of  forms  of  govern- 
ment, which  we  nnfJerstand  to  be  three,  that  ic  which  the  power 
IS  in  the  hands  of  the  people,  that  in  which  it  is  in  Iboae  of  K 
few,  and  that  in  which  it  is  in  those  of  one.  64.  He,  indeed, 
does  not  use  these  e^iamples,  because,  writing  to  Trebatius,!  h« 
preferred  taking  his  instances  from  law.  I  have  given  such, 
as  I  think,  plainer. 

Properties  have  reference  also  to  questions  dependent  on 
conjecture  ;t  for,  as  it  is  the  property  of  a  good  man  to  act 
rightly,  and  of  a  passionate  man  to  be  violent  in  his  language, 
it  is  supposed  that  he  who  acts  rightly  is  a  good  nian,  and  that 
he  who  is  violent  in  his  language  is  a  passionate  one  ;  and 
ench  as  act  or  speak  otherwise  are  supposed  to  be  of  opposite 
charactera  ;  for  when  certain  qualities  are  not  in  certain  per- 
ecns,  the  inference,  though  from  opposite  premises,  is  of  a 
Eifflilar  nature.§ 

65.  Division,  in  a  eiinilar  way,  serves^ tpjrpve  and  to  refute. 
For  proof  it  is  sometiines  sufficient  to  establish  one  half;  as 
in  this  example  :  A  man,  to  be  a  cUisen,  mint  either  have  been 
bum  a  citiaen,  or  have  been  made  one;  but  in  refuting  you 
must  ovenbron  both  particulars,  and  show  that  he  teas  neither 
born  nor  made  a  citizen.  66.  This  mode  of  reasoning  is  mani- 
fold ;  and  there  is  a  form  of  argument  iy  sueeeasive  re7iwvals,\\ 
by  which  a  whole  allegation  is  sometimes  proved  to  be  false, 
and  sometimes  a  portion  of  it,  which  is  left  after  tucceaaiv* 
removalx,  is  shown  to  be  true.  A  whole  allegation  is  proved 
to  be  false  in  this  manner  :  You  say  that  you  lent  this  money . 
Either  then  you  had  it  of  your  own,  or  you  received  it  from 
some  one  else,  or  you  found  it.  or  you  stole  it :  If  you  neither  had 
it  of  your  own,  nor  received  it  from  any  one,  nor  etc,,  you  did 
*  Of  forma  tbere  in  alnaya  n  certain  number,  and  to  omit  any  on* 
of  them  in  a  dt^nitioa  ie  a  fault ;  but  the  number  of  pitrte  ia  fn- 
queaU;  ioflnite.  Tvmehui. 
+  III,  U,  18. 

i  Tbsl  ia,  to  the  itatns  termed  trnijeclvralii  "by  tbe  rhetoriciaiu ; 
MmmocI;  called  qv^ftio  de  jWo.    Cajijieronier, 

9  For  eiample,  as  it  in  tbe  part  of  a  merciful  man  not  to  do  vantoa 
fa^ury,  1  aliall  infer,  if  a  man  commite  wanton  injury,  tliat  he  ia  not 
nwrcifUl.  Tumdna. 
_  B  Ex  Ttmetitme.]  Gcero,  Ii 
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not  lend  it,  OT.  What  is  lefl  ta  established  as  true  in  dii 
way  ;  Thh  alace.  whom  you  claim  as  j/our  own,  was  either  bf% 
tn  your  house,  or  ba«pht  by  you,  or  given  to  you,  or  left  to  gM 
by  tciU,  or  captured  hij  you  from,  the  enemy, — or  he  belong*  ' 
another  person :  when  it  is  shovm  that  the  auppoaitions  are  i 
unfounded,  except  the  last,  it  will  be  clear  that  the  slavt 
belongs  to  another.     This  kjti<l  of  artiumentatJon  is  dacReroiu. 


and  must  be  conducted  with  f^reai,  wariueBB.  for  if 

particular  in  the  euumcMtiuH.  our  whole  editice  wil.  . _. 

the  ground,  to  the  amusement  of  our  audience.  Btl.  IM 
mode  is  safer  which  Cicero  uses  in  liia  speech  for  CteoM,* 
when  he  ai<ks,  If  t/iu  is  twt  the  jioint  in  qrietlion,  what  u  ill 
for  thus  all  other  points  are  set  aside  at  ouce.  That  also  tl 
safer,  in  which  two  contrary  propositions  are  advanced,  of 
ivhich  it  is  sufficient  for  our  purpose  to  establish  either ;  aa  it 
this  example  from  Cicero  ;t  There  is  certainly  no  one  m  iw- 
favourable  to  Ciuentius  as  not  to  grant  me  one  thing :  Ifil  fl 
certain  t/uzt  those  judye»  were  bribed,  they  must  have  been  IMM 
lither  by  HahiUia  or  by  Opjnanicm ;  if  I  show  that  they  VM 
not  biiied  by  Habitus,  Xprove  that  they  were  bribed  by  Opft 
aniens ;  if  I  make  it  appear  that  they  wera  bribed  by  0]^ 
anicus,  T  clear  Habitus  from  mspiaon.  69.  Or  liberty  maj  I* 
granted  to  our  adversary  to  choose  one  of  two  propositions,  of 
which  one  must  necessarily  be  true,  and,  wiiiclxaoever  he 
chooses,  it  may  be  proved  to  be  adverse  to  his  cause.  Thii  i> 
a  mode  which  Cicero  adopts  in  pleading  for  Oppius  :J  ffidiir 
teas  it  vhen  he  was  aJMirtg  at  Cotta,  or  whmt  he  was  attemflil^ 
to  kill  himself,  that  the  weapon  was  snatched  from  hit  hattif 
And  in  that  for  Varenus  ;§  The  option  w  granted  you,  wfctf* 
you  would  prefer  to  say  that  Varenus  took  that  road  by  ekoMfi 
or  at  the  instigation  and  persuasion  of  the  other  ;  and  Iw  dwn 
shows  that  either  supposition  is  equally  adverse  to  the  bccibk. 
70.  Sometimes  two  propositions  are  stated  of  Ruch  a  uMan, 
that  from  either,  if  adopted,  the  same  consequence  ftdlom;  H 

•  C.  13. 

t  Pro  Cluent.  c  23, 

t  UarcuB  AureliUB  Cotta,  proconaul  of  Bithjnla,  had  dismiiaed  Ul 
qniEator  Fubliua  Oppina  on  auepicion  of  embezitliag  the  publis  aact] 
and  plottiug  against  hU  life,  of  which  hs  was  afterwards  accuwd^  'i'^ 
defended  by  Cicero.  See  Dion.  Cass.  b.  sixvL  p.  Emm.  100.  Th 
only  fragojent  of  Cicero's  apeocb  that  is  eitant  is  Cht  '     " 

£  See  iv.  2,  26  ;  irnd  tiic  EraRniDuta  iu  EtLesti,  p,  lOM. 
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in  the  commOD  adage,  We  tmul  philosophise,  though  wt  must 
not  phihsophizB  ;*  or  in  the  still  more  common  question,  To 
what  purpose  is  ajigure.\  if  the  exiijecl  is  intelligible  !  to  what 
pu/rpoee  if  it  i»  not  intelligible  ?  and  in  this  saying,  Be  who  can 
tiidure  pain,  wrill  teU  lies  under  torture;  he  who  cannot  endurt 
f(Mm  viill  t»U  lies. 

71.  Aa  there  are  three  parta  of  time,  bo  the  order  of  things 
K  compriBed  in  three  stages  of  progress  ;  for  everything  has  a 
'JMinnmg,  an  increase,  and  a  completion:  ea  first,  for  iuelance, 
there  is  a  quarrel,  then  one  man^  tlood  is  shed,  then  that  of 
several.  Here  then  is  an  origin  for  arguments  supporting 
oneaaotiter;  for  the  end  may  he  inferred  from..tlie6eit«mjg3; 
tB  in  the  common  Baying,  7 cawio't  expect  a  toga  prtBtexta  when 
I  tee  the  commencement  of  the  treb  black ;  or  the.  beginnitig 
maj;^  argued  from  the  end ;  as  the  resignation  of  the  dietator- 
tkip  may  be-made"  an  aj^ument  I/i(it  Sijlla  did  not  take  arm* 
with  the  object  of  making  himself  a  tyrant.  7S.  From  the  in- 
erease  of  a  thing,  in  like  manner,  arguments  may  be  drairn 
with  regard  both  to  its  beginning  and  its  end;  and  that  not 
only  in  conjectures  as  to  matters  of  fact,  hnt  in  the  considei&- 
tion  of  points  of  law  :  as,  Is  the  end  referable  to  the  beffinning .' 
that  is,  Ought  the  blood  shed  to  he  imputed  to  him  with  whom 
the  quarrel  begati  ? 

73.  Arguments  are  also  dravm  from  timUarities :  If  conti^ 
nence  be  a  virtiie,  abstinence  is  also  a  virtue;  If  a  guardian 
ought  to  giee  security,  so  likewise  should  an  agent.  This  argu- 
ment is  of  the  nature  of  that  which  the  Greeks  call  imyiryi, 
CiceroJ  induction.  From  disiimilaritm  ■'  If  3oy  is  a  good, 
pleasure  is  not  therefore  necessarily  a  good:  What  is  law- 
fui  in  regard  to  a  woman,  is  not  also  lawful  in  regard  to  a 
minoT.%     FromrtHifranXw* ;  Frugality  is  a  good,  for  extrava- 

*  That  Ib.  sayB  Tutnebua,  vie  muet  give  some  sttetttioo  to  phili> 
•□pbj,  though  wo  ace  not  to  spend  our  whole  lives  in  it  A  saying  of 
NeofiboUiDua  in  a,  tragedy  of  EduIub,  to  that  eflbct,  is  cited  by  Cicero 
de  Orat  ii.  37. 

+  It  ia  not  properly  a  figure  of  language  or  of  thought  that  is  here 
intended,  but  thtit  sort  to  which  Quintilian  alludes,  ix.  1,  14,  and  of 
whiah  he  treatJi  more  fully,  ix.  2,  6fi ;  aae  also  vii.  i,  28.  It  ia  a  mode 
of  apeech  by  which  we  indicate  obacurely  what  we  do  not  wish  to 
■Ipreas  plain!;,     Spalding. 

t  Topic,  c.  10  i  Db  Iqv.  i.  31. 

i  An  eianipla  from  Cicero,  Topic,  o.  1 1 :  "If  you  have  oontraiited  k 
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I  waman,  you  con  pay  her  without  having  reeouna  t 
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gante  U  an  evil :  If  war  is  the  cause  of  tafferings,  peace  mU  U 
.he  remedy  of  them  :  If  he  deserves  pardon  teko  hat  done  m 
vijury  unawares,  he  doen  not  merit  reieaid  who  has  done  a  MN 
vies  unawares.  T4.  From  contradietion^ ;  He  who  it  witt, 
not  a  fool.  From  conae jtMnces -OLg^ymrfs ;  If  juttiea  it 
good,  we  ought  to  judge  with  justice;  If  deceit  it  an  mQ,  n 
miut  not  deceive ;  and  such  propositions  may  be  reversed. 
Nor  are  the  arguments  that  fallow  diasimilar  to  these ;  so  iLat 
they  may  properly  he  ranged  under  the  Bame  head,  to  which, 
indeed,  they  naturally  belong:  What  a  man  never  had  he  luu 
nut  lost .-  A  person  wlwm  we  love  we  shall  not  knowingly  injwi: 
For  a  person  whom  a  man  has  resolved  to  make  his  heir,  he  kat 
had,  has,  and  will  have,*  ejection.  Butaa  such  ar^umenta  vt 
iacontroTertible,  they  partake  of  the  nature  of  necessaty  indi- 
cationB.f  7&.  The  latter  sort,  however,  I  call  argumentB  from 
what  is  consequent,  or  what  the  Greeks  call  ax6XauSw,  ae^gi^ 
Ttess  is  consequent  upon  wisdom ;  (what  merely  follows,  that  is, 
happens  afterwarda,  or  will  be,  I  would  distinguish  by  tha 
Greek  term  Tapr6/t,cn/t.)  But  about  names  I  am  not  aniioia; 
every  one  may  use  what  terms  he  pleases,  provided  that  tlie 
character  of  the  things  themselves  be  understood,  and  jii|t 
the  one  be  regarded  as  dependent  on  time,  and  the  other  on 
th,e-iiature  of. things.  76.  Accordingly,- 1  Jio-nolrhEsiStBT» 
call:^  the  following  forms  of  argument  consequential,  (though 
from  what  precedes  in  order  of  time  they  give  an  indicalion  d 
That  is  to  follow  in  order  of  time,)  of  which  some  have  sought 
to  make  two  kinds:  the  &TBt  r^;ardiug  action,  as  exemplified 
in  Cicero's  speech  for  Oppius  :§  Those  whom  he  could  not  Uai 
forth  into  the  province  against  their  will,  how  cotdd  he  detain  | 
against  their  will  ?  the  other  regarding  time,  as  shown  in  this  I 
passage  against  Yerres  :||  If  the  Kalends  of  Janutay  put  an  I 
tnd  to  the  authority  of  tlie  prmtor's  edlet,  why  does  not  the  com-   I 

tniBtee ;  but  wliat  ;fon  owe  to  a  minor  yon  cannot  pay  in  the  ataa    | 

*  So&uiJ,  habd,  habcbit.']  The  last  two  words  aeem  to  be  but  little 
to  the  purpose.  It  was  for  that  reason,  perhaps,  that  Aldus  omitted 
thsm ;  but  they  are  in  all  other  copies.     Spaldiiig. 

t  Signomm  immMahiliam,]  Bee  c.  B. 

t  Focarc,  or  some  such  verb^  is  wanting  in  the  toit,  as  Regioa  sad 


CH.X,]  IDUCATION   OF  AN   ORATOR.  851 

ntencemetit  of  Us  authority  bear  date  from  the  Kalends  of 
January  ?  77.  Both  these  eiatoplea  are  of  such  a  nature  that 
if  jou  reverse  the  propositiona  they  lead  to  aa  oppoait*!  conclu- 
sion ;  for  it  is  oIbo  a  necessary  consequence  that  they  who  could 
not  have  been  retained  against  their  wOl,  could  not  have  been 
led  forth  against  their  will.* 

78.  Those  argumenta,  t^,  which  are  drawn  from  particu 
Jars  that  mutually  support  each  other,  aod  which  some 
rbetoriciaiis  wish  to  be  deemed  of  a  peci'liar  kind,  (tliey  call 
them  (X  Tuf  icihi  aXXij>.a,+  Cicero  J  terms  them  ex  rebus  sub 
tandem  rationem,  vevieni^us,)  I  would  rank  with  those  of 
necessary  consequence  ;  aa.  If  it  it  honourable  for  the  Ehodiant 
to  let  thfir  customs,  U  is  oho  honourable  in  Hermoereon  to  farm 
them;  and,  what  it  is  proper  to  leairn,  it  is  aUo  proper  to  teack, 
7fl.  Of  which  nature  is  the  happy  saying  of  Domitius  Afer, 
not  eipresaed  in  tliis  manner,  but  having  a  similar  effect :  / 
accused,  you  cmtdemjied.^  There  is  also  a  kind  of  argument 
from  two  propositions  relatively  consequent,  and  which  proves 
the  same  thing  from  opposite  statements ;  as,  He  who  says 
that  the  world  too*  produced,  says  also  that  it  wUl  come  to  an 
end ;  for  everything  which  is  produced  comes  to  an  end.  80. 
Similar  to  this  is  the  kind  of  argument  by  which  that  which 
is  done  is  inferred  from  that  which  does,  or  the  contrary ; 
which  rhetoricians  coll  an  argument  from  causes.  Sometimes 
ihe  consquence  necessarily  happens,  sometimes  generally,  though 
not  necessarily.  Thus  a  body,  for  example,  casts  a  shadow  in 
the  light,  and,  wherever  there  is  a  shadow,  it  necessarily  provei 
that  there  is  a  body.  81.  Sometimes,  as  I  said,  the  conse- 
quence is  not  necessary,  whether  with  reference  to  the  cause 
and  the  effect  together,  or  to  the  cause  or  effect  severally. 
Thus,  The  sun  darkens  the  skin ;  hit  it  does  not  neeessarili/ 
follow  that  he  whose  skm  is  dark  has  been  darkened  by  tlie  sun. 
A  rood   makes  a  man   dusty :  but   it  is  not  every  road   that 

*  The  text  hsA,  Conaequem  enim  ett  eos,  gui  inviti  duct  mn.  pniuerini, 
inmba  non  potuiat  rdineri,  but  it  is  justly  obEerred  by  Qeioer  that 
Hie  mliiiiUvBa  ouglit  to  chitDge  placaB.  He  tbinka  that  the  mixtake 
may  bava  been  QiiintilUn'B  owu. 

t  AriatoL  Rhet.  ii.  33,  9, 

I  D6  Iny.  i  2U, 

I  Thare  ia  a,  similar  eipreBuon,  aa  tlie  crittcB  have  obaerred,  In  Ovid 
Uetam.   liil   308.      An  faUo  Palemedem  crimine  turpt  ett  AeeuiOsm 

"  }f  vdbii  damndsic  decvmJit  t 
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tkrowt  up  diat ;  nor  does  itfoUoui  that  every  man  who  ii  diMj 
lum  bfcu  on  a  road.  83.  Arguments  of  necessary  oonsequena 
liatU  from  cause  and  effect*  are  such  as  these :  //  it  is  audm 
that  makfs  a  man  good,  a  good  man  is  neca»arily  wise ;  aai 
BO,  /(  it  ths  part  of  a  good  man  to  act  uprightly,  of  a  bad 
to  act  dishonourably ;  aitd  accordingly  thoK  who  act  itpri^^ 
are  considered  good,  and  tlioae  who  act  dishonourably,  had;  sni 
tbie  is  a  just  conclusion.  But  if  we  say  that  exerdsg  ganenJ^ 
makes  the  body  strong,  it  will  not  ibllow  that  whomxr  w  strovg, 
hot  taken  aeemise,  or  tliat  whoever  has  taken  exercise,  it  Orong: 
nor,  became  fortitude  secures  us  Jrom  fearing  death,  will  it 
follow  that  whoever  does  not  fear  death  is  to  he  thought  a  tHM 
of  fortitude ;  nor  if  the  sun  gives  mert  the  head~aehe,  does  it 
foUow  that  the  sun  is  not  us^ul  to  men.  83.  The  following 
kind  of  ai^umsnt  belongs  chiefly  to  the  suasoiy  department  M 
oratory;  Virtue  confers  glory,  therefore  it  is  to  be  follovei: 
pleaswe  brings  infamy,  therefore  it  is  to  be  avoided. 

84.  But  we  are  judiciously  admonished  by  writers  on 
oratory  that  causes  are  not  to  be  sought  too  far  back;  ss 
Medea,  for  example,  says  in  the  play,t  "  Would  that  neTer  b 
the  grove  of  Pelion,"  as  if  "  the  felling  of  a  fir-tree  ta  the 
earth"  there  had  had  the  effect  of  producing  her  misery  or 
guilt ;  or  as  Philoctetes  says  to  Pari9,J  "  If  you  had  controlled 
your  passion,  I  should  not  now  bo  miserable  ;"  for,  retraci;^ 
causes  in  l^ii"  way,  we  may  arrive  at  any  point  whatever. 

85.  To  these  I  should  thmk  it  ridicidous  to  add  what  ihej 
coll  the  conjugate  argument,  had  not  Cicero  §  introduced  il 
An  example  of  it  is,  Tliat  they  wlw  do  a  Just  thing  do  jm^, 
which  certainly  needs  no  proof,  any  more  than  Quod  eomf» 
euuin  est,  conipascere  licere,  "  On  a  common  pasture  it  u  com- 
moa  to  every  man  to  send  his  cattle  to  feed." 

86.  Some  call  those  arguments,  which  I  have  specified  U 
drawn  from  causes  or  efficients,  by  another  name,*  ixZHiii. 

*  Spnlding'B  text  hsB  qua  iUiftte  fimit,  cjtd.  hs  interpreU  «(t}W  bf 
mceNarti,  but  he  iuclinea  to  favour  ■atrmtfae,  which  oocun  in  Uhm 
mfuiuBcripts,  and  which  wi]l  eigni^,  as  he  remarkB,  A  caiuil  ri  t^ 
^eehhM. 

+  Eurip.  Med.  V.  3. 

f  In  tba  Philocteten  of  Aixiua,  sb  FhikQder  Hnppaees. 

%  Cic.  Topic.  3.     Aristot.  Topic,  ii.  3  ;  Rhetor,  i,  1,  BT. 

II  Spaldiug  hex  alieaa  lumiTic  ;  Cnpperonier  reads  fUio  nosuM  su  IM 
oonjeefcure  of  R^ui.  | 
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that  ia.  muaa,  foruothing  is.  iniieBd.  fjinsiilerpjj  ia-  them  -Lut- 
liow  one  thing  rftsiiira  ftom  another. 

Argumenta  called  appotite  or  c/imparattee  are  such  bb  prove, 
the'gfeater  from  the  leaa,  thejess  from  the  greater,  or  equals 
gSm^-equaie.  87.  A.  co»]'<:ture  about  8  fact  is  supported  by 
aj^uJDg  from  something  greater :  as.  IJ  a  man  commits  gncri- 
legg,~lie  wUT^aUo  commit  ait  ordinary  theft;  fronj  something 
lees,  as,  He  viho  readily  and  boldly  telh  a  lie,  viU  commit 
perjury ;  from  something  equal,  as,  Se  who  kaa  taken  a  bribe 
to  proTumnoe  wnjusf  jiidffntent,  leiU  aho  take  a  bribe  to  bear 
/alte  vitiUM.  83.  A  queslion  dboiit  a  point  of  law  is  supported 
in  ft  Biiuikr  way:  from  somethiug  greater,  as,  ff  it  U  lawful 
taHUaaadvltereT.  it  is  also  laufid  to  scourge  him;  &om  some 
^ng  less,  aa.  If  it  ii  laufitl  ta  kill  a  thief  in  th«  niffht.  hme 
imick  mitre  it  it  lawful  to  kill  an  armed  robber  f  from  some- 
thing equal,  as,  The  punishment  mhick  is  justly  pronoaaced  on 
him  who  has  tdUed  hit  father,  it  alto  justly  pronounced  on  him 
who  ha*  killed  hit  mother.  All  these  arguments  find  a  place 
in  causes  in  which  we  proceed  by  syliogism.* 

89.  The  following  foims  are  more  suitable  for  questioiia 
dependent  on  definition  or  quality  if  If  strength  is  good  for 
Miitit,  health  is  not  less  so :}  If  theft  is  a  crime,  much  more 
i»  sacrilege :  If  abstinence  is  a  virtue,  to  it  continence :  If  th« 
vorld  it  ruled  by  a  providence,  a  state  mxnt  be  directed  by  a 
govemmmt:  If  a  house  caiatot  be  built  without  apian,  ahat 
are  we  to  think  of  the  conduct  of  a  fleet  or  aii  army  ?  BO.  To 
me  it  Tvould  be  sufficient  to  notice  tbis  form  merely  aa  a  genua, 
but  it  ia  divided  by  others  into  species ;  for  ailments  aro 
deduced  by  them  from  several  things  to  one,  and  from  one  to 
several,  (as  ia  the  common  remark,  What  happens  once,  may 
happen  ofttm.)  from  a  part  to  the  whole,  from  genus  to  species, 
from  tliat  whirb  contains  to  that  which  is  contained,  from  the 
more  difficult  to  the  more  easy,  from  the  more  remote  to  the 

■  nm  IB. 

t  See  b.  iii.  0.  6. 

i  All  tha  comueutatore  have  paesed  this  esntence  in  silence,  except 
Sp&Idiag,  who  ia  ata^ered  at  the  compariBOa  between  the  r^pective 
'VRluea  af  etreDgth  and  hesltb,  nnd  proposee  for  lanilai  to  read  iiianilat. 
With  some  suitable  allenitioa  in  the  other  words,  tie  an;s  that  he  has 
Hist  with  nothing  similar  elsewhere.  J  read  with  Gedoyn,  Si  rubor 
t^vrporibut  boiium  at.  wjn  aiinut  laniiat.      Spalding's  text  haa,  5.  r.  e.  4, 
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DOarai:,  and  from  the  opposites  of  all  those  to  tlieir  oppodUs; 
91.  but  Buch  arguments  are  all  of  the  same  ualure;  for  tbej 
are  drawn  from  greater  things  and  less,  or  from  thiurau 
equal  force  ;  aad,  if  we  pursue  such  distinctions,  there  will  bs 
no  end  of  particularizalion ;  for  the  comparison  of  thioga  is 
infinite,  and,  if  we  enumerate  ever;  kind,  we  must  epecif; 
things  that  are  more  pleasant,  more  ogreetMe,  more  ruKensa^ 
more  lionowable,  more  liseful.  But  let  me  abstain  froni 
speaking  of  more,  leet  I  fall  into  that  prolixity  which  I  msk 
to  avoid.  92.  As  to  the  esamples  of  this  kind  of  argumenta, 
their  number  is  incalculable;  but  I  will  notice  only  a  vei; 
few.  From  the  greater,  in  Cicero'a  speech  for  Cfficina;*  ShaS 
that  which  alarms  armed  troopi  be  thought  to  have  caiMtt  M 
alarm  in  a  company  of  lawyert  ?  From  the  eaner,  in  Im 
Bpeech  against  Glodius  and  Curio  :t  Consider  whether  jmi 
could  so  easily  have  been  made  prator,  xvhen  he,  to  whom  ymi 
had  given  may,  was  not  madt  priBtor  f  03.  From  the  miti 
difficult,  in  his  speech  for  Ugarius :{  Observe,  I  pray  jw, 
Tubero,  that  I,  who  do  not  hesitate  to  speak  of  my  ovn  aO. 
gpeak  boldly  of  that  of  lAgairiut:  and,  in  the  same  speecli,! 
Hoi  not  lAgaritts  grornid  for  hope,  whrn  liberty  is  ijmnttd  iu 
to  intercede  mth  you  even  for  another  f  From  the  less,  in  hi» 
bpeech  for  Ctecina  :||  h  the  kwaledge  that  there  were  oriMl 
men  a  sufficient  ground  for  you  to  prove  thai  violence  uw  n» 
fnitted,  and  is  the  fact  of  having  failen  into  their  hand*  tw^ 
eicnt?  94.  To  sum  up  the  whole  in  a  few  words,  then,  argu- 
ments are  drawn  from  persons,  causes,  places,  time,  (of  irtuch 
we  distinguished  three  parts,  the  preceding,  the  coincidtnt,  mi 
the  tubaeqnent,)  manner,  (that  is,  how  a  thing  has  been  done,) 
means,  (under  which  we  included  instramenti.)  definition,  gnw, 
species,  differences,  pecuiiaritiea,  removal,^  division,  begini^% 
increase,  completion,  similarity,  dissimilarity. 


*  C.  IS. 

+  See  iii  7,  2. 

J  Cicero  pro  Ligar.  o.  8.  But  the  words  in  Cicero 
nuianee  from  those  which  htb  given  by  QuintiliBJi :  fidt. 
lti,qaide  meo  faeto  n«(  dv^tem  dicere,  de  Ligarti 

I  C.  10. 

a  C.I6. 

1  See  Mct.  6£. 
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quences.  causes,  effects,  ttsuet,  connexion,  comparison;  each  of. 
which  ia  divided  into  several  speuies. 

95.  ItGeemH  necessaryto  be  added  that  ^;g^entg-a^  deduced 
not  oolj  from  acknowledged  facts,  but  from  fictions  or  sugposi- 
Qon^  or,  aa  the  Greeks  say,  xaS'  !iT6hen :  and  this  kiim  of 
ailments  is  found  in  all  the  same  forms  aa  the  other  kinds, 
because  there  may  be  aa  many  si^ecies  of  fictitious  as  of  true 
arguments.  96.  By  ""'"t^jctioiu  J  *"*"*  "'mn  advancijig 
something,  which,  if  it  were  true,  would  either  solve  a  quea- 
tiOtr^ir'assist  to  aolie  it._and  then  showing  the  resemblance 
nf  the  point  supposed  to  the  point  under  conaideratloii.  That 
young  men,  who  have  not  yet  left  the  school,  may  understand 
thia  process  the  better,  I  wiJl  illustrate  it  by  some  eiamples 
more  suitable  to  that  age."  07.  The  law  is,  that  he  vho  does 
not  maintain  his  parents  is  to  be  imprisoned;  a  man  does  not 
maintain  his  parents,  and  yet  pleads  that  he  ought  not  to  go 
to  prison  ;  he  will  perhaps  have  recourse  to  supposition,  if  he 
vere  a  soldier,  if  hi  were  an  infant,  ij  he  were  absent  from  home 
on  the  pttblic  service.^  And  to  oppose  the  optiotiX  of  a  man 
distinguished  for  bravery,  we  might  use  the  supposition,  iJ  he 
Oik  Jot  supreme  poieer,  or /or  the  overthrow  of  temples.  96,  This 
is  a  form  of  argument  of  great  force  against  the  letter  of  a  law . 
Cicero  adopts  it  in  his  defence  of  Geecina:§  whence  you,  or 
■t/otirr  slaves,  or  your  steward — if  your  steward  aUms  had  driven 
me  out — but  if  you  have  not  even  a  single  slave  but  him  who 
drovs  me  out  — ;  and  there  are  several  other  examples  in 
that  speech.  99.  But  the  same  sort  of  fietion  is  of  great  use 
in  considering  the  quality  of  an  act :  [|  If  Catiline,  leith  the 
troop  of  villains  that  he  took  mth  him,  could  judge  of  thia 
<^air,  he  would  condemn,  Lueias  Muirana,  It  serves  also  for 
amplification :  If  this  had  happened  to  you  at  supper  over  tluise 

'  Tbftt  ia,  Buch  u  thoBB  to  wMob  they  have  haen  accuatonlod  in  the 
■choolH  of  the  rhetoridauB.    Spalding. 

f  Be  will  BDdeavour  ta  ehow  tliat  in  tbe  circumstai^cea  ia  which  he 
ia  placed,  he  ought  to  be  exempt  froni  nmintBining  hia  parents  us  much 
«B  if  he  were  n  eoldier,  Ac. 

t  To  those  who  had  displayed  eminent  bravery  in  the  field  permia- 
■DOD  waa  given  to  cheoBe  Bome  reward.  Thia  was  a  fertile  subject  for 
^he  aohooU,  aa  ma;  be  aeeo  in  the  declamationa  attributed  tu  Seoeo 
mad  Qnintilian.     Comp.  vii.  5,  4.     Spaldi-ng. 

f  C.  19.    The  wonk  ara  gfyea  imperfeotl;  by  QuintiUaD. 
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momtrous  eupi  of  youri*  —  and,  ^  the   repuhUe  luid  I 

lUO.  These  are  the  common  topics  of  proofs  which  we  bA 
specified,  and  which  it  is  huxdlj  BatisfactoT;  to  mention  under 
general  heads,  aa  a  numberless  multitude  of  arguments  spnu^ 
from  each  of  them,  nor,  on  the  other  hand,  does  the  natan  of 
things  allow  us  to  pursue  them  through  all  their  species:! 
task  which  those  who  hava  attempted  have  incurred  the  dwUt 
disadTsntage  of  saving  too  much  and  of  not  saying  all.  101. 
Hence  most  students  of  rhetoric,  when  the;  have  fallen  into 
these  inexplicable  labyrinths,  have,  aa  being  fettered  by  tiie 
inflexible  restrictions  of  rules,  lost  all  power  of  action,  erai 
that  which  they  ought  to  have  from  their  own  mind,  and, 
keeping  their  eyes  iised  on  a  master,  liave  ceased  to  follow  tlu 
guidance  of  nature,  103.  But  as  it  is  not  sufficient  to  knoi 
that  all  jiroqfs  are  to  be  drawn  from  persons  or  from  thinm, 
because  each  of  these  generaThefls'BJanclses  wit  Tiito  an  inn- 
nity  of  others,  so  he  who  shall  have  learned  that  arguments  tn 
to  be  deduced  from  preceding  or  coincident  or  ttihueqiunt  di> 
cumstances,  will  not  necessarily  be  qualified  to  judge  wlal 
arguments  proper  for  any  pariicular  cause  are  to  be  aedatad 
from  such  circumstances;  103.  especially  as  most  proofe  Bt 
taken  from  what  is  inherent  in  the  nature  of  a  cause,  and 
have  nothing  in  common  with  any  other  cause ;  aud  tbw 
proofs,  while  they  are  the  strongest,  are  also  the  least  obriosi, 
because,  though  we  leam  from  rules  what  is  commonJfljlL 
causes,  what  is  peculiar  to  any  particular  "cause  we  have  toto 
cover  for  ourselves.  104.  This  kind  of  arguments  we  may 
well  call  ailments  from  drcuTnstanees,  (aa  we  cannot  offiflP- 
wise  express  the  Greek  word  ^res/araoi;.)  or  from  those  thing! 
which  are  proper  to  any  individual  cause.  Thus  in  the  m» 
of  the  priest  guilty  of  adiiltery,J  who,  by  virtue  of  the  lair  by 
which  he  had  the  power  of  saving  a  Me,  wished  to  save  ha 
own  life,  the  argument  proper  to  the  cause,  in  opposiag  him, 

•  Oio.  PhUipp.  a  26. 
t  Cic.  Cfttilin.  L  7. 

j  A  cftSB  very  aimilar  to  this  is  treated  in  the  28itli  of  tbe  D"*" 
matdona  attributed  tu  Quintilian,  of  wbioh  tlie  title  is  thii :  "  Ltt  • 

E'est  have  the  power  of  saving  one  psrson  from  capital  pimislmiflfft- 
it  be  lawful  to  kill  adulterers  :  a  man  Burpriues  a  [iriest  iu  Iha  MO* 
tnisHioD  of  adulter;,  and,  putling  him  to  deatli,  tliougli  be  oinimsd  it 
lifa  on  th«  ground  t^  the  law,  is  accuaed  oT  moriler."    SpiOdii^ 
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would  Iw,  you  would  not  mvs  one  criminal  only,  for,  if  you  an 
released,  ii  mU  not  be  lawful  to  kill  the  adulteress;*  for  this 
argumoot  tho  law  supplies,  which  piobibits  killing  the  adul- 
Wress  without  the  adulterer.  105.  Thus,  too,  in  that  ooutro- 
vei  By,  in  which  the  law  is,  that  the  bankers  might  pay  the  half 
of  what  they  owed,  but  demand  payment  of  the  whole  of  what 
tpos  due  to  them,f  and  one  banker  requires  the  whole  of  his 
debt  from  auothei  banker,  the  proper  argument  for  thu 
creditor,  from  the  nature  of  tho  cause,  ia,  "  that  it  was  expressly 
inserted  in  the  law  that  a  banker  might  demand  the  whole 
of  a  debt,  for  with  regard  to  other  people,  there  was  no  need 
of  a  law,  as  every  one  had  the  right  of  exacting  a  debt 
in  full  except  from  a  banker."J  106.  But  maiiynew  conai- 
clerationa  present  themselves  in  every  hind  of  subject,  and 
especially  m  those  cases  which  defend  upon  writing,  because 
JtEere  ia  often  ambiguity,  not  only  in  single  words,  but,  still 
more,  in  worda  taken  together,  107.  These  points  for  oonsi- 
"3emtion  riiist  necessarily  vary,  from  the  complication  of  laws 
and  other  written  documents  produced  to  support  or  overthrow 
them,  as  one  tact  brings  to  light  another,  and  one  point  of  law 
leads  to  the  consideration  of  another :  a^,  X  owed  you  no 
vumey;  why?  you  neeer  iwrniaoned  me  for  a  debt;  you  took  no 
interest  frotn  rne ;  you  everi  borrowed  money  from  me  yourself. 
A  law  says,  A  son  who  does  not  defend  /lis  father  when  accused 
of  treasott  is  to  be  disinkeriled ;  a  son  denies  that  be  is  amena- 
ble to  this  law  unless  his  father  be  acquitted ;  and  what  is  his 
proof?  Another  law,  which  says  that  he  who  ia  found  ffuilt^ 
of  treason  is  to  be  sent  into  exile  with  his  defender.  108.  Cicero, 
in  his  speech  for  Cloentius,  says  that  Publius  Popilius  and 
Tiberius  Gutta  were  found  guilty,  not  of  having  bribed  the 
judges,  but  of  having  tried  to  bribe  them.     What  ia  the  proof? 

*  As  It  ia  Hajd  in  the  dwlamBtJan  just  msntjoned  ;  Quid  gnod  Hie 
pro  dttobia  petdiai  f  nofn  advliera  tine  ada&ero  nan  poterat  occidi.  So 
Dig.  x]viiL  5,  32 :  Ihim  ulmmgue  ocddai ;  nam  a  cdtentm  octidai, 
iegt  Coni4li£,  (da  Sioariie)  rati  erit.  See  Sohultiag.  Juriepr.  Aute- 
Jnat  p.  TJB.     Spaidiitg. 

f  On  this  law  I  can  throw  no  liglit  either  from  the  forum  or  from 
ths  sahooU.      Bub   tba  ugumont  of  tlie  cceditor  seems  iucomplete. 


t  In  ctrndudlog  thus  the  creditor  mskea  an  admiaitian  ogainst  bim- 
Hilt  (or,  if  a  banker  was  oot  required  to  pay  more  tlian  lialf  hit  debts, 
he  liiinBalf  could  not  expect  fTom  hia  deUor  mora  than  half  of  whiit 
wai  owing  to  tiim. 
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That  their  aecttiert,  who  were  tkemielvsg  found  rpiUty  of  tryfi^ 
to  bribe,  were  reinxtated,  according  to  law,*  after  having  promt 
Popilim  and  Q-iitta  guilty  of  the  tame  offence. 

109.  But  no  leas  care  ought  to  be  taken  as  to  what  ym 
advance,  than  aa  to  the  manner  in  whicB  whafyou  aa*-in«  i) 
to  be  proved.  Here  the  power  of  invention,  iTliot  the  gi^t 
ost.  is  certainlj  the  first  requisite  ;  for  as  arrows  are  useless  to 
him  who  knows  not  at  what  he  should  aim,  so  argumenH 
are  useless  to  him  who  has  Dot  ascertained  Xa  what  point  Ihej 
are  to  be  applied.  110.  This  is  what  cannot  bo  attained  1^ 
art ;  and  accordingly,  though  several  orators,  after  having  stu- 
died the  eame  rules,  will  doubtless  use  arguments  of  a  similar 
kind,  yet  some  will  devise  more  arguments  for  their  purpms 
than  others.  Let  the  following  cause,  which  involves  quesnons 
by  no  means  common  with  other  causes,  be  given  as  an  exani' 
pie.  111.  ^  hen  Alexander  had  damolixhed  Tliehei,  )ie  faani 
1  doeujnent  in  which  it  was  stated  that  the  Thebans  had  lent  ^ 
Theiealiaia  a  hundred  talents.  Of  this  document  Alermit 
viade  a  present  to  the  Thes»alian»,  as  he  had  had  their  atmaaiici 
in  the  liege.  But  subsequently,  when  the  Tliebans  wert  rt-Mlet- 
lislied  by  Caasander,  they  demanded  pai/ment  of  the  motuy/rM 
the  Thessaliajis.  The  canae  was  pleaded  before  the  Amphic- 
tyons.  It  was  admitted  that  the  Thebans  had  lent  a  hundred 
talents,  and  had  not  been  repud.  1 13.  The  whole  cooire- 
versy  depends  on  this  point,  tliat  Alexander  is  said  to  havs 
made  the  present  to  the  Thessaliaus.  But  it  b  admitted  tim 
that  no  money  was  given  by  Aleuuider  to  the  Thessalians: 
and  it  is  therefore  a  question  whether  that  which  wot  given  voi 
the  same  as  if  he  had  given  them  money.  113.  Of  what  pTofili 
then,  will  grounds  of  argument  be,  unless  I  first  settle  that  th 
gift  of  Alexander  was  of  no  avail,  that  he  could  not  give,  o»d 
that  he  did  not  give.  The  commencement  of  the  pleading  en 
the  part  of  the  Thebans  is  at  once  easy  and  such  as  to  coad- 
liate  favour,  as  they  seek  to  recover  as  their  right  tliat  which 
was  taken  from  them  by  force ;  but  then  a  sharp  and  vehe- 
ment dispute  arises  about  the  rights  of  war,  the  Thessaliaaa 
alleging  that  upon  those  rights  depend  kingdoms  and  peojde, 
and   the  boundaries  of  nations  and  cities.     114.  Wo  mw 

■  Whoever  was  oonrictod   under  uiy  law,  might,  if  he  proTod 
aoather  peiwin  guilty  under  the  ssnie  law,  be  reinstated  i    "    ' 
ooudition.    T^trneliiu.    See  Dig,  ilviii.  H. 
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therefore  tf>  discover,  on  the  other  side,  how  this  cause  differs 
&om  causes  coiiceniiug  other  things  that  faJl  into  the  hands  of 
a  conqueror ;  and  the  difCicultj  in  this  respect  lies  not  so  much 
in  the  proof  as  in  the  proposition  to  be  advanced.  We  may 
Btate  in  the  first  place,  that,  t?i  regard  lo  whatever  can  be  brought 
before  a  court  of  justice  the  right  of  tear  can  have  no  povjer ;  that  ' 
tkings  taken  away  by  am»  cannot  be  retained  except  h/  armi ;  . 
that,  consequently,  inhere  arm*  prevail,  the  judge  Aos  no  power, 
and  that  when  the  judge  has  power,  arms  have  none,  116. 
Such  a  atatement  ia  first  to  be  made,  that  an  aigumenl^  such  . 
for  example  aa  the  following,  may  be  brought  to  support  it : 
That  priionert  of  war,  if  they  effect  a  return  into  their  country, 
or*  at  once  free,  because  what  is  taken  by  force  of  arms  cannot 
beheld  except  by  force  of  arms.  It  ia  peculiar  to  die  cause,  also, 
that  the  Amphictyons  are  the  judges  in  it.  (For,  concerning 
the  same  question,  there  is  one  mode  of  proceeding  before  the 
centumviri  and  another  before  a  private  judge.*) 

116.  On  the  second  head,  we  may  allege  that  the  right^ 
tq^fhe  money  could  not  have  been  given  by  Alexander  to  the~ 
Thesaalians,  as  right  can  belong  only  to  him  who  holds  it,  and, 
being  incorporeal,  cannot  be  grasped  in  the  hand.  This  is  a  pro- 
position more  difficult  to  conceive,  than  it  ia,  when  you  have 
conceived  it,  to  support  it  with  arguments  ;  such,  for  example, 
as  the  following :  that  the  condition  of  an  inheritor  is  different 
from  that  of  a  conqueror,  because  right  pa*tes  lo  the  one,  and  the 
mere  properly  to  the  other,  117.  It  is  also  an  ai^ument  peCQ- 
liar  to  the  cause  itself  that  the  right  over  what  was  owing  to  a 
tchole  people  could  not  have  passed  into  the  hands  of  the  eon- 
qiteroT,  because  what  a  whole  people  had  lent,  was  due  to  them 
ail,  and  as  long  as  a  single  one  of  them  survived,  he  was  a 
€Teditor  for  the  whole  «w» ;  and  that  aU  the  Thebans  had  not 
fallen  into  the  power  of  Alexander.     118.  This  argument,  such 

*  Primliim  jitdiceia.'\  Take  care  not  to  take  jvdex  pnvafuj  In  the 
■enn  of  judu:  cavaie  pTwaice.  For  the  centumviri  theuselvea  were 
jodgBB  only  of  private  c»uaea.  But '  'pricati  jadirei  were  euch  as  we™  , 
■ppoSnted  on  orbitrationa,  and  aa  many  kiiide  of  trials,  by  the  pnetor, 
leing  themBelves  almout  all  private  individual^  and  accustomed  ta 
have  the  assiBCance  of  lawyen  in  their  proceedings,  aa  AqoLlius  oaslsted 
in  the  cnuse  of  Quinctius  in  Cicero  ;  and  it  is  probable  that  there  was 
DU  Bottlffli  body  or  order  of  men  from  whom  auch  judges  wore  chosen." 
Bach.  Hist.  Juris,  ii.  1,  28.     ^laidinff. 

t  The  right  to  wiUihald  the  payment  of  Ilia  money  to  the  Thfbanh 
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19  ila  force,  is  not  upheld  by  external  support,  but  Bustaiu 
itaell'by  itself. 

Op  the  third  head  the  commencement  of  tlie_ai^ineiilaliaii 
will  rest  on  the  more  obvious  assertion  that  the  TightJ^_aii 
lie  In  the  ttritiiiff.'  &  proposition  which  may  be  supported  \i} 
inany  confirmations.  The  intention  of  Alexander  may  also  be 
brought  into  quetition,  and  it  maybe  inquired  whether  he  nMOiil 
to  oblige  or  to  deeeim  the  Tkeualians.  It  is  likewise  an  u^ 
ment  peculiar  to  the  cause,  and  the  commencement,  as  it  wen, 
of  a  new  discussion,  titat  the  Thebans,  even  though  it  be  0^ 
milled  that  tliey  lout  their  riyht,  must  be  thought  to  have  recovtni 
it  by  their  re-egtabUshmmit.  Under  this  head  may  be  inquired, 
too,  what  were  the  views  of  Caaaandet?  But  all  pleading 
on  behalf  of  equity  had  the  highest  influence  with  tlw 
Amphictyons. 

119.  I  ma.k_e,  these  observationB,  not  because  I  think  that 
the  knowledge  of  the  general  topica  from  which  arguments  an 
drawn  is  UBuiess,  (for  if  1  had  thought  so,  I  should  have  giiei 
no  precepts  respecting  them,)  but  that  those  who  have  aludicJ 
them,  may  not  think  themselves,  while  they  neglect  othw 
points,  complete  and  consummate  masters  of  their ajt_imii 
may  understand,  that  unless  they  acquire  other  accompli||i- 
ments,  on  which  I  shall  soon  give  instructions,  theywUltan 
attained  but  dumb  knowledge.  120.  Forthe  power  of  Gniiag 
arguments  was  not  a  result  of  the  publication  of  books  on 
rhetoric :  all  kinds  of  arguments  were  conceived  before  ffij 
juatruction  was  given  respecting  them ;  and  writers  sfle^ 
wards  published  tlie  forms  of  them  when  they  were  obserrtd 
and  coileoted.  It  is  a  proof  of  this  fact,  that  writers  on  rhetoric 
use  old  examples  of  argumentation,  e):tracting  them  from  the 
oratora,  and  producing  nothing  new  of  their  own,  or  aoyUnog 
that  has  not  been  said  before.  121.  The  real  authora  of  tin 
art,  therefore,  are  the  orators ;  though  certainly  some  Uuiiki 
are  due  to  those  by  whom  our  labour  has  been  dimintshetl; 
for  the  arguments  which  preceding  orators  have  discovered. 

■  Tha  advoc&te  of  the  Thebniu  will  sa.;  that  the  right  of  tb 
TkebsJia  duels  not  properly  lie  or  oonaifit  in  the  writiug,  m  tigia  i> 
iucorporeal,  snd  cuinot  be  taken  in  the  hand  :  and  that,  BMOnSD^Ji 
though  Alexander  gave  tlie  TheBsnlian?  the  document  by  whieti  0 
appeared  that  they  had  borrowed  a  hundred  tjJentB  from  the  ThflhU* 
it  did  Qot  follow  that  the  Theasaliang  were  thus  freed  from  the  uUif* 
tu>Q  of  peyment.     Capptronier. 
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one  after  anotlier,  bj  the  aid  of  tbeir  uatural  geuius,  it  is  not 
necessary  for  us  to  seek,  and  yet  they  are  all  accurately  knowii 
to  us.  But  this  is  not  sufficient  to  make  an  orator,  any  mora 
thaa  to  have  studied  in  the  palasstra  is  sufficient  to  make  aa 
athlete,  unless  the  body  be  also  strengthened  by  exercise,  con- 
tineace,  food,  and,  above  all,  by  constitutional  vigour ;  while,  on 
the  other  hand,  all  these  advantages  are  of  no  avail  without  the 
asBistance  of  art. 

lH'i.  Let  students  of  eloquence  consider  also,  that  every 
point  to  which  I  have  tailed  their  attention  is  not  to  be  found" 
iff  eve^  cause ;  and  that,  when  a  subject  for  discussion  is 
toou^t  before  them,  they  need  not  search  for  eveiy  topic  of 
argument,  and  knock  as  it  were,  at  its  door,  to  know  whether 
it  will  answer,  and  serve  to  prove  what  they  desire  ;  they  need 
not  do  this,  I  say,  unless  while  they  are  still  learners,  and 
destitute  of  experience.  lH'i.  Such  examination,  indeed, 
would  render  the  process  of  speaking  infinitely  slow,  if  it  weru 
always  necessary  to  examine  the  several  kinds  of  arguments, 
and  ascertain,  by  trial,  which  of  them  is  fit  and  proper  for  our 
purpose ;  and  I  know  not  whether  all  rules  for  argument 
would  not  he  a  hindrance  to  us,  unless  a  certain  penetration  of 
mind,  engendered  in  ua  by  nature  and  exercised  hy  study, 
conducted  us  straight  to  all  the  considerations  suited  to  any 
particular  cause.  134.  For,asthe  accompaniment  of  a  stringed 
instrument,  when  joined  to  the  notes  of  the  voice,  is  a  great 
assistance  to  it.  yet.  if  the  hand  of  the  player  be  slow,  and 
hesitates  to  nbirji  string  each  note  of  the  voice  corresponds, 
until  eveiy  string  hua  been  sounded  and  examined,  it  would  be 
beu«r  for  the  singer  to  be  content  with  what  his  unassisted 
power  of  voice  enables  him  to  accomplish.  Thus,  too,  our 
system  of  study  ought  to  be  fitted  and  applied,  as  it  were,  after 
the  manner  of  a  stringed  instrument,  to  rules  of  this  nature; 
]S5.  but  such  an  effect  is  not  to  be  produced  without  great 
practice,  in  order  that,  as  the  hand  of  the  musician,  though  he 
be  attending  to  something  else,  is  yet  led  by  habit  to  produce 
grave,  acute,  or  intermediate  notes,  so  the  variety  and  number 
of  arguments  in  a  case  may  not  embarrass  the  judgment  of  the 
orator,  but  may  present  and  offer  themselves  to  his  aid  ;  and 
liiat,  as  letters  and  syllables  require  no  meditation  on  the  part 
of  the  writer,  so  reasons  may  follow  the  orator  as  of  their  own 
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Of  eiampteB  and  instances,  g  1 — 5.  Of  the  sfficiena;.  and  Tuiom 
Bpeclsa,  of  eiamples,  A^lfl.  Of  eiuaplea  from  the  feblei  of  the 
poeia,  IT,  18.  Froni  the  fables  at  .£gop,  and  prorerba,  li>— 11. 
Comparison,  22 — 25.  Caution  nBceaaacy  with  respect  to  it,  3S— 
29.  Too  much  lub^riaion  in  it,  SO,  31.  Corapariaon  of  poiiiti 
of  law,  82,  33.  Analog,  34,  36.  Anthorit;,  38—41.  Auttoritj 
of  the  goda,  42.  Of  the  judge,  and  of  the  adverse  p*<^>  *'■ 
Eiamplea  and  authoritj  not  to  be  numbered  among  mutifioil 

I.  The  third  BOrt  of  proofe.  which  are  introduced  into  cansg 
front  without,  the  Greeks  call  iraga&ily/uira  :  a  term  whicfa 
they  apply  to  all  kinds  of  comparisou  of  like  with  like,  and 
especially  to  examplea  that  rest  on  the  authority  of  hiatoiy. 
Our^ rhetoricians,  for  the  most  part,  have  preferred ia,give_ die 
name  of  comparison  to  that  which  the  Greek  ealb  trx^aCiXi, 
and  to  render  raeiStiffMi,  bjexam^le.  Example  however  pK- 
takes  of  companson,  and  comparison  of  esarapl^.  2.  F« 
t^^elTTttat  I  may  the  better  explain  my  object,  let  me  include 

"  both  under  the  word  •rofaStiy/ia,  and  translate  it  by^omgfc- 
Nor  do  I  fear  that  in  this  respect  I  may  be  thoughFaTwUnee 
with  Cicero,*  though  he  dbtinguiahea  comparison  from  ej»tmpU: 
for  he  divides  f  all  argumeabttion  into  two  parts,  induetionX 
and  rca»omfig,§  aa  most  of  the  Greeks  ||  divide  it  into  n|B' 
itly/iara  and  {Ti^ti^/Mcra,  and  call  the  ra^aiiiyiUM  Thetanin 
indaetioit.  3.  Indeed  the  mode  of  argument  which  Socrat« 
chicly  used  was  of  this  nature  :  for  when  be  had  asked  i 
number  of  questions,  to  which  his  adversary  was  obliged  to 
reply  in  the  affirmative,  he  at  last  inferred  the  point  abonl 
which  the  question  was  raised,  and  to  which  his  antagonist 
had  already  admitted  something  Bioiilar;  this  method  was 
induction.  This  cannot  be  done  in  a  regular  speech  ;  but  what 
is  aaked  in  conversation  is  assumed  in  a  speech.  4.  Suppose 
that  a  question  of  this  kind  be  put :   IPibit  it  the  mott  nMe 

/niit  f    Is  it  not  that  which  is  the  bettf     This  will  at  once  ' 
'   '      And  which  ii  the  most  nobU  hone  f     Is  it       '  '' 


•  Do  lav.  i.  80, 

t  De  Idt.  i.  31 ;  oompu*  o.  10,  met.  73. 

i  Ariatot.    Khet.  L  S,  8. 


at  once  be 
t  not  ihtii    j 
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vhich  i»  the  6es(.'  This,  and  pertmps  more  qnestiona  to  the 
same  effect,  wiU  readily  be  admitted.  Last  of  aU  will  be 
asked  the  question  with  a  view  to  which  the  others  were  pnt. 
And  amemg  mm  who  ie  the  ■most  noble  f  ii  it  not  he  who  is 
the  best  ?  and  this  maj  also  be  allowed,  fi.  This  mode  of 
interrt^tion  is  of  groat  effect  in  questioning  witnesses ;  but 
in  a  continuous  speech  there  ia  a  difference  ;  for  there  the 
orator  replies  to  himself :  What  fruit  it  the  most  nofci* .'  Tht 
best,  Ishoidd  luppoie.  What  horse  f  That  surely  vrhich  U  the 
swiftest  And  thus  he  is  the  best  of  men,  who  excels  most,  not 
in  nobleness  of  birth  but  in  merit. 

All  arguments,  therefore,  of  this  kind,  must  either  be  irom 
things  similar,  or  dissimilar,  or  contrary.  SimiHtudea  are 
BometTmes  sought,  merely  for  the  embellishment  of  speech ; 
EiitT  will  speak  on  that  subject  when  the  progress  of  my 
work  requires  me  to  do  so  ;•  at  present  I  am  to  pursue  what 
relates  to  proof.  6.  Of  all  descriptions  of  proof  ttia  moat  effi- 
cacious is  that  which  we  properly  term  example  :  that  is,  the 
&3ducihg  of  some  historical  fact,  or  supposed  fact,  intended  to 
convince  the  hearer  of  that  which  we  desire  to  impress 
upon  him.  We  must  consider,  therefore,  whether  such 
bet  is  completely  similar  to  what  we  wish  to  illustrate, 
or  only  partly  so ;  that  we  may  either  adopt  the  whole  of  it, 
or  only  suoh  portion  of  it  as  may  serve  our  purpose.  It  is  a 
similitude  when  we  say,  Satuminus  was  justly  kilted,  as  were 
eA<9  Oracchi.  7,  A  disaimihtude,  when  we  say.  Bmtue  fut  hit 
ehildren  to  death  for  fdrmtv^  traitorous  designs  on  their 
eountry ;  Manliiii  punished  the  valour  of  his  son  with  death. 
A  contrariety,  when  we  say,  Mareellus  restored  the  ornaments 
of  their  city  to  the  SyracvsoTts,  who  were  our  enemies ;  Verres 
look  aviaj/  like  ornaments  from  our  aliies.f  Proof  in  eulogy 
and  ceoBuret  has  the  same  three  varieties.  B.  In  regard  also 
to  matters  of  which  we  may  speak  as  likely  to  bappen,§  exhor- 
tation drawn  from  similar  occurrences  ia  of  great  effect ;  as  if 
a  person,  for  example,  on  remarking  that  Dionysius  requested 
guards  for  his  person,  in  order  that,  leilh  the  aid  of  their  arms, 
he  might  make  himself  tyrant,  should  support  his  remark  with 

•   Vni8,72,K9j. 

f  Cicero  in  Verr.  i».  65. 

iTbat  IB,  in  the  epidelotic  or  demonstrative  decartmeat  of  ontorr. 
That  ia,  in  the  delibeiBtive  depurtmi 


th*  UKiB^e  that  i^islTatus  ucured  absolute  power  in  th*  m 

?.  bm,  «s  some  esamplea  are  wholly  Bimllar,  sach  as  iIk 
uisC  whiuh  I  gave,  so  there  are  othera  bj  ^hich  an  argument 
for  tha  loss  m  drawn  from  the  greater,  or  an  argument  fbr  tlu 
(jTwaior  &vai  the  less.  For  the  violation  of  the  marriageJxi 
citw  ha«e  been  Jentroyed  ;*  tchat  puniakment  is  proper  to  t> 
imiicUd  vn  iM  adulterer  f — FluU'playera,  tcken  ^let/  haw  n- 
Undjtom  du  citif,f  have  been  pubUt^  recalled ;  and,  has  vauk 
mon  ou^&t  ratinent  men  of  the  city,  who  have  deserved  vdl  ^' 
Iheir  oowUry,  and  vho  have  withdrawn  from  popular  odium.  I» 
be  brouffhc  back/rom  e.fHe  J\  10,  But  ungual  compariwiisaB 
of  most  effect  in  exhortation.  Courage  is  more  deservingu 
admiratioQ  ia  a  tromau  than  in  a  man ;  and,  therefore,  if 

Krsoti  is  to  be  excited  fa  a  deed  of  valour,  the  exaniplea  t 
oratius  and  Torquatus  will  not  have  ao  much  influence  over 
him  as  that  of  the  woman  bj  whose  band  Fyrrhua  was  killed: 
and,  to  nerve  a  man  to  die.  the  deaths  of  Cato  and  Scipio  mH 
not  be  so  efScient  as  that  of  Lucretia  ;  though  these  are  arga 
ments  from  the  greater  to  the  leas. 

li.  Let  me  then  set  before  my  reader  eiamples  of  each  of 
these  kinds,  extracted  from  Cicero ;  for  from  whom  can  I 
adduce  better  7  An  examplo  of  ihegiwftjji?'  ia  the  following 
from  the  speech  for  "M  urena  T§~T'or  it  happened  to  mywjf. 
that  I  stood  candidate  with  two  patricians,  the  one  the  nwt 
abandoned,  and  the  other  the  most  nnuovs  and  excellmt  <f 
tnaalnnd ;  yet  in  dignity  I  was  superior  to  CatUine,  and  m 
influence  to  GaUta.  12.  An  Hrgimwint.  frnm  tljg  yreat^r  (a  tlie 
less  if  found  in  the  speech  for  MOo  ;{|  They  deny  that  i!  u 
lawful  for  him,  who  confesses  tliat  he  hat  killed  a  kumanlmitg, 
to  behold  Die  light  of  day ;  bat  in  what  city  is  it,  I  ask,  that 

*  Jld  alluainii  ta  tlie  Trojan  war.    Spaldiiij/. 

t  Uvy,  ix.  80  :  "  The  fluteplayora,  being  prohibited  by  the  presei- 
iug  MUBors  from  Laving  their  maintanaDoo,  noeordlng  to  ancient  usigc, 
in  tlie  temple  of  Jupiter,  withdrew,  in  a  body,  from  diacootont,  t" 
'llbur ;  so  (hot  there  wai  nobody  in  tha  city  to  supply  mueio  » 
Morifiiwa.  The  seiiatfl,  actuated  by  religious  feelings,  sent  deputi 
Tlbar  tw  u»  their  efforts  to  effect  the  return  of  those  man,"  id.  Si» 
»l»o  VaL  MwL  ii,  B,  i.     Spalding. 

Z  Applicable  to  the  recall  of  Cicero,  as  GeBnar  obwrvea. 

N  cls." 
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these  jnoit  foolish  of  men  thut  argue .'  In  that  city  asiuredhj,  w 
sate  th«jint  trial  in  it  for  a  capital  offence  in  the  case  of  tk*  1 
bravf  Horatius,  who.  though  the  state  was  not  then  made  fret 
tias  iievertheless  acquitted  in  a  public  assemhly  of  the  Eoman  j 
>  people,  even  though  he  corifesied  that  he  had  killed  kis  mter  \ 
I  int&  hi»  mm  himd.  Another  from  the  leaa  to  the  greater 
found  in  the  same  speech  :*  I  kiUed,  not  Spurius  M/eUus^  1 
vha,  because,  by  Uneerifig  the  yrice  of  com,  and  by  towAwiy  1 
Au  patrimony,  he  appeared  to  court  the  populace  too  vauh,  in-  j 
eurred  the  suspicion  of  aspiytng  to  royalty,  de.,  hut  him,  (for  I 
Aftfa  would  da/re  to  avow  the  act  when  he  had  freed  his  country  I 
from  peril,)  whose  shameless  licentiousness  was  carried  even  b 
the  couches  of  the  gods,  Sue.,  with  the  whole  of  the  i 
ugainst  Olodius. 

13.  Argoments  from  rfmimijar  things  have  many  aources:  for 
&ey  degend  on  kind,  mannej^ime,  place,  and  other  circum- 
^Dee9."6y^the  aid  of  which  Cicero  t  overthrowa  nearly  all  the 
previous  judgments  that  appeared  Ki  have  been  formed  against 
Cluentiufi,  while,  by  an  example  of  contrast,  he  attacks  i  at 
the  same  time  the  animadversion  of  the  censors,  extolling  the 
conduct  of  Scipio  Africanus  who,  when  censor,  had  allowed  a 
knight,  whom  he  had  publicly  pronounced  to  have  formally 
committed  peijury,  to  retain  his  horse, §  because  ] 
appeared  to  accuse  him,  though  he  himsuif  oSered  to  bear  ' 
witness  to  his  guilt  if  any  one  thought  proper  to  di 
These  examples  I  do  not  cite  in  the  words  of  Cicero  only  be-  J 
cause  they  are  Wo  long.  14.  But  there  is  a  short  example  of  I 
contrast  in  Virgil .  H 

At  noti  Sk,  lalum  pu>  te  mentiris,  AthiUa, 

»  Talis  m  haste  fuit  Priamo. 

Not  he,  whoaa  son  thou  fJsely  caTl'at  tliyBelf, 
Achilles,  thus  to  Priojn  e*er  hehay'd, 
FrLHJD  hifl  foD. 

IB.  Inataiicea  taken  from  history  we  may  aometimi 

•  C.  27. 

+  Pro  Clnent  33—52. 

j  Pro  Clueiit.  0.  48. 

§  Traditeen  «[«wn.]  "To  pasa  hiH  horse."  On  the  ides  of  July  the 
Soman  knighta  passed  in  review  before  the  censors,  who  deprived  of 
their  horses  each  of  them  as  they  dasnied  uawarthy  of  being  retained 


Mti  <}TJiNHLiAH.  C&r. 

Mt/uM ;  as  Cicero  in  hia  speech  for  Mile,*     When  a  mUitari 

jrtiun«,  in  th«  amy  oj  Cava  Mnrttu,  onij  a  relative  oj  IJmI 
gentral,  offered  diahmourable  treatmettt  to  a  soldier,  he  wat  ilttIM 
fcy  (fc«  jioMi*r  vihom,  he  had  thiu  insulted ;  for,  being  a  yotult  ^ 
jnvper  feeling,  he  chose  rather  to  risk  hit  life  than  to  miffsr  dU' 
honour;  and  that  eminent  commander  accounted  him  bljimeleis, 
and  inflicted  no  punishment  on  him.  16.  To  other  instances 
it  nil!  he  sufGcieat  to  allude,  as  Cicero  in  the  eame  epeechit 
For  neither  could  Servilius  Ahaia,  or  Publiiia  Nasica,  M 
Lucitu  Opimius,  or  the  lenate  during  my  coniuhhip,  hare  b*m 
eomidered  othermuie  than  criminal,  if  it  be  vmlawfidfor  mcM 
(M»  to  be  put  to  death.  Such  examples  nill  be  introiluced 
(It  greater  or  less  length,  according  as  thei^  ore  more  or  ]eai 
known,  or  as  the  interest  or  embelUshnteut  of  the  sulgect  maj 
require. 

IT.  The  same  is  the  case  with  regard  to  examples  tskoi 
from  fictions  of  the  poets,  except  that  less  weight  will  be 
attributed  W  them.  How  we  ought  to  treat  them,  the  same  «■ 
selleat  author  and  master  of  eloquence  inatrDcts  us ;  1 6.  for  Oi 
example  of  this  kind  also  will  be  found  in  the  speech  already 
oit^ :  Learned  men,  therefore,  judges,  have  not  without  mum 
preterved  the  traditiaii,  in  Jietitimia  narratieet,  that  h4  trio  W 
kiUfd  his  mother  for  the  sake  of  avenging  his  father,  wot  a> 
^mttnt,  when  the  opinioia  of  m«n  viere  divided,  by  the  voice  Ml 
o»lf  of  a  divinity,  but  of  the  divinity  of  Wisdom  herself.  19. 
Those  moral  fables,  too,  which,  though  they  were  not  tbc 
invention  of  ^Isop,^  (for  Hesiod  appearB  to  have  been  the 
original  inventor  of  tlicm.)  are  most  &equentlj  mentionad 
under  the  name  of  .Jilsop,  are  adapted  tfl  attract  the  minds. 
eapeciHll;  of  rustic  and  illiterate  people,  who  listen  less  suapi- 
oioualy  llmn  others  to  fictions,  and,  cturmed  b;  the  plsasius 
which  the;  find  in  them,  put  faith  in  that  which  delights  tliem, 
SO.  Thus,  MeneniuB  Agrippa  is  said  to  have  reconciled  the 
people  to  the  senators  by  that  well-known  &ble  aboot  the 

*  C,  t.    Sm  *1ri>  m.  11,  14. 

+  as. 

t  For  obMmUnns  on  this  point  Spaldnig  refers  to  Fiibric  BM  Or, 
•d.  Hul.  tol.  1.  p.  en,  Kjq.  and  p.  593.  Plutarch,  Couviv.  SqiL  St^ 
•IptMMS  blnuuf  or  Ibo  aaiae  opinioD  as  Quintilian ;  also  1lg» 
I'rciKna,  p,  a.  Se»  Mktmae  Bentlev's  DisaertatioD  on  the  Bmitlet  <t 
Pbdub  ud  FablM  <^  ■£•<»  -. 
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members  of  the  huraan  body  revolting  against  the  belly  / 
and  Horace,  evea  in  a  regular  poem,  has  not  thought  the  OBC 
<rf  thJB  kind  of  fable  to  be  disdained  ;  as  in  the  Terses,^ 

^^L  Q»ad  dieii  tm/pei  rcgrolo  cauta  Ittnii,  &0. 

1!be  Greeks  called  this  kind  of  composition,  ahadX  <x/nm»{ 
\6yot,  as  I  remftrked,§  and  >j£ux(i(  :||  some  of  our  writers  have 
^ven  it  the  turn  apoiogatio,'^  or  "apologue,"  which  has  not 
been  received  into  general  use.  SI.  Similar  to  this  is  that 
Bort  of  va^i/ila,  which  is,  as  it  were,  a  shorter  fable,  ajid  is 
nsderstood  allegoricaJly ;  as  a  person  may  say.  Non  noatram 
OKtu ;  boa  clitellas :  "  The  burden  is  not  mine ;  the  ox,  as  they 
say,  is  carrying  the  panniers."** 

93.  Nex$  to  example,  comparison  is  of  the  greatest  effect, 
eapecially  that  which  is  made  between  things  nearly  equal, 
ifithoiit-any  mixture  of  metaphor:  As  those  v:ho  have  been 
aectutomed  to  receive  money  in  the  Campus  Martins,  are  gene- 
roUy  mott  advene  to  those  candidates  whose  money  they  suppose 
to  be  withheld,  so  jtidgeB  of  a  simitar  di^iition  came  to  the 
tribunal  with  a  hostile  feeling  towards  the  d^endant.  tJ3. 
n«faCoX^.  which  Ciceroft  calls  comparison,  frequently  brings 
things  less  obvious  into  assimilation.  Nor  is  it  only  like  pro- 
ceedings of  men  that  are  compared  by  tbis  figure,  (as  in  tba 
comparison  whicb  Cicero  makes  in  bia  speech  for  Munena,}! 
Jf  those  who  have  already  come  off  the  sea  into  Itarhour,  are 
aeeustomed  to  warn,  with  the  greatest  solicitude,  those  who  are 

•  Livy.  ii  32. 

t  Hor.  Ep.  i.  1,  73,    Quintiluin  doea  not  quote  exactly. 

t  EquivslBDt  to  /tSe^c,  a  "  tale"  or  "  Btory  f  bbb  Ody«8.  liv.  BOB, 
■witb  the  note  of  EuMathiua.  Heaioi],  Op.  et  Di.  200,  calls  the  bble 
ol  the  hawk  and  lughtiu^e  alvog.     See  also  .^BDh.  Ag.  1 JS2  ;  Soph. 

Pha  isao. 

i  He  refers  no  further  husk  ihaa  the  preoeding  section.    Spdldmg. 

II  Fabric.  Bibl.  Or,  nH  rupra. 

il  I  have  not  seen  thia  word  mywheiB  else.     Spaida^. 

•"  CliieUa  bori  tunt  imputila ;  plane  raiv.  M(  nottrwrn,  rmmt,  etd 
Jatmv*.  CicBii.  Ep.  ad  Ati  v.  15.  Sohetfer  de  He  Vebiculari  iL  2, 
■OMKiBBfl  that  Bbi  Clitellai  ia  the  commencement  of  a  iahle.  Pannien 
VOTB  for  Bsaea  or  mules,  not  for  oien. 

1-+  De  Inv.  L  30;  aee  also  sect.  2  of  this  chapter. 
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utttnff  tail  from  the  Harbour,  in  regard  to  storms,  and 
and  eoaata,  because  nature  inspires  iw  with  kindly  /«efM^ 
tmrards  thme  aho  are  entering  on  the  same  dangers  thwlt^ 
uftteA  wie  have  passed,  how,  let  me  a»k  you,  must  I,  whajwt  m 
land  after  long  tossing  on  the  wanes,  feel  affected  towards  km 
btf  whom  I  see  that  the  greatest  tempests  must  be  encoimterti}} 
but  similitudeB  of  this  kind  axe  also  taken  from  dumb  aninu]), 
and  even  from  inanimate  objects. 

S4,  Since,  too,  the  appearance  of  like  objects  is  different  id 
difierent  aspects,*  I  ought  to  admoniah  the  learner,  that  thU 
species  of  comparison  which  the  Greeks  call  tj%m,  and  bj 
nhich  the  very  image  of  things  or  persons  is  represented,  (u 
Cassiust  sa;s,  for  instance,  ffho  it  that  malcing  such  grimaees, 
like  those  of  an  old  man  with  hia  feet  wrapped  in  wooll]  it 
more  rare  in  oratory  than  that  hy  which  what  we  enforce  )i 
rendered  more  credible  ;  as,  if  you  should  say  that  the  mini 
ought  to  be  cultivated,  you  would  compare  ir,  with  land,  whiob. 
if  neglected,  produces  briars  and  thorns,  but,  when  tilled, 
supplies  us  with  fruit ;  or,  if  you  would  exhort  men  to  engage 
in  the  service  of  the  state,  you  would  show  that  even  bees  ud 
ants,  aniraals  not  only  mute  but  extremely  diminutive,  labom 
nevertheless  in  common,  QS.  Of  this  kind  is  the  fuUowing 
comparison  of  Cicero  :%  As  our  bodies  can  tnake  no  use  of  Art 
several  parts,  the  nerves,  or  the  blood,  or  the  limbs,  without  (A* 
aid  of  a  mind,  so  is  a  state  powerless  without  laws.  But  as  be 
borrows  this  comparison  from  the  human  body  in  his  speech 
for  Cluentius,  so,  in  that  for  Gon)eliu8.§  he  adopts  one  from 
horses,  and  in  that  for  Archias||  one  from  stones.  36,  Such 
as  tlie  following  are,  as  1  said,^  more  ready  to  present  them 

*  All  the  texts  have  guimiam  aimUiam  (^ia  faciei  in.  tali  ratioae.  but 
SpaldUig  obaerves  that  he  can  see  no  meaning  in  laii  raticne,  and 
propusea  to  read  oZtd  ratioHi,  to  which  1  have  made  my  reraion  oon- 
foi-mable. 

t  Siippnaed  to  be  Caasius  of  Parma.  S*b  Smith's  Diet  of  Or,  and 
Riini.  Biography.  The  line  in  the  text,  Qvii  ittam  faden  laitiprdia 
irnit  to'^gaem  1  ia  thought  to  be  a  soazon  from  oEa  of  hia  epignmt. 
Lanipa,  aa  Spalding  remarka,  may  mean  either  that  the  old  mui'a  feet 
were  wrapped  in  wool,  or  that  they  were  soft  and  tender  as  wodL 

;  Pro  ClnenL  e.  fiS. 

§  See  iv.  4,  8. 

H  Such  reteranses  in  Quintilian  often  giTen  great  tronUa  |a9lHl 
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selves :  At  rowert  are  inefficient  without  a  steersman,  to  are 
aoldiere  mithout  a  general. 

But  the  appearance  of  similitude  is  apt  to  mislead  uSi_ai)d    ' 
judgmentjajtccardinglj  tfl.t)e_emplojed  in  the  use  of  it;  for 
w^^ffiSsTnuLaay  that  as  a  new  skip  w  more  nerricedik  lAan  an 


oidjm&^io-it  ii-inith-feiendthip-i  cor  that,  c 
be  oommended  who  ii  liberal  of  her  invney  to  many,  so  she  is  to 
b*  eommtnded  who  it  lOeral  of  her  beauty  to  many.  The  allu- 
sioiia  to  age  and  liberality  have  a  similaritj  in  these  examples : 
bat  it  ia  one  thing  to  be  liberal  of  money,  and  another  to  be 
Kcklesa  of  chnMity.  27.  We  must  therefore  consider,  above 
all  things,  in  this  kind  of  illuatrauon,  whether  what  we  apply 
is  a  proper  com]iarison :  jnat  as  in  tbe  Socratic  mode  of  ques- 
tiening,  of  which  I  spoke  a  little  above,*  we  must  take  cave 
ihat  we  do  not  answer  rashly;  as  Xenophon's  wife,  in  the 
Dialogues  of  Machines  Socraticus,  makes  inconsiderate  replies 
to  Abasia;  28.  a  passage  which  Cicerof  translates  thus :  Tell 
mt,  1  pray  you,  tuife  of  Xenophon,  if  your  female  neighbour  had 
bttttff-goUl  than  you  have,  would  you  prefer  hen  or  your  outi ,' 
Hm.  replied  sAc.  And  if  she  had  dress  and  other  ornaments 
uited  to  Ko«wn,  of  inore  value  than  those  which  you  haw, 
■  WuU  yov  prefer  your  ouin  or  hers  f  Hers,  asturedly,  taid  the. 
mm  me  then,  added  Aspasia,  if  she  had  a  better  husband  than 
jfou  htaie,  lebether  would  you  prefer  your  husband  or  hert  f 
39.  At  this  question  the  woman  Mushed ;  and  not  without 
Keasoii ;  for  she  had  answered  incautiously  at  first,  in  eay- 
Hig  that  she  would  ratlier  hare  her  neighbour's  gold  than 
lier  own ;  as  covetousness  is  unjustifiable.  But  if  she  had 
,«D8wered  that  she  would  prefer  her  own  gold  to  be  like  tbe 
fcetter  gold  of  her  neighbour,  she  might  then  have  answered, 
;.coDsisteDtly  with  modesty,  that  she  would  prefer  her  husband 
Xo  be  like  the  better  husband  of  her  neighbour. 

30.  1  know  that  some  writers  have,  wilh  useless  diligence, 
idistinguished  comparison  into  several  almost  imperceptibly 
wUfferent  kinds,  and  have  said  that  there  is  a  minor  similitude, 

*'(ider  and  commentator,  aa  U  the  cobc  here ;  but  I  auppoae  tbat  he 
•^en  to  leot.  33.     SpaldiHg. 

•  Sect.  3. 

f  Da  InT.  i,  31,  Tbe  pBSBnge  v.bk  part  of  a  dislogua  in  Machines 
SocntdcuB.  enldtled  Aspasia,  whioh  is  now  loat.  Bee  FaIjt.  BibL  Ur. 
W«l  ii,  p.  692,  ed  HarL    Spaldii^. 
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BS  that  of  an  ape  to  a  mart,  or  that  of  imperfectly  fonrud  (tott 
to  their  originals ;  and  a  greater  similitiide,  as  an  egg,  we  say, 
not  to  like  an  egg.  as  da. ;  and  that  there  is  also  simUitudt 
things  unlike,  as  f»  an  ant  and  an  elephant  in  genus,  bodi 
being  animals,  and  dissimUilude  in  things  that  are  liite,  ts 
whelpi  are  unlike  to   dogs  and  kids  to  goatu,  tor  they  diffei  in 
age.     31.  They  say,  too,  that  there  are  difTerent  kinds  of 
trariea :  such  as  an  opposite,  as  night  to  day ;  such  as  are  J 
Jul,  as  eolA  water  to  /ever ;  such  as  are  repugnant,  as  truth  In 
falsehood ;  such  as  are  negatively  opposed,  as  hard  thingi  to 
those  which  are  not  hard.     But  I  do  not  see  that  such  distiiM- 
tiona  have  any  great  concern  with  my  present  subject 

33.  It  is  more  to  our  purpose  to  observe,  that  arguments 
are  drawn  &om  similar,  opposite,  and  dissimilar  points  of  Iw. 
From  similar,  as  Cicero  shows,  in  hia  Topics,*  that  ths  A«t.  » 
tehom  the  possession  of  a  house  for  his  Ufa  has  been  beqiuatM, 
wiU  not  rebuild  it  if  it  falls  down,  because  h-e  would  not  replM 
a  slave  if  he  should  dis.  From  opposite  points,  as,  Tlien  n 
no  reason  why  there  should  not  be  a  valid  marriage  betimn 
parties  who  unite  with  mutual  conssnt,  evm  if  no  control  fcn 
been  signed ;  for  it  would  he  to  no  purpose  that  a  contract  M 
been  signed,  ^it  should  be  proved  that  there  was  no  contAU  H 
the  marriage.  33.  From  dissimilar  points,  aa  in  the  speeobtf 
Cicero  for  Cscina  ;t  Smee,  if  amy  one  had  eompeUad  me  b 
quit  my  house  by  force,  I  shouid  have  ground  for  an  luAm 
against  him,  shall  I  have  no  ground  for  action  if  a  mtm  fi- 
vents  me  by  force  from  entering  ii  ?  Dissimilar  points  may  \» 
dius  stated :  If  a  man  who  has  hequeathed  amothei'  all  hit  s^ 
may  be  considered  to  have  left  him  all  his  coined  silver,  itii^ 
on  thai  account  to  be  supposed  that  he  intendtd  all  that  itat  «> 
his  books  to  be  given  to  him. 

34.  Some  have  separated  analogy  from  similitude  i  I  eon- 
sider  it  comprehended  in  simiUtude.  For  when  we  say,  Ji 
one  is  to  ten,  so  are  ten  to  a  hundred,  there  is  a  similitode,  m 
much  as  there  is  when  we  say,  As  is  an  enemy,  la  st  a  i** 
citiieii.  But  arguments  from  similitude  are  carried  stif 
lurther  ;  as,  If  a  connejion  uiih  a  male  slave  is  disgrae^ " 
a  mistress,  a  connexion  with  a  female  slave  is  disgraceful  ts  » 
master.     If  pleasure  is  the  chiif  ohjcet  of  brutes,  it  mag  (l/»l* 
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that  of  men,  35.  But  on  argunmnt  irom  what  ia  ditMimilar  in 
the  casea  very  easily  lueeta  such  propositions :  It  u  not  iks 
tame  iking  for  a  master  to  form  a  connexion  with  a  femaU 
tlnve  oifor  a  mistress  to  form  one  mith  a  male  slave :  or  from  i 
vhat  Ib  contrary:  Eeeaiise  it  U  the  chief  object  of  brutes,  it 
ikotUdfor  that  very  reason  not  be  the  chief  object  of  rational 

36.  Araoug  estemal  supports  for  a  cauae,  are  also  to  be 
nnmbered  autkonties.  Those  who  follow  the  Greeks,  by  whom 
they  are  termed  xjiwig,  call  tham  judicia  or  judicationes, 
"judgments"  or  "adjudications,"  not  on  matters  on  which  a 
judicial  sentence  has  been  pronounced,  (for  such  matters  muBt 
to  considered  as  precedents,)  but  on  whatever  can  be  adduced 
as  expressing  the  opinions  of  nations  or  people,  or  of  wise  , 
men,  eminent  poUtical  characters,  or  illustrious  poets.  37.  Nor 
will  even  common  sayings,  established  by  popular  belief,  be 
without  their  use  in  this  way ;  for  they  are  a  kind  of  testi- 
monies, and  are  so  much  the  stronger,  as  they  are  not 
invented  to  serve  particular  cases,  hut  have  been  said  and 
confirmed*  by  minds  free  from  hatred  or  paitiaii^,  merely 
because  they  appeared  most  agreeable  to  virtue  and  truth. 
38.  If  I  apeak  of  the  calamities  of  life,  will  not  the  opinion  of 
those  nationst  support  me,  who  witness  births  with  tears,  and 
deaths  with  joy?  Or  if  I  recommend  mercy  to  a  judge,  will  it 
not  support  ray  appUcation  to  observe  Aat  the  eminently 
wise  nation  of  the  Athenians  regarded  mercy  cot  as  a  mere 
affection  of  the  mind,  but  as  a  deity?J  39.  As  for  the 
precepts  of  the  seven  wise  men,  do  we  not  consider  tbem  as 
so  many  rules  of  life  ?  If  an  adulteress  is  accused  of  poison- 
ing, does  she  not  seem  already  condemned  by  the  sentence  of 
Cato,  who  said  that  every  adulteress  luos  also  ready  to  become  a 
poisoner?  With  maxims  from  the  poets,  not  only  the  oompo- 
fiitions  of  orators  are  filled,  but  the  books  also  of  philosophers 
•vibo,  though  they  think  everythiog  else  inferior  to  tlieir  own 
teaching  and  writings,  have  yet  not  disdained  t^  seek  authority 

*  HiOaftKlaque.^  None  of  the  cDmmentatore  make  anj  remark  cm 
■Oxe  word  faela,  though  Cif ^ro  is  speakitig  otil;  of  dicta, 

t  Ab  the  Trauei  in  Thraco,  Herod,  v.  4,  and  Uia  EsBedaneB,  Fomu 
:Hb1.  ii.  1. 

t  There  was  a  woll-knomi  altar  to  'EXfof,  Mercy  or  Pity,  in  tbi 
forum  at  Athena ;  aee  Apullod.  BibL  ii.  S,  with  the  note  of  HeyD^ 

jOjrafcn  to  Eeveral  other  writers.    ^cUding. 
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from  great  numbera  of  verses.  40.  Nor  ia  it  a  mean  euunpis, 
iif  the  influeDce  of  poetry,  that  when  the  Megareans  lai, 
Athenians  contended  for  the  possession  of  tlie  isle  of  S  ' 
the  Megareana  were  overcome  by  the  Athenians  on  tht 
authority  of  a  verse  of  Homer,*  (which,  however,  is  not  found 
in  every  edition,)  signifying  that  Ajaa)  united  hu  shipi  vitk 
thoee  of  the  Athenians.  41.  Sayings,  too,  which  have  been 
generally  received,  become  as  it  were  common  property,  fcr 
the  very  reason  that  they  have  no  certain  author ; 
Where  there  are  frieruU,  there  u  ureaUh ;  Congeienee  H 
ef  a  thoiuand  mtnetsei  s'f  and,  as  Cicero  J  has  it.  Like  proplt. 
IS  it  it  in  the  old  proverb,  generaJl;)  join  ihemsehss  with  IBii. 
Such  sayings,  indeed,  would  not  have  endured  from  tiuu 
immemorial,  had  thoy  not  been  thought  true  by  everybody. 

42.  By  some  writers,  the  authority  of  the  gods,  as  given  in 
<iracles,  is  specified  under  this  head,  and  placed,  indeed,  in  tbe 
tirst  rank ;  for  instance,  the  oracle  that.  Socrates  torn  the  icufl' 
of  men.  To  this  an  allusion  ia  rarely  made,  though  Cioen 
ap[>eals  to  it  in  his  speeuh  De  Arutpimim  reitpOTtsii,  and  inlnt 
oration  against  Catiline, §  when  he  points  the  attention  of  Oil 
}>dople  to  the  statue  of  Jupiler  placed  upon  (As  column,  and  J 
pleading  for  Ligarius,||  when  he  allows  that  the  eaiue  ofCaUf 
ii  the  better  as  tin  gods  have  given  judgment  t  ' 
Much  attestations,  when  they  are  peculiarly  inherent  in  4* 
cause,  are  called  divine  teitimonies;  when  they  are  addaced  fnC 
.without,  argamertts,  43.  Sometimes,  too,  we  may  have  an 
opportunity  of  availing  ourselves  of  a  saying  or  act  of  the  judge, 
or  of  our  adversary,  or  of  the  advocate  that  pleads  sgaiost  in- 
to support  the  credit  of  what  we  assert. 

Hence  there  have  been  some  that  have  placed  egjovrflii 
and  authoritien  in  the  number  of  inartijidal  proofs,  as  itit 
orator  does  not  invent  them,  but  merely  adopts  l' 
44.  But  there  is  a  great  difierence ;  for  nitnesMS,  and  aUU- 
natione,  and  like  matters,  decide  on  the  subject  that  is  befowtto 

•  H  iL  558.  Sea  VillDiaon  Proleg.  in  Horn. ;  alao  Ajiat.  Rhet  I  Ift 
IS  ;  and  Stmbo  p.  394.  Platarch,  in  bie  Life  of  SoIod,  aayi  ^t  thM 
WBB  a  report  that  Solou  forged  ths  vena. 

t  Thia  U  the  only  place  amoi 
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judges  ;  nbile  arguments  frmn  without,  unless  they  are  madAl 
of  avail,  by  the  ingenuity  of  the  pleader,  to  support  his  alls-  J 
^tious,  have  no  force.  ' 
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How  lar  ve  nmy  nae  doubtful  groimda  of  argument,  3  1^-3.     i 
arguments  to  lie  urged  in  n  body,  noma  BiDgly,  4,  5.     Some  t 
carefiil];  Hupported.  and  referred  to  particu^  points  ia  our  case,    I 
6,  7.    Not  to  be  too  numeroui,  8.    Arguments  from  the  cbnrac-   1 
tors   of  peraoUB,    9 — 13.      In   what   order  argumenta  Bhonld  b» 
adTBQced,   14.     Quintiliaii  states  aiuumarily  wliat  others  have 
givea  at  greater  lungth,  1!> — 17.     Argument  too  much  negleoted   j 
in  the  eierciaea  of  the  achoolB,  17—23. 

1,  SnoH  are  the  notions,  for  the  most  port,  which  I  have  ! 
hitherto  held  coni:eruing  proof,  either  as  conveyed  to  me  hy 
Others,  or  &s  gathered  irom  my  own  experience.  I  have  not 
the  presumption  to  intimate  that  what  I  have  said  on  the  sub- 
ject is  all  that  can  be  eaid ;  on  the  contraiy,  I  exhort  the 
student  to  search  after  me,  and  allow  the  possibility  of  more 
being  discovered  ;  but  whatever  is  added,  wzl!  be  pretty  much 
the  same  with  what  1  have  stated.  I  will  now  subjoin  a  few 
remarks  on  the  mode  in  which  we  must  malce  use  of  proofs. 

ii.  It  ia  generally  laid  down  as  a  principle  that  a  proof 
must  be  something  certain,  for  how  can  what  is  doubtful  b«  J 
proved  by  what  is  doubtful?  Yet  some  things,  which  we  alleged 
in  proof  of  something  else,  require  proof  themselves.     Yt 
killed  your  husband,  for  you  were  an  adiiUeress.*    Here  i 
must  bring  proof  as  to  the  adultei^,  that,  when  that  point 
appears  tn  be  established,  it  may  become  a  proof  of  the  other 
vluch  is  doubtful.      Four  weapon  teas  found  in  Oib  body  of  the 
vturdered  Dmn ;  the  accused  denies  that  the  weapon  is  hii  ,- 
and  we  must  establish  tliis  circumstance  in  order  to  prove  the 
charge.     3.  But  it  is  one  of  the  admonitions  necessary  fa  be 
Ipven  here,  that  no  proofs  are  stronger  than  those  which  have 
been  shown  to  be  certain  after  having  appeared  to  be  doubtful, 
Tou  committed  tlio  muTiler,  for  you  had  your  apparel  stained 
meith  blood.     Here  the  allegation  that  his  apparel  v:as  stained 
•  Comp.  c  11,  net.  SS. 
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with  blooJ  is  not  bo  strong  an  argument  against  the  accused 
if  he  admits  it,  as  if  he  denies  it  and  it,  is  proved  ;  for  if  bs 
admits  it,  his  apparel  maj  have  been  stained  with  blood  from 
man^  causes,  but  if  he  denies  it,  he  hinges  his  cause  on  thit 
very  point,  and,  if  he  is  convicted  on  that  point,  he  can  make 
no  stand  on  anything  that  follows  ;  since  it  iviU  be  thoogfat 
that  he  would  not  have  had  recourse  to  falsehood  to  deny  the 
fact,  if  he  had  not  despaired  of  justifying  himself  if  he  id- 
mitted  it. 

4.  We  must  insist  on  the  strongest  of  our  arguments  singlj ; 
the  weaker  must  be  advanced  in  a  body  ;  for  the  former  kind, 
which  are  strong  in  themselves,  we  must  not  ohecure  by  snr- 
rounding  matter,  but  take  care  that  they  may  appear  exactly 
as  they  are ;  the  other  sort,  which  are  naturally  weak,  will  snp- 
port  themselves  by  mutual  aid ;  and,  therefore,  if  they  cennet 
prevail  from  being  strong,  they  will  prevail  from  being  nunie- 
rous,  as  the  object  of  all  is  to  establish  the  same  peist. 
t'i.  Thus,  if  any  person  should  accuse  another  of  having  killed 
a  man  for  the  soke  of  his  property,  and  should  say,  Tnt 
expected  to  iucceed  to  the  inheritance,  and  a  large  mhrritMei 
it  KOI  1  yoii  were  poor,  and  were  greazly  hafasttd  bg  yvf 
creditor! ;  and  you  had  offended  hiiit  to  mhom  you  aae  fmr, 
and  knmc  that  he  intended  to  alter  hi*  leill;  the  allegation' 
considered  separately,  have  little  weight  and  nothing  peculiar, 
but,  brought  fornard  in  a  body,  they  produce  a  damftgiog 
effect,  if  not  with  the  force  of  a  ^underbolt,  at  least  with  thU 
of  a  shower  of  hail, 

6.  Some  arguments  it  is  not  sufficient  merely  to  advance; 
ihey  must  be  supported ;  as,  if  you  say  that  eovetoutneu  wt 
the  cause  of  a  crime,  you  must  show  how  great  the  infiimit*  ^ 
eovetousnesa  is ;  or  if  you  say  anger,  you  must  observe  Aon 
mvich  pouser  that  passion  haa  over  tht  minds  of  ntmi;  tbm 
the  aipmients  will  ho  both  stronger  in  themselves,  and  will 
appear  with  more  grace,  from  not  presenting,  as  it  were,  their 
limbs  unapparelled  or  denuded  of  flesh.  7.  If,  again,  we  rwi 
a  charge  upon  a  motive  of  hatred,  it  will  be  of  importance  w 
show  whether  it  arose  from  ern'y,  or  from  injury,  or  from  (*■ 
hition  :  whether  it  was  old  or  recent ;  whether  it  was  enteituned 
towards  an  inferior,  an  equal,  or  a  superior,  a  strangfOt* 
relative;  for  all  such  circumstances  require  peculiar  coosiden 
tion.  and  must  be  turned  to  the  advantnge  of  the  side    ""^ 
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P'  defend.  8.  Yet  we  must  not  load  a  judge  witli  all  the  argu- 
mts  that  we  can  invent ;  for  such  an  accumulation  would  ■ 
I  tire  his  patience  and  excite  hia  mistrust,  since  he  can  | 
tdly  suppose  those  proofa  sufficiently  valid,  which  we  our- 
Ves,  who  offpT  them,  seem  to  regard  as  unsatiafactory.  On 
0  oth^  hand,  to  argue  in  support  of  a  matter  that  is  clear,  is 
i   foolish  as  (n   bring  a   common   laper  into  the  brightest 

i  9.  To  these  kinds  of  proof  some  add  those  which  they  call 
tijrrtaf,  drawn  from  the  feeUnga  ;"  and  Aristotle, 
1,  thinks  that  the  moat  potverful  argument  on  the  part 
a  who  speaks  is  that  he  he  a  good  man  ;  and  as  this  vfill 
a  the  heat  effect,  so  to  seem  good  ranks  nest  to  it,  though 
t' below  it.  10.  Hence  that  noble  defence  of  Scaurus :+ 
■  Varivs  of  Saero  sayg  that  ^milim  Scauna  kaa 
ira/yed  the  interests  of  the  people  oj  Borne;  ^miliiis  Scaurut 
iettiet  it.  Iphicrates.  too,  is  said  to  have  justified  bimself  ia 
asiinilar  manner;!  for  having  asked  Aristophon.  by  whom,  as 
accuser,  he  was  charged  with  a  like  offence,  vrheth&r  he  v^ovld 
hetrai/  hU  country  oti  receiving  a  sum  of  money,  and  Aristophon 
ing  replied  that  he  would  not,  Have  I,  then,  rejoined  Iphi- 
,  doTie  vrhat  you  would  not  do?  11.  But  ws  must 
Mider  what  is  the  character  of  the  judge  before  whom  we 
1,  and  ascertain  what  ia  likely  to  appear  moatprobable  to 
;  a  point  on  which  I  have  spoken  §  both  in  my  directions 
regarding  the  exordium,  and  on  those  regarding  deliberative 

18.  There  is  another  mode  of  proof  in  aiseceration :  I  did 
thit:  Tou  totdme  this:  0  horrible  deed!  and  tho  like.  Such 
sffirmations  ought  not  to  be  wanting  in  any  pleading,  and,  if 
they  ore  wanting,  their  absence  has  a  very  ill  effect.  They 
are  not  t«  be  accounted,  however,  as  great  supports,  because 
they  may  be  made  on  either  aide,  in  the  same  cause,  with 
equal  positiveneas.  13.  Those  proofs  aro  stronger  which  are 
drawn  from  the  character  of  a  person,  aud  have  some  credible 

•  UaOitTitSc  voaini,  dwtat  ex  affeclibua.]  Turnetus  end  Cappe- 
ronier  think  that  we  should  read  ifdtKaCy  which  indeed  luita  better 
with  Quintilian'B  remarka,  but  to  which  the  words  ductal  ex  nfectibut 
are  hordl;  applicahU. 

t  TaL  Max.  iii.  7.  8. 

i  Arirtot.  Rhet.  ii.  23,  T. 

8  iV.  1,17-22;  m.  8,  38-43. 
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reason  to  support  them :  as,  it  it  not  likely  that  a  mmaid 
man,  or  on«  v:hosa  itm  has  been  muTdered,  would  mea/n  to  aeam 
any  other  than  tite  guilty  penon;  since,  if  he  vuiJces  a  chop 
against  an  innocent  person,  he  would  let  the  guilty  eatafi 
punishment.  It  is  bom  sucb  reasoning  that  fathers  seek  sii|^ 
port  when  they  accuse  their  sons  ;•  or  others,  whoever  tb(j 
ma;  be,  that  accuse  their  own  relatives. 

14,  It  ia  also  inquired,  whether  the  strongest  argumenb 
should  be  placed  in  front,  that  they  may  take  forcible  poBsesuoa 
of  the  judge's  mind,  or  in  the  rear,  that  they  may  leave  an  im- 
presaiou  upon  it,  or  partly  in  front  and  partly  in  the  rear,» 
that,  according  to  Homer's  arrangement,!-  the  weakest  majle 
in  the  middle  ;  or  whether  they  should  be  in  a  progressive 
order,  commeucing  with  the  weaJiest.  But  the  disposition  of 
the  arguments  must  be  such  as  the  nature  of  the  caaae  n- 
quires  ;  a  rule,  as  I  think,  with  only  one  exception,  that  our 
series  must  not  descend  Jrom  (/w  slrotigmt  to  ilie  weakest. 

!5.  Contenting  myself  with  giving  these  brief  inlimatioiii 
respecting  arguments.  I  have  offered  them  in  such  a  way  le  10 
show,  with  as  much  clearness  as  I  could,  the  topics  and  head! 
from  which  they  are  derived.  Some  writers  l^ve  descanted 
ou  them  more  diffusely,  having  thought  proper  to  speak  cf  tbt 
whole  subject  of  common  places,  and  to  show  in  what  manner 
every  particular  topic  may  be  treated.  IQ.  But  to  me  socb 
detail  appeared  superfluous ;  for  it  occurs  almost  to  evei; 
person  what  is  to  be  said  against  envy,  or  avarice,  or  a  «Kiii- 
clout  witness,  or  powerful  friends,  and  to  speak  on  all  such 
subjects  would  be  an  endless  task,  as  much  as  if  I  should 
undertake  to  enumerate  all  the  questioas.  argamenta,  and 
opinions  in  all  cases  now  depending,  or  that  will  ever  aai- 
17.  I  have  not  the  confidence  to  suppose  that  I  have  pointed 
out  all  the  sources  of  argument,  but  I  consider  that  I  hare 
specified  the  greater  number. 

Such  speciflcatiou  required  the  greater  care,  as  the  decUras- 
tiona,  in  which  we  used  to  exercise  ourselves,  as  mililary  aiw 
with  foils;,  for  the  battles  of  the  forum,  have  for  some  timii 

•  AllBgiog  that  thay  would  not  bring  them  tO  judgnjsnt  ub1«M  tb«J 
felt  corapeUed.     Spalding. 

+  Iliad,  iv.  299.    Sea  Cio.  de  Orat.  it  77.    Alao  vl.  1,  22  ;  riL  1, 10. 

+  ydttl  prrBpUalU,  K,  hatrie,  Salmosiua  de  Cruce,  pag.  30l,iiratn 
tiutt  pricpilaite  haiiie  vere  spe&n  with  aDftieiU  fixed  oa  llis  point  U 
prevent  them  from  inflioUiig  a  wound.    Capperonatr. 
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past  departed  from  tbe  true  resomblance  of  pleading,  and, 
being  composed  merely  to  please,  are  destitute  of  vigour,  there 
being  the  same  evil  practice  among  declaimers,  BSBoredly,  aa 
that  which  slave-dealers  adopt,  when  the;  try  to  add  to  the 
beaut;  of  joung  fellows  by  depriving  them  of  their  virility. 
18.  For  as  slave-dealers  regard  strength  and  muscles,  and 
more  especially  the  beard  and  otlier  distinctions  which  nature 
bas  appropriated  to  males,  as  at  variance  with  grace,  and 
soften  down,  as  being  hareh,  wliatever  would  be  strong  if  it 
were  allowed  its  full  growth,  so  we  cover  the  mauly  form  of 
eloquence,  and  the  ability  of  speaking  closely  and  forcibly, 
with  a  certain  delicate  texture  of  language,  and,  if  our  worda 
be  but  smooth  and  elegant,  think  it  of  little  consequence  what 
vigour  Ihey  have.  19.  But  to  me,  who  look  to  nature,  any 
man,  with  the  full  appearance  of  virility,  will  be  more  pleasing 
than  a  eunuch  ;  nor  will  divine  providence  ever  be  ao  unfavour- 
able Co  its  own  work  as  to  ordaiti  that  weakness  be  numbered 
among  its  excellences ;  nor  shall  I  think  that  an  animal  is 
made  beautiful  by  the  knife,  which  would  have  been  a  monster 
if  it  liad  been  bom  in  the  state  to  which  the  knife  baa  reduced 
it.  Let  a  deceitful  resemblance  to  the  female  sex  serve  the 
purposes  of  licentiousness  if  it  will,  but  licentiousness  will 
never  attain  such  power  as  to  render  that,  which  it  has  rendered 
valuable  for  its  own  purposes,  also  honourable.  20.  Such  effe- 
rainate  eloquence,  therefore,  however  audiences,  overcome  with 
pleasure,  may  applaud  it,  I  (for  I  shall  speak  what  1  think) 
shall  never  consider  worthy  of  the  name  of  eloquence, 
language  which  bears  in  it  not  the  least  indication  of  manKness 
or  purity,  to  say  nothing  of  gravity  or  sanctity,  in  the  speaker, 
SI.  When  the  most  eminent  sculptors  and  painters,  if  (hey 
sought  to  represent  the  highest  personal  beauty  in  stone  or  on 
canvas,  never  fell  into  the  error  of  taking  a  Bagoas  uf 
Megabyzus  for  their  model,  but  choose  a  young  Doti/jj/iiwiik.J 
fitted  alike  for  war  or  the  palnstra,  and  consider  the  persons 
of  other  warlike  youths  and  athletes  truly  graceful,  shall  1. 
who  study  to  form  a  perfect  orator,  give  him,  not  the  arroa,  l>ut 
the  tinkling  cymbals,  of  eloquence  ?  33.  Let  the  youth  w 
I  am  instructing,  therefore,  devote  hiraaelf,  aa  much  aa  he 
to  the  iinitaiion  of  truth,  and,  as  be  is  la  engage  in  freqi 
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ponteste  in  the  foram,  let  him  aspire  to  victory  in  the  Bchwla, 
and  leara  to  Btriko  at  the  vital  parts  of  his  adversary  and  L 
protect  his  own.  Let  the  preceptor  exact  such  manly  eieiciae 
above  all  things,  and  bestow  the  highest  commendation  on  it 
when  it  is  displayed :  for  though  youth  are  enticed  by  praJM 
to  what  is  faul^.  they  nevertheless  rejoice  at  being  cm 
mended  for  what  is  right.  23.  At  present,  there  is  this  e' 
among  teachers,  that  they  pass  over  necessary  points  in  aleaa, 
and  the  t:serul  is  not  numbered  among  the  requisites  of  ele- 
•|uettce.  But  these  matters  have  been  considered  by  iDe  in 
iinothor  work,*  and  must  frequently  he  noticed  in  this.  ! 
HOW  return  to  my  prescribed  course.t 

•  WTiiLt  woA  ia  meant  ia  uEtaown  ;  perhaps  tJio  trcatiee  dt  Cam 
Ctrnpla  Blojuauia,  vbidi  U  lost.     See  b.  vi.  iDtnid. 

tSMiii.4tHiiii.ftl;  Introductioa  to  tliU  book,  m 
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CHAPTER  XIII. 

Berbtation  twofold,  1 1.  Why  it  a  more  difficult  to  defend  than  to 
accuse,  3,  3.  IDeprecatiaa  not  to  be  adopted  without  some  gFound 
of  defence  *— 6.  Nothing  to  be  gained  by  ailenee  in  regard  to 
matters  that  cannot  he  defended,  7 — 11.  We  may  attack  aome  of 
our  Bdversarys  argutneiita  iti  a  body,  some  singly,  12^14.  What 
drgumenta  may  be  eaaily  refuted,  IS,  Ifl.  Wliat  arguments  of 
our  adveraary  may  be  turned  to  our  odiantage,  IT,  18.  Many 
will  faE  under  ooDJecture,  definition,  quality,  Ifr — 21.  8oma  of 
the  adverBarj'B  argumenta  may  be  treated  as  unworthy  of  notice, 
22.  FrecedentB,  which  he  afisumss  to  be  applicable  to  his  oaae, 
we  must  endeavour  to  prove  inapplicable,  23,  2*.  We  may  repeat 
the  itatementa  of  the  adversary  so  aa  to  weaken  them,  25—27. 
We  niay  aometimes  expose  the  whole  charge,  sometimea  particular 
parts  of  it,  28,  How  we  make  arguments  common  to  both  sidea 
adversB  to  us  ;  bow  diacrepanciea  in  the  pleading  of  the  adversary 
aiB  to  be  aipoaed,  29—33.  Some  faults  easily  shown,  34,  36. 
Not  to  neglect  argumenta  of  our  adyersaiy,  and  not  to  be  too 
^nIioUB  to  refute  tUem  all,  3fl,  37.  How  far  we  should  spare  our 
adversary  personally,  38 — 44.  Some  ploadara,  in  eDdeavouring  to 
eipose  their  adveraariea,  give  occasion  agajnat  themaslvea,  4S— 48. 
Sometimea,  however,  we  may  reprea^^ut  that  there  ore  contradic- 
tiona  in  hia  atatsments,  4t),  SO.  A  pleader  ought  to  appear  con- 
fident of  the  justice  of  Lis  cause,  51,  52.  Order  which  we  must 
observe  in  supporting  our  own  arguments  and  refuting  those  of 
the  oppoaito  party,  63 — E5.  We  must  support  our  proofs  and 
refutations  by  the  power  of  eloquence,  50— fi8.  Foolish  dispute 
between  Theodorua  and  Apollodonia,  6»,  60, 

l^Be/utoiiojt  may  be  understood  i 
part  of  the  defender  consists  wholly  in 

flfer  is  said  by  either  party  in  opposition  to  the  other,  requirea  I 
lo  be  refuted.  ]  It  is  properly  in  the  latter  sense  that  the  ' 
fourth  place*  is  assigned  to  it  in  judicial  pleadings.  But  the 
manner  of  conducting  both  ia  siTailar ;  for  the  Eiiiiciple8_af 
argument  in  refutation  can  be  drawn  from  no  other  sources 
than  those  .used  in  affirmstion  ;  nor  is  the  nature  of  the  com- 
mon places,  or  thoughts,  or  words,  or  figurea,t  at  all  different. 
3.   It  has,  in  general,  little  to  do  with  moving  the  passions. 

It  is  not  without  reason,  however,  that  it  is  thought  mora 


t  Tbia  word  is  to  be  understood  here,  apparently,  h 
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difficult  (as  Cicero*  often  testifies)  to  defend  than  to  aceate. 
In  tbe  first  place,  accusation  is  more  simple,  far  a  charge  maj 
be  brought  in  one  way.  but  may  be  overthrown  in  many  ;  rdJ 
it  is  sufficient  far  the  accuser,  in  general,  thatnhat  he  advaiic«» 
appear  true;  while  the  defendant  hits  to  deny,  to  jueti^,  to 
take  BiceptiouB,t  to  excuse,  to  deprecate,  to  soften,  to  extenii- 
ate,  to  avert,  tu  afiect  coDtempt,|  to  ridicule  ;  and  accordingly. 
/on  the  accuser's  side,  the  pleading  is  for  the  most  part  straight- 
Vorward  and,  bo  to  speak,  open-mouthed ;  while  on  that  of  ths 
defendant  a  thousand  turns  and  artifices  are  requiredj 
S.ijrhe  accuser,  too,  generally  sets  forth  what  he  has  prerioiialy 
meditatod  at  leisure ;  the  defendant  has  frequently  to  oppose 
what  is  entirely  unexpected.  The  accuser  produces  his  wit- 
nesses ;  the  defendant  has  to  refute  him  by  arguments  drawD 
from  the  cause  itself.  The  accuser  finds  matter  for  his  spemii 
in  the  odiousness  of  the  charges, §  even  though  they  are  false, 
as  parricide,  for  instance,  or  sacrilege,  or  treacheiy  to  the 
state  ;  which  the  defendant  can  only  deny-J"!  Henco  even  mode- 
rate speakers  have  succeeded  in  accusations  ;  while  none  bol 
the  most  eloquent  have  proved  able  defenders ;  for,  to  dispaub 
what  I  mean  in  a  word,  it  is  as  much  more  easy  to  accuse  tluii 
to  defend,  as  it  is  to  make  wounds  than  to  cure  them. 

4.  It  is  a  point  of  great  importance  to  consider  what  file 
opposite  party  has  said,  and  in  what  nKimier.  We  must  flisl 
of  all  esaniine,  therefore,  whether  that  which  we  have  to 
answer  belongs  properly  to  the  cause,  or  has  been  introdoced 
intoit  extrinsically  ;  for  if  it  be  inherent  in  the  cause,  we  most 
either  deny  it,  or  justify  it,  or  prove  that  the  action  is  illegallj 
brought  1  besides  these  there  is  scarcely  any  means  of  defeoM 
in  any  kind  of  trial.  5.  DepTecatu)n,\\  at  least  such  as  is  without 
appearance  of  defence,  is  extremely  rare,  and  before  socb 

*  Spalding  observes  tliat  he  cantiat  direct  his  reoiler  to  anj  faaama 
of  the  kind  in  Cicero.  Turaebus  refers  to  De  0£  ii.  14,  but  tb>l 
passage  a  bordly  applicable  to  tbe  subject;  "another  to  which  he 
refers  in  the  Orator,"  aaye  Spalding,  "  I  cannot  End.  That  Ciwiro  HU 
eftencr  engaged  in  defenees  tban  in  acenaatienH  ia  apparent  fivm  hiJ 
own  testimony  in  the  Dirinaiio  in  CiecSium,  and  from  bia  EpeechM." 

+  TrasuferaiJ]  See  oote  on  iiL  6,  23. 

t  Comp.  iv.  1,  38;  v.  13,  22. 

§  A  cciurUcr  criiainum  invidid,  &o.  Qeaner  juatly  observes  that !!« 
reposition  d  should  be  inserted  befo '-  ' 

U  CoQip.  vii.  4,  17. 
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judges  only  as  are  confined  to  no  certftiu  form  of  (decision  ;• 
umi  even  those  pleadiugsf  before  Catua  Ctesar  and  the  Triuni. 
viri,  in  behalf  of  meu  of  the  opposite  party,  though  they 
depend  chiefly  on  intreaty,  yet  mingle  with  it  some  defensive 
arguments :  for  it  is  surely  the  eEpreasion  of  a  bold  defender 
to  exclaim,^  Wk/U  abject  kavt  we  had  in  view,  Tubcro,  but  that 
a-e  might  have  the  power  tchieh  Cmar  now  hat .'  9.  But  if  on 
any  occasion,  in  pleading  for  another  before  a  sovereign  prince, 
or  any  other  personage  who  may  condemn  or  acqnit  at  his 
pleasure,  we  have  to  say  that  he  whose  cause  we  uodertake  is 
worthy  indeed  of  death,  but  of  such  a  character  that  his  life 
may  be  spared  by  a  merciful  judge,  we  must  consider,  first  of 
all,  that  we  shall  not  have  to  do  with  an  adversarj,  but  with 
nn  arbitrator,  and,  in  the  next,  that  we  shall  have  to  adopt  the 
style  of  deliberative  rather  than  of  judicial  oratory ;  for  we 
shall  have  to  counsel  him  to  prefer  the  pniiae  of  humanity  to 
the  pleasure  of  vengeance.  7.  As  for  pleadings  before  judges 
that  must  give  sentence  according  to  law,  it  would  be  ridicu- 
lous to  offer  precepts  in  regard  to  those  who  confess  their  guilt. 
Charges,  therefore,  which  cannot  be  denied,  or  set  aside  by 
laking  exceptions  on  a  point  of  law,  must  be  justified,  wha^ 
ever  be  their  nature,  or  we  must  abandon  our  cause. 

Of  npgHtjnn  T  have  specified  two  forms :  that  the  mattei'  ™ 
qiuatipn_did  not  happen,  or  that  what  did  happen  U  not  the 
matter  in  question.  What  cannot  bejuatified,  or  set  aside  on 
a  point  of  law,  must  necessarily  be  denied,  not  only  if  a  deiini- 


t  may  prove  in  our  favour,  but  even  ifnothius  but 

simple  denial  is  left  to  us.     8.  If  witnesses  be  pFoducM^  we 


may  say~MacB  against  them ;  if  vn'ithii/s,  we  may  d 
the  resemblance  of  hands.  Certainly  nothing  can  tie  worse 
than  confession.  When  there  is  no  ground  either  for  justiflca- 
tiOD  or  denial,  the  last  resource  for  maintaining  our  caaae  is 
luffoi  exception.  0.  But,  it  may  be  said,  there  are  some 
charges  which  can  neither    be  denied  nor  justified,  and  tn 

*  Tomebua  and  GBdayn  underBtaud  judges  tliat  are  above  the  law. 
na  BOvercign  priiieea,  the  iennte,  or  tUo  people.  Spftldicg  tliints  thnt 
the  aUusion  ia  to  auch  judges  as  are  meiint.  iii.  10,  1,  to  whom  tiio 
priBtor  might  appoint  miMai  d  direriaa  furmvlat  judicantii.  Thn 
former  notion  seema  to  suit  better  with  what  foUowa. 

+  We  have  no  knowledge  of  any  such  plcadingB  except  that  ol 
CiesTD  for  LIgariUB. 

t  Pro  Ligar.  c 
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which  110  legal  exception  caa  be  taken.  ^  woman  ii  accused, 
for  iustaace.  0/  adultery,  who,  after  being  a  widom  a  tftar,  had 
a  child  I  here  there  can  be  no  case  for  the  judge.  It  is,  there- 
fore, most  foolishly  directed  that  what  cannot  be  juEttfled 
shoald  be  pretended  U)  be  fot^tten  and  passed  in  siJenu, 
for  that  is  the  point  on  which  the  judge  has  to  pronounce, 
ID.  But  if  n bat  the  accuser  alleges  be  foreign  to  tbe  cause, 
or  merely  accessory  to  it,  I  should  prefer  to  say  in  the  de- 
fence that  it  has  nothing  to  do  with  the  question,  that  it  ia 
needless  to  dwell  upon  it,  and  that  it  is  of  less  importanoe 
than  our  adversary  represents  it;  or  I  might,  indeed,  in  such 
a  case,  pardon  the  preteuce  of  foi^etfulnesa  to  which  I  just 
now  alluded ;  for  a  good  advocate  ought  not  to  fear  a  shght 
censure  for  negligence  if  he  can  thus  save  hia  client. 

11.  We  must,  consider  also  whether  we  ought  to  attack  die 
charges  of  an  accuser  in  a  hody.or  orerffirow  then 
We  may  assail  a  number  at  once,  if  they  are  either 
they  may  be  borne  down  in  a  mass,  or  so  annoying  that  it  ia 
not  expedient  to  engage  them  in  detail ;  for  via  must  then 
struggle  with  our  whole  force,  and,  if  I  may  be  alloved 
the  expression,  must  fight  with  the  enemy  front  to  front. 
13.  Sometimes,  if  it  be  difficult  to  refute  the  allegations 
on  the  other  side,  we  may  compare  our  orgiimenla  with 
those  of  our  opponents,  provided  there  be.  a  probabih^^f 
making  ours  appwrthe  sU'onger.  Such  arguments  against  us 
as'are  strong  from  their  number  must  be  separated  ;  as,  in  the 
example  which  I  gave  a  httle  ahove.fau  mere  the  heir  of  (b 
deceased;  you  were  poor  ;  you  were  haratied /or  a  large  turn  ^ 
money  by  your  erediton ;  you  had  offended  the  deceased,  owl 
you  know  that  hepurposed  to  atUr  hia  uiU.  13.  These  orgo- 
ments,  taken  together,  have  much  weight;  but  if  you  dinde 
them,  and  consider  them  separately,  they  wilt  be  like  a  great 
flame,  which  had  its  strength  from  a  large  mass  of  fuel,  but 
which  will  dwindle  away  when  that  which  nourished  it  is  with- 
drawn, or  like  large  rivers,  which,  if  they  are  divided  ioM 
rivulets,  become  fordable  in  any  part.  The  form  of  our  refu- 
tation, therefore,  must  be  adapted  to  the  interest  of  our  cause ; 
wa  raoy  sometimes  state  the  arguments  of  our  odversoty  sepa- 
lately,  and  sometimes  collect  them  itito  a  body ;  14.  for,  ia 
certain  esses,  what  our  opponent  has  deduced  &om  setenl 
oarticulaTS,  it  will  be  sufQcieut  for  us  to  include  in  a  singla 
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Ij  propositiou :  for  example,  if  the  accuser  shall  sa;  that  the 
|I  defendant  hod  many  motives  for  committiDg  the  crime  with 
i  vrhiuh  he  charges  him.  we  nia^,  ivitbout  recapitulating  all  the 
alleged  motives,  deny  simply  that  the  argument  irom  the  motives 
onght  to  be  regarded,  because  it  is  not  to  be  supposed  that 
eveiy  man  who  had  a  motive  for  committing  a  cdme  has  com- 
mitied  it.  15.  Yet  it  ia^eat  for  the  prosecntor,  in  general,  to 
group  arjjunients  and  for  the  defenJMt  todi9j!grBe_tb£Bj.  ' 
But  tne_defeji[laiitjnswtj:QD8ider  in_ichiii  mamieT  that  whisti 
has  been  stated  bv  the  prosecutor  must  be  refuted.  If  it  be 
"evidently  false,  it  will  be"8u£GoienT"[o  "fleny  ItT  fis'Cicero,  in 
pleading  for  Clnentius,*  denies  that  hoiifhom  the  accuser  had 
affirmed  to  have  fallen  down  dead  on  drinkiug  from  a  cup, 
died  the  same  day.  18.  To  refute  allegationa  that  ore  incon- 
wsieiit,  or  idle,  or  foolish,  requires  no  art,  and  it  is  therefore 
unnecessary  to  give  either  precepts  or  examples  concerning 
ihem.  That  also  which  is  said  t*  have  been  done  in  secret, 
(they  call  it  the  obicure  kind  of  charge,1  and  without  witness 
or  proof,  is  sufficiently  weak  in  itself  (for  it  is  enough  that  the 
adversary  cannot  attest  it) ;  and  it  is  the  same  with  whatever 
has  no  reference  to  tlie  question.  17.  It  is  the  business  of  a 
pleader,  however,  at  times,  to  represent  the  statemente  of  the 
adrersary  in  such  a  way  that  they  may  either  appear  contra- 
dictory, or  foreign  to  the  question,  or  incredible,  or  super- 
ilnmiB,  or  favourable  to  our  side  rather  than  his  own.  It  is  a 
charge  againit  Oppius^  that  he  embezzled  the  provmoni  intended 
for  the  soldiers:  a  grave  accusation  ;  but  Cicero  shows  that  it 
was  inconsistent  with  other  charges  brought  by  the  same  pro- 
secutoi^,  who  accused  Oppius,  at  the  same  time,  of  attempting 
to  corrupt  the  soldiers  with  largesses.  18.  The  accmer  of 
Cornelius  t  engages  to  produce  mlnesses  of  the  law  having  been 
read  by  him  tchen  tribune;  this  charge  Cicero  rend^  in- 
effectual by  admitting  it.  Qmntus  CiBeilim  solicits  the  office  of 
prosecuting  Verres,  because  he  had  been  Verres'  qtimstor ;  but 
Cicero  §  made  that  "rery  circumstance  appear  in  his  own  favour. 

•  C.  60. 

t  0.  10,  aect.  89. 

J  See  iv.  3, 13. 

i  Dirinftt  in  Quint.  CieciL  o.  2,  6,  U,  et  fBauini.  He  was  a  Jaw  bj 
birth,  according  to  Plutorcb,  Life  of  Ciceru,  as  well  ia  tile  other 
Ow^ni  meationed  b;  QuinttUaii,  iil.  1, 16,    Sjudiliag. 


)9.  As  to  other  charges,  the  mode  of  refuting  then 
much  the  same ;  fur  thej  are^either  to  be  examinflA  by  i 
t7ire,_vrhether  thej  aretrue  ;  or  hydclinition.  wEether  th 
perly~concem  the  cause;  or,  witEregard  Jo_their  j 
wheffie'r  the  j  are  dishonourable,  unjustj  scandaloua.  inh 
cruel,  or  deserve  any  other  _desigiiagpn_liiat_Mlfi_Jm<l 
bead  of  quality,  no.  It  is  to  be  considered,  indeed,  m 
\vith  regard  to  the  first  charges  in  an  action,  but  throi 
the  whole  of  it,  whether  it  be  excessively  rigorous,  aa  1 
Labienua  against  Ra.hiTiua.xmiBtthelex  perdiuUionis* 
feeling,  as  that  of  Tubero  against  Ligariua,  whom  he  ai 
^hen  an  exile,  and  exerted  himaeU  to  the  utmost  to  p; 
Cte^ar  from  pardoning  biia  ;  or  preaumptuoui.  as  that  a 
Oppius  when  he  was  aceuaed  on  a  letter  of  CdIIb.  31 
lilie  manner  other  actions  may  be  contemplated,  and  sho 
lie  rafh.  ingidioiui,  or  vindictive.  But  the  strongest  alie 
that  you  can  bring  against  aa  action,  is,  either  that  it  is  C 
with  danger  to  tlie  public,  as  Cicero  says  in  hia  deCe 
Tulliua,f  who  kas  ever  laid  down  such  a  maxim,  or  to 
could  it  f/e  permitted  vHSiout  danger  to  ike  whole  commun 
kill  a  man  became  he  says  that  he  it  apprehensive  of  being 
hy  him  /{  or  to  the  judges  themselves,  aa  Cicero,  speald 
OppiuB,  exhorta  the  judges  at  some  length  that  theyslioi 
nmKlion  that  kind  of  action  agabist  the  equestrian 
2'2.  For  some  arguments,  again,  contempt  may  be  at 

*  &&birina  waa  an  nged  eeaator,  accused  of  having  cniiMd  thi 
of  the  Trrtiune  SatunuQUs,  forty  yeara  aftar  that  ewent  bad 
place,  LabieouB  broiigbt  ths  <ihnrgD  HCamBt  him  at  tJie  iiulagW 
Julius  Cieiiar,  who  wighed  to  deter  the  eenate  from  takjug  u] 
agHifiBt  Ills  popuJnr  party.  The  aacuaalioQ  was  rnada,  not  ( 
gruMDd  of  ffCKi  majafas,  aa  was  usual,  but  under  tha  old  U 
dii^itmU,  the  BflT«^ty  of  which  ie  nppareut  from  LlTJj  u  9d 
liaumviii  appointed  tn  try  lliB  cause,  in  Donforiuity  with  Qa 
were  Juliua  Qsear  himself  and  bis  relative  Lucius  CiBBar,  by  ii4i 
was  condemned,  and  would  have  been  put  to  death  bad  I 
appealed  to  tba  people.  The  people,  too,  would  hnva  ratified  Li 
dauDatiou,  had  it  not  been  for  a  stratagem  of  Quintua  Metdlos 
who  removed  tbe  military  Sag  that  waved  over  the  JanionlM 
tbua,  aooording  to  ancient  usago,  broke  off  the  proceedinga.  3« 
CasB,  izxvii.  2!!'— 26;  and  Cic.  pro  Knbiria  paaaim. 

t  iv.  2, 181, 

J  Ne  ipu  pBslerii^  oecideretur.]  For  poateriits  Frnnciua  wonli 
putiiU,  Cupperanler  prvit.  As  tbe  woM  is  useless,  I  have  not 
Utedit, 
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xprasaed,  as  being  friralouB  or  having  nothing  to  do  with  the 
aestioQ ;  a  course  which  Cicero  fccqiientlj  adopts ;  and  this 
Sectation  of  contempt  is  sometimes  carried  so  far,  tliat  ve 
(Smple  with  diadftin  as  it  were  upon  that  which  we  should  he 
Dsble  to  refute  by  legular  argument. 

23.  But  siuce  the  greater  part  of  such  charges  is  founded 
poa  resemblances*  me  must  uae  our  utmost  efforts,  in  refuting 
lem,  to  discover  some  diaurepancy  in  what  is  stated.  This  is 
lost  easily  found  iu  legal  questions ;  for  the  law,  to  which  we 
iter,  was  assaredlj  maide  with  reference  toother  matters  than 
lat  under  consideration ;  and  so  much  more  easily  ma;  varia- 
Dii  in  the  different  cases  be  made  to  appear.t  As  to  com- 
arisana  drawn  from  brute  animals,  or  iaatiimate  objects,  it  is 
isy  to  elude  them.     S4.  As  to  examples  from  iustorical  facts, 

ihey  bear  hard  upon  us,  they  may  be  met  in  various  ways ; 
!  they  are  ancient,  we  may  treat  them  as  fabulous ;  if  they 
annot  be  doubted,  we  uiay  endeavour  to  show  that  they  are 
twpplioable  to  the  case  ;  for  it  is  impossible  that  two  cases 
ihould  be  alike  in  all  rei^pects ;  for  instance,  if  Scipio  Kasica, 
ifter  hilling  Gracchus,  sboutd  be  defended  on  the  resemblance 
)f  his  act  to  that  of  Ahala,^  by  whom  MceliuB  was  killed,  it 
nay  be  said  that  Mulitta  aspired  to  sotereignty,  but  that 
Sraeckiis  aidy  brought  foncard  some  popular  laws ;  that  Ahala 
V(U  master  of  the  licrse,  6m(  Jfusica  a  private  individual.  If 
ill  other  means  fail  us,  we  must  theu  see  whether  it  can  be 
ihowD  that  even  the  fact  adduced  as  a  precedent  was  not  justi- 
iable.  What  is  to  be  understtiod  with  regard  to  examples,  is 
lao  to  be  obseri'ed  with  regard  to  previoiui  jitdi/m&nts.^ 

25.  From  the  remark  which  I  made  above,  that  it  is  of  impor- 
wlto  notice  in  what  manner  |[  the  accuser  stated  hfs  charges, 

wisb  11  foTeTIiideratood,  that  ifhi)  has  expressed  himself  hut 
sebly,  his  very  words  may  be  repeated  by  ourselves ;  or,  if  he 
a&  used  fierce  and  violent  language,  we  may  reproduce  his  matter 
)  milder  terms ;  36.  as  Cicero  says  in  his  defence  of  Cornelius, 

"  SimSilnts  conitat.j  Tbose  argumenta  whioh  ace  drawn  A  rtufli,  or, 
B  we  now  8By,  d  pan.    Capperonier, 

+  Searccly  any  two  cases  being  entirely  similBr. 

J  m.  7,  21  ;  V.  9, 13. 

(  Dc  Judkalit.]  Judicaia  or' priejudida,  or  rei  aniea  jttdicala,  cob- 
miDg  whicb  Bee  the  leciuid  el^ptsr  of  tbia  book.     Capperankr. 
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He  took  hold  of  the  tablet  0/  the  laie ;  •  aod  this  we  may  d 
a  certain  degree  of  deference  to  our  client;  so  that,  if  w( 
to  apeak  on  behftlf  of  a  man  of  pleasure,  we  may  observe 
rather  free  coune  of  life  has  beert  imputed  to  Aim;  and 
call  a  penon  frugal  instead  of  niggardly,  01  free  of  gpte 
aleai  o(  tlandermaA  27.  We  must  at  anj  rate  take  ca 
to  repeat  our  adversary's  cliar^ea  with  their  pnrofe, 
amplify  any  point  in  them,  unless  such  as  we  mean  to  nii 
aa  ia  done  in  the  following  paaaage  irom  Cicero  :  I  Toit 
beeii  mtk  the  army,  aaya  he  ;  for  10  mam/  yean  you  ha 
Mtfaot  in  the  forum ;  and,  when  you  return  after  m  Ut 
interval  of  tiine,  do  you  contend  for  hoTiourt  with  those  who 
made  the  forum  as  it  were  their  dtcelling-pUKe  ?  28.  In  re 
too,  the  nhole  accueatiou  may  be  aometimea  repeated;  a 
which  Cicero  adopts  in  his  defenceof  Scaurua  with  referer 
BoBtar,§  Bpeaking  in  the  character  of  his  antagonist ;  < 
we  do  not  repeat  the  whole,  we  may  take  parts  of  it.  aa 
them  together,  ae  in  Cicero's  defence  of  Varenos  :H  Wk 
waa  travelling  through  fields  and  solitary  places  tetth  Pt 
iemis,  they  met,  as  they  said,  the  slaves  of  Anoharivt, 
PompTilenus  wm  killed,  and  Tarenus  immediately  after  ft 
and  kept  in  custody  tiU  his  father  should  signify  vkat  ht» 
to  be  done  with  him.  Such  a  mode  may  always  be  adc 
when  the  order  of  facta  stated  by  the  accuser  appeara  in 
balile,  and  may  be  deprived  of  credit  by  a  comment.  S 
limes  points  which  prejudice  us  collectively  may  be  sepan 
and  this  is  generally  the  safest  method.  Sometimes  the  ] 
of  a  reply  are  naturally  independent  of  each  other ;  of  n 
no  example  need  be  given. 

29.  Common  arguments  are  eaaUy  apprehendeiL-im 
because  they  maybe  used  by  either  party  ^  but  becsHfle-di^ 
of  more  service  to  the  defendant  than  to  the  prosecutor;. 
think  it  no  trouble  to  repeat  what  I  have  often  intiDn^ 


■SeeiT,4,  8.  ■ 

t  Comp.  iv.  2, 117.  H 

;  &>  MortcD.  D.  a.  ^M 

§  iv.  I,  09.    Scaurua  woe  aoouaed  of  baving  canaed  0 
Bontar. 


Lt  ingenuitjjKtf 
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mt  he  who  is  the  Srat  to  employ  a  common  argnmeut,  rendeif 
:  sdT^Tse  to  him  ;  for  that  is  adruree  to  him  which  hia  opponent 
in  use  equally  well.  *  You  say  it  is  tu>t  probabU  that  Mareiit 
'otta  contemplated  so  great  a  crime :  and  it  it  crediilt,  then, 
'tat  OppiJit  attempted  to  commit  to  great  a  crime  f  30.  But 
js-thfi  part  of  a  skilful  pleader  to  discorer  in  the  case  of 
is  odTSTsarj  particulars  that  are  at  variance  with  one  another, 
r  that  may  he  made  to  appear  at  yariance ;  and  such  contra- 
Icfions  iire~sometimes  evident  on  the  very  face  of  a  statement, 
8  those  noticed  by  Cicero  on  the  trial  of  Cseliua ;  f  Chdia 
aj/i  tkatihe  lent  Caliiis  moiifj,  which  it  aaign  of  great  friend- 
Inp  on  her  part ;  yet  alleges  that  poiton  was  prepared  for  her 
y  Caiim,  which  ii  a  tign  of  the  mmt  violent  haired  on  kit. 
1.  8o,  in  his  speech  for  Ligariua.J  Tubero,  says  he,  makes  it  a 
rime  in  Ligariui  that  ke  mat  in  Africa ;  and  yet  complaint 
\at  ht  himtelf  was  not  admitted  into  Africa  by  Ugariut.  Some- 
imes  an  inadvertent  remark  of  our  opponent  affords  us  an 
ipportunity  of  exp<sing  bis  statements ;  an  opportunity  given 
ihiefly  by  those  who  are  fond  of  fine  thongbts,  and  who, 
Inticed  by  some  opening  for  their  eloqnence,  do  not  suffi- 
siently  regard  what  they  aaaert,  fising  their  attention  on  the 
Msaage  before  them,  and  not  on  the  whole  scope  of  the  cause, 
)3.  What  could  appear  more  prejudicial  to  Cluentius  §  than 
ihe  mark  of  infamy  set  on  him  by  the  censors?  What  could 
iftve  seemed  more  to  bis  disadvantage  than  that  the  son  of 
Sgnatius  II  had  been  disinherited  by  bis  father  for  the  very 
trime  of  corrupt  judgment  by  which  Clueotius  had  procured 
he  condemnation  of  Oppianicua?  33.  Bu(  Cicero  showa  that 
hesB  two  facta  contradict  one  another  :  But  I  think  that  you, 
ieeius,  shovld  consider  carefully  whether  you  woMld  have  the 
vdgmtnt  of  the  censors,  or  that  of  Egnatius,  Id  carry  the  greater 
teight.  If  that  of  Egnatius,  you  think  thai  judgment  light 
ahieh  the  censors  have  pronotineed  against  others,  far  they 
gelled  this  eery  Egnatiut,   whom  you  represent  as  a  man  o/ 

JuB  rsmark  to  his  pupili  omllj,  for  there  is  aa  observatioD  of  the 
tind  to  be  found  in  the  worit  before  us.     SfoldiAg. 

•  Conip.  c  20. 

+  Cio.  pro  CbI.  c.  13. 

t  C.  3. 

j  Cio.  pro  Cluent.  c.  48. 

U  The  BOD  of  Egoatitu  had  bean  od*  of  the  judieei  □□  tho  trisl  n[ 
OppimicuA. 
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authorilg,  from  the  senate.  If  that  of  the  censors,  they  Tt 
Eynatius  the  son,  whom  his  father  had  disinherited  by  exm 
ing  censorial  functions,  in  the  senate,  when  they  ejected  M 
father  from  it. 

34.  As  to  some  fadts,  there  is  far  more  folly  in  commioil 
Uiem  than  acutenesa  in  noting  them, 
advancing  a  dUputahle  for  an  indisputable  argument,  a  « 
verted  for  an  aeknowledged  fact,  a  point  a 
for  one  pecuHar  to  the  cause  in  hand,  or  introducing  ttnytl 
vulgar,  tuperfluovM,  too  late  for  the  purpose,  or  incredible. 
it  is  incident  to  incautious  apeokera  to  aggravate  a  cba  __ 
when  it  ia  stiU  to  be  proved ;  to  dispute  about  an  act  nn 
tlie  question  is  about  the  agent ;  to  attempt  what  is  impon 
Ilia ;  to  break  off  a  discuaaion  as  finished  when  it  is  acaroj 
commenced ;  to  prefer  speaking  of  the  party  instead  of  n 
cause ;  to  attribute  to  things  die  faults  of  persons,  oi,  I 
EiAwple,  accuMtng  the  decemviral  power  instead  of  Appim;i 
contradict  what  is  evident ;  to  say  what  may  be  taken  i 
another  sense  from  that  which  they  intend  :  to  lose  sight  j 
the  main  point  of  the  cause  ;  to  reply  to  something  thai,  ia  a 
asserted.  S5.  Thia  mode  of  reply,  indeed,  may  be  adoptudasj 
artifice  in  some  cases,  as  when  a  bad  cause  requires  to  be  cq 
ported  by  foreign  aid ;  thus  ichen  Verres*  leas  aeeVMi  \ 
extortion,  he  kos  defended  for  having  bravely  and  aetiv^ 
defended  Sicily  against  pirates.  ^ 

36.  The  aame  rules  may  be  given  with  regard  to  otgeotii)| 
that  we  may  have  to  encounter ;  but  they  require  ilia  ma 
attention  in  this  case,  aa  many  speakers  fall  into  two  oppod 
errors  aa  to  objections.  Some,  even  in  the  forum,  neglect  tW 
as  matters  troublesome  and  disagreeable,  and  content,  for  a 
most  part,  with  what  they  have  premeditated,  speak  as  if  tU 
had  no  opponent ;  an  error  which  is  still  more  common  in  I 
schools,  in  which  not  only  are  objections  disregarded,  liat  4 
declamations  themaelves  are  in  general  bo  framed,  that  ua&M 
can  be  said  on  the  opposite  aide.  37.  Others,  erring  from  U 
great  caution,  think  that  they  muat  reply,  if  not  to  every  won 
at  least  to  every  thought  or  insinuation,  even  the  lighMst,  t 
their  adveraaiy;  a  task  which  ia  endless  and  superfluous,'  & 
then  it  ia  the  cause  that  is  refuted,  and  not  the  pleader.  Fa 
my  own  part,  I  shall  consider  a  speaker  dloquent  onJy  w'"" 
"  Cicero  in  Verr.  v.  1. 
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nks  in  such  a  v&y  that  whatever  he  says  to  benefit  his 
the  credit  of  it  may  seem  to  be  due  to  his  talent  and 
his  cause,  and,  if  he  says  anything  to  injure  his  party, 
ame  of  it  may  seem  attributable  to  his  cause  and  not  to 
lent. 

InvectiTea,  such  as  tliat  against  Rullus*  for  thp 
ity  of  his  language,  a^nst  Pisof  for  his  foolishnesa  of 
I,  against  Antony  I  for  his  ignorance  of  things  and 
,  ae  well  for  his  stolidity,  are  allowed  to  passion  or  just 
ment,  and  are  of  efiect  in  exciting  dislike  towards  those 
the  speaker  may  wish  to  render  hateful.  39.  The  mode  of 
idopted  towards  advocates  should  be  different ;  though  at 
not  only  their  mode  of  speech,  but  even  their  character, 
look,  their  walk,  their  air,  are  excusably  attacked ;  as 
I,  in  speaking  against  Quintiue,§  assails  not  only  such 
al  peculiarities,  but  even  Am  purple-hordered  toffa 
iing  to  his  heeU;  for  Quintius  had  preesed  hard  upon 
tiuB  by  his  turbulent  harangues. 

Sometimes,  for  the  purpose  of  effing  an  unpleasant 
ision,  what  b  said  severely  by  one  party  is  eluded  with  a 
y  the  other.  In  this  way  Triarius  was  mocked  by 
1  for  when  be  had  observed  that  the  pillars  of  the  house 
orua  were  conveyed  through  the  city  on  wagons,  Cicero 
td.  And  1,  tcAo  have  pillari  from  (fte  Atban  mowit,  hod 
'Tougkt  in  panni^i.  Such  ridicuie  is  more  freely  allowed 
t  an  accuser,  whom  concern  for  his  client  somotimes  leads 
ader  to  assail  with  severity.  41.  But  what  is  allowed 
t  all  pleaders,  without  any  violation  of  good  manners,  is 
«ji(,  if  they  can  be  said  to  have  craftily  passed  in  silence, 
breviated.  or  obscnred,  or  put  oflf  any  point.  42.  A 
3  in  the  direction  of  the  defence,  too,  is  often  a  subject  of 
;  a  point  on  which  Accius|j  objects  in  pleading  against 
ius,  and  .^schinesir  in  his  speech  against  Ctesiphon, 
I  complaining  that  Cicero  would  adhere  ouly  to  the  letter 
law,  and  Machines  that  Demosthenes  would  say  nothing 

*  C!c.  Da  Lege  Agrtirii,  !i.  6. 

+  Cic  in  Pis.  c  1  and  30. 

J  Phllipp.  ii.4;  ill.  4;  siii  19. 

§  Cic  pro  CQuent  o.  ■(0. 

II  Cio.  pro  Ciuent.  c   62. 

il  Comti.  iii.  6,  3. 
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OD  the  Hubjent  of  the  law.  Bat  our  declaimers  should  bi 
especially  admonished  oot  to  oSer  such  ahjections  as  maj  k 
easily  answered,  or  iniflgine  that  their  oppMieat  is  an  ^aalc" 
fool.  But  as  fertile  cQnimon-placeH.  and  thoughts  that  a . 
please  the  multitude,  occur  to  us,  we  make  to  ourselves  maOS 
tur  our  flpeeches,  moulding  it  to  our  fancy ;  so  that  this  nw 
may  be  not  disadvantageousty  home  in  mind : 

Kon  tnaU  retpandit ;  maH  mim  prior  ffU  rogSrat.* 
The  uiBwflr'H  DariBeiiae;  that  we  all  admit; 
Bat  QDoaenaQ  onlj-  could  th'  objscUan  Gt 

43.  Such  a  practice  will  be  fatal  to  us  in  the  forum,  what 
we  shall  have  to  reply  to  our  adversary,  and  not  to  ourwlveL 
It  is  said  that  Accius  being  asked  why  he  did  not  plead  ceutct, 
wheu  he  displayed  in  his  tragedies  such  power  in  n  " 
able  rephea,  gave  this  reason,  that  <mi  the  rtage  he  ma 
characters  gay  what  he  vnshed,  but  that  m  tha  foru 
adversary  wovUl  say  tchat  he  did  not  with.  44.  It  ia  therJ* 
fore  ridiculous  in  exercises  which  are  preparatory  to  the  foiuta, 
to  consider  what  reply  may  he  made  before  we  consider  vhtt 
objections  may  be  offered ;  and  a  good  teacher  ought  Id  cob- 
mend  a  pupil  when  he  abty  imagines  anything  favourable  to 
the  opposite  side  as  miich  as  when  he  conceives  any^iiDg 
serviceiible  to  bis  own. 

45,  There  is  another  practice  with  regard  to  objectioDt  (hit 
seems  to  be  always  permissible  in  the  schools,  but  ought  nnif 
to  be  allowed  in  the  forura.  For  where  when  we  have  to  speak 
first  on  the  aide  of  the  prosecutor.t  m  a  real  cause,  how  can 
we  make  replies  to  objections,  when  our  opponent  has  not  J*t 
spoken?  46.  Many  speakers,  however,  &11  into  this  absurdity. 
whether  from  a  habit  contracted  in  the  schools,  or  £n»in  lond- 
ness  for  speaking,  and  afford  amusement  and  sport  to  than 
who  answer  them,  and  who  sometimes  jestingly  remark  tbM 
they  said  nothitig,  and  could  have  laid  nothing  m  fooM, 
sometimes,  that  tkey  have  been  well  reminded  hy  their  opp<mmt 
and  thank  htrajor  his  axsialance ;  but  most  fre(iueotly,  what  is 
indeed,  a  very  strong  ailment  iu  their  favour,  Uiat  their  appo- 

'  Whence  tbia  veraa  comes,  says  Spnlding  I  know  noL  I  kfi* 
borrowed  Quthrie'a  tlTLQelation  of  it. 

t  Nam  loco  d  ptTilore  jirinin  ]  Qiiando  prima  loco  dieimna  i  f 
id  eat,  in  gratiam  pectoris.     Cbpjieraitier. 
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nent  would  never  hate  replied  to  ohjecliens  thai  had  not  been 
made,  unless  he  knew  that  such  objection!  were  well  founded, 
and  had  been  impelled  to  acknowledge  their  justice  by  the  voice 
of  conscience.  47.  Thua  Cicero,  in  his  speech  for  CluentiuB  * 
says,  You  have  repeatedly  observed,  that  you  are  informed  that 
I  intend  to  defend  this  cause  by  the  aid  of  the  letter  of  the  lav. 
Is  it  so  ?  Am  I  then  to  tuppose  that  I  an  secretly  betrayed  by 
my  friends  ?  Is  there  some  one  among  those,  whom  I  fancy  to 
be  my  friends,  that  reports  my  designs  to  the  enemy  f  Who  i»  ■ 
it  that  told  you  of  my  intention  f  Who  has  been  so  perfidious  ? 
To  whom  have  I  communicated  it  ?  No  one,  I  eonceive,  is 
(o  blame;  it  was,  doubtless,  the  law  itself  that  informed  you. 
48.  But  some,  not  content  with  ananering  ima^narj  objec- 
tions, ampUfy  whole  portions  of  them,  saying  that  they  kneui 
the  opposite  party  would  say  so  and  so.  and  support  their 
atseriions  with  suck  and  such  arguments.  This  practice  Vibiaa 
Crispus,  a,  man  of  pleasing  and  refined  humour,  very  happily 
ridiculed  when  I  was  at  ihe  bar:  /,  said  he,  in  reply  to  an 
opponent  of  that  sort,  do  not  moke  those  ohjeclions,  for  to  what 
purpose  is  it  that  they  should  be  tmee  made?  49.  Some- 
times, however,  something  like  an  answer  to  an  objection  may 
be  made,  if  anything  be  comprised  in  the  depositiouei  on  thii 
part  of  the  adversaiy  be  discussed  in  a  private  consultation  of 
advocates.t  for  we  shall  then  reply  to  something  said  by  the 
oppoeite  party  and  not  to  anything  imagined  by  ourselves ;  or 
if  the  cause  be  of  such  a  nature  that  we  can  state  certain 
objections  besides  which  no  others  can  be  offered ;  as,  for 
example,  when  stolen  goods  are  found  in  a  house,  he  who  is 
accused  of  having  stoleu  them  must,  if  he  deny  the  charge, 
necessarily  say  eitber  that  they  were  brought  thither  u/ithout  his 
knowledge,  or  deposited  with  him.  Of  given  to  him ;  to  all  which 
allegations  ve  may  reply,  even  though  they  have  not  been 
advanced.  50.  In  the  schools,  too,  we  may  very  properly 
obviate  ot^jections.J  ho  as  to  exercise  ourselves  for  speaking  in 

•  C.  52. 

+  Advora^nib•u^  By  this  word  I  undoratand  privat*  meeUags  of 
the  sdvooatoe.  Spalding.  "  Patrononini  et  Bmieonua  conBultatioaos." 
Tumebtu. 

t  At  i»  siihola  recti  et  eonlradictvanHna  occarremMS,  ui  in  utrwnqaf 
loam,  irf  ttt  yrirnum  el  Kcunrfum,  aimul  srrrwamiw.]  This  la  the  form 
in  which  Spalding  gives  this  piBwtge.  But  (he  copies  vary.  Some  of 
"  e  QutnuacriptB  have  rati  et  pl^nribiu  eoniradiclion&ia.    Tarnebu* 
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Ijoth  places,  the  first  and  the  second,  on  the  aide  of  the  pro* 
cutor.     Unless  we  do  so,  we  shall  uever  acquire  practii 
combating  oltjectiona,  as  we  have  no  adversary  to  whom  wi 
called  upon  to  reply. 

81.  It  is  also  a  fault  in  a  pleader  to  be  too  anxious,  an 
labour  at  removing  every  thing  that  stands  in  Tiis  wajuJif 
^ch.  solicitude  excites  distrust  in  ihe  judge  ;  and  very  fre- 
quently arguments,  which,  if  stated  off  hand;  would  have  n- 
moved  all  doubt,  but  which  are  tardily  advaticed_jhKHIgll 
excessive  precaution,  lose  credit,  because  the  advccatehumeU 
eeeins  to  think  aomething  additional  necessary  to  guppcB 
what  he  alleges.  An  orator,  therefore,  ahouhLcaET  confidenw 
-  in  his  manner,  and  speak  as  if  he  had  the  bi^jhest  assoraBM 
of  the  success  of  his  cause,  52.  This  quality,  like  all  otSos, 
ir^iflinently  apparent  in  Cicero  j  for  his  extraordinary  affecta- 
tion of  security  is  like  security  itself;  and  there  is  such  autho- 
rity in  big  language  as  supplies  the  place  of  proof,  so  that  ve 
do  not  venture  to  doubt  his  statements.  But  he  who  can  pe^ 
ceive  what  is  the  strongest  point  in  hia  adversary's  caw  and 
his  own,  will  easily  judge  what  arguments  he  will  hare  W 
oppose  or  to  urge, 

53.  As  to  order,  there  is  no  part  of  a  cause  in  which  it  will 
give  us  less  trouble ;  for,  if  we  are  the  prosecutors,  we  have 
first  to  support  our  own  allegatious,  and  then  to  refute  nbai  i» 
brought  against  them;  if  we  are  defendants,  we  have  to  fim- 
uence  with  refutation.  54.  But  from  what  we  advance  a^wii 
any  objection  there  arise  other  objections,  and  sometimes  M  » 
great  extent;  as  the  bands'  of  gladiators,  which  are  called 

sad  Bumumn  would  therefore  read  reel!  et  probationilmt  tt  emtrvHr' 
UoTiiina,  BU  that  there  ma;  be  two  objeota  to  which  utrwnjM  lMn> 
may  prDperly  ba  referred. 

■  (.itufiofDrton  mantw.]  Tbia  paeeage  U  almost  wboUy  imlntdlijpUt 
to  uB,  from  our  want  of  knowledge  of  the  gladiatorial  movamenB  M 
which  Quiutilian  refera.  "  By  compftriDg  the  paaiaga,"  B&ya  8p«llliIl|^ 
"with  vi.  i,  8,  ii.  1,  20,  and  pBBBages  of  other  SiUthors,  it  ia  piel^ 
clear  that  matms  19  used  for  ietui,  in  conformity  with  the  intetpntatiin 
of  the  old  scholiast  on  Statiux  Theb.  vL  T3S ;  ses  also  Lncan.  vi.  Ua 
....  Eut  the  matter  ia  obscure,  as  will  in  itself  aa  in  relatim  H 
that  which  is  compared  to  il."  "  Nothing  ia  more  certMn,"  Bays  Bnp 
mann,  "than  thatmaniu  yrinue,  (eoiHirfic,  Ac,  are  modaa  of  I         "  '" 

whldh  the  gladiators  were  disciplined  by  the  maatera  of  the  

Capperonier  refers  to  aifuii  manihm  iii  Ammian.  MoruelL  ixit.  1,  IS, 
^tuch  however  affords  little  ill  uattation. 
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^^Hbe  iecond,  become  the  third,  if  \k\B  first  was  intended  to  pro 
^^bke  tbe  assault  of  the  adrersBry,  and  the  Jourth,  if  the  chal- 
^H^nge  be  repeated,  bo  as  to  make  it  necessary  to  stand  on 
I  guMd  twiee  and  to  ailack  twice ;  and  this  process  may  lead 
^      etill  further. 

■         55.  ^futation  includes  also  that  simple  kind  of  proof  of 
E     which  I  have  ^veu  an  example  above,*  proceeding  from  the 
^     f^lin^^^aud.  consisting  in  mere  affirmation,  such  as  that  oi 
=      Scannis,  of  which  I  have  already  spoken  :t  and  I  know  not 
whetlier  such  sort  of  proof  may  not  even  be  used  more  fre- 
quently when  a  denial  is  made.     But  the  chief  object  of  each 
party  must  be  to  see  where  the  main  point  lies ;  for  it  too 
frequently  happens  in  a  cause  that  many  points  are  disputed, 
while  judgment  is  to  be  passed  on  few. 

56.  In  these  particulars  consists  the  art  of  proving  and  re- 
futing ;  but  it  requires  to  be  supported  and  embellished  by 
the  powers  of  the  speaker ;  for  however  well  adapted  oar 
arguments  may  be  to  establish  our  case,  they  will  neverthe- 
less be  hut  weak  unless  they  are  urged  witii  extraordinary, 
vigour  by  htm  who  uses  them.  S7.  Those  common-place  observa- 
tions,  accordingly,  concerning  witnesses,  written  evidence,  argu 
ments,  and  other  matters  of  the  kind,  produce  great  impressioD 
on  the  minds  of  the  judges  ;  as  well  as  those  peculiarly  arising 
from  the  cause,  in  which  we  praise  or  blame  any  action,  show 
tliat  it  is  juil  or  UTijtist,  or  make  it  appear  greater  or  leas,  worse 
or  better,  than  it  really  is.  Of  these  some  are  useful  in  the 
comparison  of  one  argument  with  another,  others  in  the  com- 
liarison  of  several,  others  in  influencing  the  decision  of  a  whole 
ca,use.  58.  Some,  too,  serve  to  prepare  the  mind  of  the 
judge,  others  to  confirm  it  in  the  opinions  which  he  has 
already  formed  ;  and  such  preparation  or  confirmation  has 
reference  sometimes  to  particular  heads,  and  may  be  offered 
as  may  be  suitable  for  each.  59.  I  wonder,  therefore,  that  ii 
should  have  been  disputed,  and  with  no  small  acrimony, 
between  two  leaders  of  opposite  aecta  as  it  were,  whether  argu- 
ments  from  moral  consideralioiis  should  accompant/  each  parli- 
eular  head,  as  Theodorus  would  have  it,  or  lehelher  the  judgt 
ikould  be  informed  before  his  feelings  are  excited,  as  Apollo- 
dome  directs ;  as  if  no  middle  course  could  be  pursued,  and  1 

•  C.  12,  aeot  12, 
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as  if  nothing  could  tie  ordered  to  suit  the  interests  of  Ilie 
cause.  But  it  is  men  who  do  not  speak  in  the  furum  tbem- 
selree  that  give  these  directiona  ;  aud  their  eysteins  of  rules, 
which  they  have  composed  at  leisure  and  at  ease,  are  dis- 
turbed by  the  necesHary  confusion  of  battle.  60,  For  almost 
all  authors,  who  have  aet  forth  methods  of  speakiag,  as  a  kind 
of  mysteries,*  have  bound  ua  not  only  to  certain  subjects  tor 
our  arguments,  but  by  fiied  laws  as  to  the  form  of  eipresaog 
them.  But  having  offered  these  few  remarks  on  this  bead,  I 
shall  not  shrink  from  commuoicatiDg  what  J  myself  thick 
about  it,  that  is,  what  I  observe  to  have  been  the  practice  of 
the  moat  eminent  onttora. 
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TliBBpi-    T 

IBtltH- 


Of  tli8  onttymenle  and  Ite  parte,  S  1—4.  Of  the  epioheiH 
parti,  6— B.  Not  mlwayB  of  the  iame  form,  1ft  -IS. 
cheirema  of  the  oistora  ii  the  Byllogiam  of  the  pluloBOptsni,  1+— 
IS.  All  the  puts  of  it  not  always  aeiieiuary  to  be  ipecified,  ll— 
18.  Three  model  of  opposing  this  form  of  atgiimeat,  SO— St 
How  the  enUirmeme  difiers  fron  the  ■jllogiran,  24— 3S.  We  miut 
not  crowd  oar  gpeech  with  rbetorioal  fomu  of  argument,  87—^' 
We  mint  not  leave  our  argameuU  uaembelliahed,  33 — 36, 

I.  Thb  term  entht/metne  rhetoricians  apply  not  only  to  lis 
argument  itself,  that  is  the  m  after" wbTch  is  used  for  the  pSoT 
of  any  thing  else,  but  ta  the  enunciation  of  _the  argament, 
which  they  make,  as  I  said,t  twofold  ;  one  from  'coiueoSfliS', 
which  consists  of  a  proposition  and  a  proof  i  mmedialelyJtil' 
towing  it ;  as  in  this  passage  of  Cicero's  speech  for  Lijaniu;t 
The  cause  woi  then  dotibt/al,  beeante  there  veu  something  Ad 
might  be  natained  on  each  side ;  but  now  that  side  taiut  b« 
deemed  the  stronger  to  lehieh  even  the  gods  have  given  support ; 
tliis  is  an  enthymeme,  for  it  cont^ns  a  proposition  and  % 
reason,  hut  no  logical  conclusion,  and  is  therefore  on  imper- 
fect syllogism ;  3.  the  other  from  opposites,  which  Bome  call 

L  4T '.  BirpUac  *<*U,  •  at 

J..         iimrief.     OeansT  reter*  ■ 
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the  only  form  of  enthjmeme,*  and  in  which  the  proof  is  much 
etronoer.  Such  is  that  fn  "the  epcKh  of  Cicero  for  Milo  :t  you 
«(  iKvrefore  as  avtngers  of  the  death  of  a  man  to  u'hom  you  mould 
be  unrcillinti  to  restore  life  «ven  if  you  thought  it  could  be  restored 
by  your  means.  3.  THb  form  ia  sometimes  made  to  consist 
ofeeveral  clauses,  of  rfhich  WB"  have"  an  example  by  the  aame 
orator  on  behalf  of  the  same  client :  Him,  ther^ore,  whom  h* 
vwtdd  not  kill  to  the  satisfaction  of  all,  was  he  ■willing  to  kUl  to 
the  dtssatisfaction  of  some  ?  Him,  whom  he  did  not  dare  to  kill 
with  the  ganction  of  the  law,  tn  a  favourahU  flate,  at  a  favour- 
able  time,  and  with  impunity,  did  he  boldly  resolve  to  IdU  un- 
jwstly,  in  o«  vrnfavourahle  place,  at  an  unfavourable  time,  and  at 
the  hazard  of  his  ovni  life  ?  i.  Bat  the  best  kind  of  enthymeme 
ttppeare  to  be  that  in  which  a  reason  is  subjoined  to  a  propbai~ 
tion  dissimilar  or  opposite,  as  in  this  passage  of  Demos- 
thenesij  For.  if  aclshdve  at  times  been  committed  against  the 
laws,  and  you  have  imitated  lh«m,  it  does  not  follow  that  you 
should  therefore  escape  punishment,  but  much  rather  that  you 
should  be  condemned ,-  for  if  any  of  the  violators  of  laws  had 
been  condemned,  you  would  not  have  written  this,  and,  if  you 
are  condemned,  no  other  wiU  write  anything  similar. 

6.  Oi_j^  ^icheirema^  four,  five,  and  even  tax  parta  are 
made  by  some  rhetoricians ;  Cicero  ||  makes  at  most  five ;  the 
proportion,  or  major,  with  its  reason ;  the  assumption,  pj 
minor,  with  its  proof;  and,  as  the  fifth,  the  conclusi^m;  but 
as~the  major  has  sometimes  no  need  of  a  reason,  »ai  tiie 
minor  no  need  of  proof,  and  as  there  is  somelimea,  too,  na_ 
neeA_sC.ti  coBcluaion,  he  thinks  that  the  epicheirema  may  at 
times  eonsist  of  only  four,  or  three,  or  even  two  parta.     6.  To 

KSee  B.  10,  Beet.  2. 
C.  29. 
In  AadrotiaBem,  p.  Beialc.  595. 
Quintilian,  after  noticing  asveral  opioiane  about  the  parta  of  an 
epiohBirema,  at  laat  adopts  that  of  ArfctotlB,  that  thera  are  threa 
Decessary  partu  of  it,  the  propatUion,   the  awumpiion,   and  the  con- 
diwrOM.     TTiat  which  is  ths  subject  of  inquiry  iB  comprehended  in  tha 
proyojifi™,  which  logiciana  call  the  major  ;  iiai  by  whioh  it  ia  proved 
ia  called  the  astmajilioa  or  minor  ;  and  that  which  is  ooileeled  ftom 
the  major  and  minor  is  the  nmciumon.  or  inference.     Tumebua.     Cicaro 
makes  five  partB  by  attaohbg  a  reason  to  the  major  and  a  proof  to  Uu 


I 
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me.  as  well  as  to  the  greater  number  of  authors,  there  appesw 
lu  be  not  more  thau  three  ;  for  such  is  the  nature  of  reasoning, 
that  tlTere  niiiHt  be  eometbing  about  which  there  is  a  question, 
aiii)  something  by  which  it  is  to  be  proved ;  and  a  third  may 
im  added  as  resulting  from  the  agreement  of  the  two  former, 
'f'hua  there  will  be^  firet  the  proposition,  or  mwor ;  aecondlj, 
liie  assumption,  or  minor ;  and  thirdly.  iKe  eonclusion^t'fw'the 
reason-trf  the"flfijt  part  and  the  proof  of  the' second  may  be 
>:ludc<d  iu  those  parts  to  which  they  are  attached.  7.  Let  us  lake, 
accordingly,  an  esample  of  the  five  parts  from  Cicero  :•  Tkou 
thlngt  are  better  managed  itkich  are  regulated  by  soms  plan 
than  those  Khich  are  conducted  mithout  any  fixtd  design; 
"  this,"  says  Cicero,  "  they  call  the  firet  part,  and  think  ihal 
it  ought  to,^  eaiablisbed  with  rariaus  reasons  and  the  most 
copious  eloquence  possible."  For  myself,  I  consider  the  wholn 
proposition  with  its  reasoua  as  but  one  part;  else,  if  the  reg- 
soiiiug  be  called  a  part,  and  that  reasoning  he  various,  there 
must  necessarily  be  various  parts.  8.  He  then  gives  lh( 
assumption,  or  minor :  But  of  all  things  nothing  is  manogta 
better  than  the  whole  world;  "  and,"  he  adds,  "of  this  assunp- 
tiou  they  introduce  its  proof  as  a  fourth  part :"  but  I  say  the 
sume  concerning  the  assumption  as  concerning  the  pTopoution. 
0.  "  In  the  fifth  place,"  he  continues,  "  they  place  the  concla- 
Bion,  which  either  infers  that  only  which  necessarily  resolia 
from  all  the  preceding  parts,  as,  Therefore  the  world  ia  regu- 
ial»d  by  gome  plan;  or,  after  briefly  bringing  together  the 
proposition  and  assumption,  adds  what  is  collected  from  them, 
afl.  But  if  those  things  are  better  managed  which  are  ragidaUi 
bjl  a  plan  than  those  which  are  conducted  teithout  a  plan,  ani 
if  of  all  things  nothing  is  manm^ied  better  than  the  whole  world. 
it  follows  therefore  that  the  world  is  regulated  by  a  plan."  i 
third  part  I  accordingly  admit. 

10.  In  the  three  parta,  however,  which  I  have  made,  thare 
is  not  alvrnjB  the  same  form.  There  is  onb  form  in  whicb 
the  eame  is  expressed  iu  the  conclnrion  as  in  the  m^or  propo- 
sition :  The  soul  is  immortal,  for  whatever  has  its  motion  fnm 
itsey,  M  immortal :  But  the  soul  has  its  motion  from  titdf: 
Therefore  the  soul  is  immortnl.  This  form  prevails  not  only  Ui 
dfita;:hed  Etrguments,  hut  throughout  all  causes,  such  at  leasl 
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tm  are  simple,  and  in  the  various  questions  in  causes.*  11. 
all  causes  and  all  questions  hare  a  Jirst  propoiitum :  as,  . 
have  committed  sacrihge ;  and,  /(  i»  not  every  one  that  has  fe 
a  man  that  is  guilty  of  murder :  and  attached  to  this  a.  propo- 
eition,  a  reason,  (which,  however,  is  more  expanded  in  causes 
and  portions  of  causes  than  in  detached  arguments,]  and. 
lastly,  a  conebmon.  in  which  thej  commonly  show,  either  by  a 
full  enumeration  of  particulars,  or  a  short  recapitulation,  -what 
they  have  estahlished.     In  this  kiiid  of  epicheirema  the  pro- 
position is  douhtful,  for^it  is~aBout  the  propMitiod'ttat^^ 
question  is'    IS.  In  another  foru  the  conclusion  is  not  indestt  i 
the_a^melfla.  Ihe  nujjoiLjtloiwsitiaii,  but  lias  tbe  same  forces  J 
Death  is  nothing  to  wr,  for  what  is  dissoUtd  into  its  elements,  i 
withmit  consciousness;  and  that  which  is  mtkout  eonsdousneitm 
is  nothing  to  vs.  •  In  a  thibd  form  the  propositioii 
sam^aS-thfi  coeclu^ioii :  jiU  animated  things  are  better  than\ 
things  inanimate:   But  nothing  is  better  than  the  world:    Thtm 
world  therefore  is  animated.     What  is  here  the  conclusion 
might  be  made  the  major  proposition  ;t   for  the  reasoning 
might  be  stated  thus :  The  world  is  animated,  for  all  animated 
things  are  better  than  thirtgs  ijninimate.l     13.  But  this  mqjor 
proposition  is  either  an  acknowledged  truth  as  in  the  last 
example,  or  requires  proof,  as,  He  who  wishes  to  lead  a  happy 
life,  ought  to  become  a  philosopher;  this  is  not  imiverBally 
admitted ;    and  the  coDclusioo.  cannot  be  drawn  unless  the 
premises  be    established.      The  minor  proposition, 
sometimes  universally  acknowledged,  as.  But  all  wish  to  live  a,  J 
hajgty  life,  and  sometimes  requires  to  be  proved,  as.  What  n 
dissoleed  into  its  elements  is  void  of  conseinusness,  for  it  ia 
uncertain  whether  the  soul,  when  detached  from  the  body,  may  1 
not  be  immortal,  or  exist  at  least  for  a  certain  time.     I  may 
observe  that  what  some  call  the  assamplion,  or  minor  proposi- 
tion, others  call  the  reason. 

14,  But  the  epicheirema  differs  in  no  respect  from  the 

*  /«  qua^ioniliui.]  Qateitionei  are  to  be  dietingnlslied  from  the 

■f  All  editions  have  Sic  poteit  videri  de  re  cmtltntio  ;  but  as  no  good 
geiiBe  can  to  ertratted  from  the  words,  Spalding  proposea  to  read  JIae 
pftett  eiiaja  videri  inlenli/),  Le.  jirvpuMlio,  I  have  adopted  this  CDi 
jeoture  m  my  tranalstion. 

i  He  has  made  this  example  bipartite  instoad  of  tripartite,  i 
Bpaldisg  obeerra. 
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Hyllogiaro,  except  that  the  syllogism  has  a  greater  niunber  d 
forma,  and  infers  truth  from  truth ;  while  the  epicheirema  k_ 
generally  emploiEd  a!)out  probabilities;  for  if  it  were  alwjjj 
[Ktasible  to  prove  nhat  is  disputed  by  ivhat  is  acknowledged, 
there  would  scarcely  be  aay  work  for  ite  orator  in  the  matter; 
since  what  need  would  there  be  of  superior  ability  toTeaaja 
thus :  16.  The  property  belougi  to  me,  for  I  am  the  only  «ni 
of  the  deceased,  or,  /  am  the  sole  heir,  smee  by  the  laaa  rtaptSt- 
ing  property  the  property  of  a  testator  i$  ginen  to  the  heir 
according  to  the  purport  of  the  wiU ;  and  to  me  thgnfon  iht 
property  bebin/ji.  16.  But  when  the  reason  given  become* 
itaelf  a  intttt«r  of  dispute,  we  must  render  that  certain  by 
which  we  seek  to  prove  what  is  uncertain;  for  instance,  if  it 
be  said  by  the  adversary.  You  are  not  his  ion,  or,  Fou  or*  not 
legitimate,  or.  You  are  not  the  only  ion,  or,  again.  You  are  not 
the  heir,  or,  The  ■aiU  i$  not  valid,  or,  You  are  not  capabU  of 
inheriting,  or,  Ton  have  co-heiri,  we  must  establish  b  juU 
ground  on  which  the  properly  ought  to  be  adjudged  to  as. 
17.  But  when  a  long  chain  of  reasoning  intervenes,  a  recsp- 
tniatory  conclusion  is  requisite.  In  other  cases,  a  proposiljwi 
and  reason  may  often  be  sufficient  :•  The  lajus  are  »ileia  tmiM 
arms,  and  do  not  require  thdr  sanction  to  be  waited  for,  wJun 
he  v)ho  vioidd  wait  for  it  must  suffer  an  unjust  death  b^ort  a 
just  penalty  could  be  exacted.  Hence  it  has  been  obseired 
that  the  form  of  enthymeme  which  rests  upon  edftXe^tiQ'  ie 
siiuilar  to  a  reason.  Sometjcnes,  ^ain.  a  Bingle~~^opoa&onla 
judiciously  given  alone,  without  any  reason,  as  that  which  ire 
just  now  cited,  The  laws  are  silent  amidst  arms.  IS.  We 
may  also  commence  with  the  reason,  and  then  draw  a  conclu' 
sion,  aa,  in  the  same  speech.  But  if  the  twelve  tables  aihu  a 
thief  to  be  kiUed  Kith  impunity  widtr  any  eircunistatiees,  atid 
a  thief  in  the  day  if  he  defend  himself  with  a  teeapon,  who  cm 
suppose  that  in  whatever  case  a  man  has  been  killed,  he  vhe 
killed  him  mutt  suffer  punishment  f  Cicero  has  also  made 
some  vaiiation  in  this  form,  and  put  tbe  reason  in  the  third 
place  :  When  he  sees  that  tlie  sword  is  sometimes  put  into  out 
hands  by  the  laws  themselves.  10.  The  following  sentence, 
again,  takes  the  form  of  that  which  precedes :  But  how  eaa 
death  be  unjustly  inflicted  on  a  Uer-in-jcait  and  a  robber?  Tbi» 
is  the  propositiou.  What  is  the  object  of  ow  eseortt,  of  oV 
'  Cic.  Pro  Ma.  c,  t. 
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u^eapojis  ?  Tliis  is  the  reason.  Which  cmtainli/  we  ihmdd  not 
be  allovied  to  have,  if  we  icere  under  no  circunutanceg  to  mak* 
vote  of  theni.  This  is  a  conclusion  from  the  proposidon  and 
the  reasou. 

20.  This  mode  of  argmnent  is  refuted  in  three  ways;  that 
is,  it  is  attacked  in  each  of  its  parts ;  for  the  proposition  may 
be  combated,  or  the  asGuiuption,  or  the  conclusion,  or  some- 
tiroes  all  the  three.  For  e>:anip1e,  the  proposition  that  He  it 
fusUy  killsd  who  lies  in  vail  to  /all,  may  be  combated,  for  the 
first  qaestion  in  the  defence  of  MUo  is,  Whether  he  should  he 
allowed  to  live  aho  confesses  that  a  man  has  been  killed  by  hit 
hand  ^  31.  The  assumption,  or  minor  propoeilion,  may  be 
assailed  by  all  the  arts  which  I  have  mentioned  in  the  chapter 
on  refutation.*  As  to  the  reason,  we  may  observe  that  it  is 
sometimes  true  when  the  proposition  to  which  it  if  attached 
is  false ;  and  that  a  false  reason  is  sometimes  attached  to  a 
troe  proposition.  Virtue  is  a  good,  ia  a,  true  proposition ;  but 
if  any  one  add  as  a  reason,  because  it  makes  men  rich,  a  false 
reason  is  given  for  a  true  proposition.  92.  As  to  the  conclu- 
sion, it  is  either  denied  to  be  just  when  it  expresses  something 
different  from  what  can  be  fairly  deduced  from  the  premisea, 
or  is  alleged  to  have  nothing  to  do  with  the  question :  A  lier- 
in-wait  is  justly  put  to  death,  for  he  who  prepared  hiimelf  to 
offer  violence  aa  an  enemy,  ought  also  to  he  repelled  as  an 
eaemy;  Clodiut,  therefore,  as  an  enemy,  was  justly  pat  to 
dealJt :  here  the  conclnsion  is  false,  for  it  has  not  yet  been 
proved  that  Clodius  was  a  lier-inwait.  S3.  On  the  other  hand, 
it  would  be  a  just  conclusion  to  say,  A  lier-in-wait,  therefore,  as 
an  enemy,  was  justly  put  to  death,  but  it  would  be  nothing  to 
the  purpose ;  for  it  had  not  previously  been  proved  that 
Clodiua  was  a  Uer-in-wait.  But  though  the  proposition  and 
reason  may  be  true,  and  the  conclusion  false,  yet  if  the 
proposition  and  reason  are  false,  the  conclusion  cannot  be 

li4.  The  enthymeme  is  called  by  some  an  oratorical  syllogism, 
by  others  a  part  of  a  syllogism,  because  the  syllogism  has 
alwBjs  its  regular  proposition  and  conclusion,  and  establishes 
by  means  of  all  its  parts  that  which  it  has  proposed ;  while 
the  enthymeme  is  estisiied  if  merely  what  is  stated  ia  it  he 
understood.  35.  A  syllogism  ia  of  this  form :  Virtue  is  the  only 
*  a  13  of  this  book. 
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herefore  virtue 
mlv  of  the  conae- 


good,  for  Ihal  only  is  good  of  ivhteh  none 
Bui  none  can  make  an  ill  ate  of_  virtue 

the  only  good :  tlie  eutlijmerae.wil|^cona^  

quentS,  Virtue  is  a  good,  because  none  can  make  an  iUuit^ 
it.  A  negative  sjllogisra  will  be  of  this  nature  :  Money  isnol 
a  good,  for  that  is  not  a  good  of  uihieh  any  one  can  make  a  bai 
Vie :  Bui  any  one  can  make  a  bad  use  of  money :  Therefore 
money  is  not  a  good:  here  the  enthymeme  will  conaiat  of  ihs 
oppoaitea  :*  Is  money  a  good,  when  any  one  can  make  a  bad 
u»e  of  it*  S6.  The  following  senteDce  haa  the  Bjllogistic 
form  :  If  money,  which  consiitt  of  coined  silver,  comes  iHuIer 
the  general  term  silver,  he  that  bequeathed  all  his  tSter 
bequeathed  also  his  money  consisting  in  coined  silver:  Bvlhi 
did  bequeath  all  his  silver :  Therefore  he  bequeathed  alto  kit 
money  consisting  of  silver;  but  for  aa  orator  it  is  Buffioieot  lo 
SRV,  When  he  bequeathed  all  his  silver,  he  bequeathed  aUa  hit 
money  which  consists  of  silver. 

■il.  I  think  that  I  have  now  goue  through  the  mjBteriest 
of  those  who  deliver  precepts  on  rhetoric.  But  judgment 
must  lie  exercised  in  applying  such  directions  as  I  have  given. 
For  though  I  do  not  tlunk  it  unlawful  to  use  ayllogisms  ocm- 
Hionfllly  ia  a  speech,  yet  I  should  by  no  means  like  it  W  coa- 
sist  wholly  of  BjUogisms,  or  to  be  crowded  with  a  maaa  of 
epicheiremata  and  enthymemes,  for  it  would  then  resemble  llie 
dialogues  and  disputations  of  logicians,  rather  than  oratorical 
pleading ;  and  the  two  differ  widely  from  one  anollior. 
a8.  Your  men  of  learning,  who  are  seeking  for  truth  amoDgst 
men  of  learning,  examine  every  point  with  the  utmost  minutft- 
ness  aud  scrupulosity,  with  the  view  of  bringing  it  to  cleaimn 
and  certainty,  claiming  lo  themselves  the  offices  of  discovering 
and  juilging  what  is  right,  of  which  ihey  call  the  one  rvsitii, 
"  the  art  of  finding  arguments,"  and  the  other  x^inxri,  "the 
power  of  jud^ng  of  their  soundness  ;"  29.  but  we  oralorB 
roust  compose  our  speecheB  to  suit  the  judgment  of  otbeis, 
and  must  frequently  speak  before  people  altogether  uneducsted, 
or  at  least  ignorant  of  any  other  literature  than  what  we  tesch 
them,  and  unless  we  allure  them  by  gratification .  attract  ihem 
lorce,  and  occasionally  excite  their  feelings,  we  shall  nerer 

(atio. 
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impress  upon  them  nhat  isjustand  true.  30.  OraUiiy  should 
be  rich  aad  brilliant;  but  it  will  have  neither  of  those  quali- 
ties, if  it  be  pieced  out  of  regular  and  frequent  Byllogisms, 
expressed  almost  alwa^'s  in  the  same  form,  for  it  will  then  incur 
contempt  from  appearing  mean,  and  aversion  from  looking 
servile ;  if  it  is  copious,  it  will  escite  satiety ;  if  it  attempts  to  be 
swelling,  it  nill  meet  disdain,  31.  Let  it  bold  its  couree. 
therefore,  not  along  foot-paths,  but  through  open  fields ;  let  it 
nut  be  like  subCerraneaH  springs  confined  in  narrow  channels, 
but  How  like  broad  rivers  through  nhole  valleys,  forcing  a  way 
wherever  it  does  not  find  one.  For  what  is  a  greater  misery 
to  speakers  than  to  be  slaves  to  certain  rules,  like  children 
imitating  copies  set  thera,  and,  as  the  Greeks  proverbially 
express  it,  taking  constant  care  of  ike  coal  which  their  mother 
has  given  them  J*  3S.  Must  there  always  be  proposition  and 
condusion,  from  consequents  and  oppositea?  Is  the  speaker 
not  to  animate  bis  reasouing,  to  amplify  it,  Xa  vary  and  diver- 
sify it  with  ft  thousand  figures,  making  bis  language  appear  to 
grow  and  spring  forth  naturally,  and  not  to  he  manufactured, 
looking  suspicious  from  its  an,+  and  showing  everywhere  the 
fashioning  of  the  master  ?  What  true  orator  has  ever  spoken 
in  such  a  way  7  In  Demosthenes  himself  are  not  the  traces  to 
be  found  of  such  regularity  and  art  very  few  ?  Yet  the  Greeks 
of  our  own  day  (the  only  respect  in  which  they  act  less  judi- 
ciously than  ourselves)  bind  their  thoughts  as  it  were  in  chains, 
connecting  them  in  an  inexplicable  series,  proving  what  is 
undisputed,  confirming  what  is  admitted,  and  calling  them- 
selves, in  Uiese  points,  imitators  of  the  ancients ;  but  if  tliey 
are  asked  whom  they  imitate,  they  will  never  give  an  answer. 
33.  Of  figures  I  shall  spe^  in  another  place.  J  At  present, 
it  seems  necessary  only  to  add,  that  I  do  not  agree  with  those 
who  think  that  arguments  are  always  to  be  eitpressed  in  a 
pure,  lucid,  and  precise  style,  but  neither  copious  nor  ornate. 
That  they  should  be  precise  and  perspicuous  indeed,  I  admit, 
and,  on  matters   of  little  consequence,  set  forth   in  plain 

*  This  proverb  is  given  b;  PlutaFcb  in  hia  first  oration  dt  Alexandri 
FortvnH,  vol.  il.  p.  S30  B, 

t  Arte  SBSpeWa.]  Many  copies  have  nuKtpta,  which  will  also  maliB 
good  senae.  The  reader  must  be  careful,  w  SjialdiDj;  rptoarks,  nut  lO 
take  either  of  them  in  the  ablatiTi  Gas«. 

1  Book  it  1,  2,  3. 
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language,  Bud  ia  terma  ea  appropriate  aud  fumiliftr  asposdhle; 
bitt.  if  tbe  fiulject  be  of  &  lugher  nature,  I  think  lliat  do  oru- 
iiietit  shuuli]  be  withheld  from  them,  provided  that  it  caiuM 
no  obgeurity.  34.  For  a  metaphor  oftea  throws  a  flood  of 
light  on  &  subjuct ;  so  much  so,  that  evea  lawjere,  whose  aolici- 
lude  about  the  propriety  of  words  is  extreme,  venture  to  eall 
'iiii^,  "  tile  sea-shore.''  tbe  part  where  the  wave  etuiiil. 
•  sports."'  35.  The  more  rugged  a  subject  is,  too,  by  nature, 
(he  more  we  must  recommeud  it  by  charms  of  estpressioo; 
argument  is  less  suspected  when  it  is  disguised,  and  to  pletso 
the  hearer  pod  tributes  greatly  to  convince  him.  Olherwisew 
must  pronounce  Cicero  deserving  of  tensure,  for  using,  in  tlie 
heat  of  his  argumentation,  the-  metaphorical  expression^  Thr 
laws  are  silent  amid  amis,  and,  The  sword  is  sometimes  yrt- 
tented  to  lis  by  the  laics  themselves.  But  moderation  must 
he  obaerved  in  the  use  of  such  figures,  that,  while  they  are  an 
a  subject,  they  may  never  be  an  incumbrama 


SflB  Cic.  To|iio.  0,  7.     "Aquilliua, when  Ihera  waa  any  duKut- 

about  shares,  all  of  which  ;ou  maintam  to  be  public, — — iu«d  lt> 

e  J  shore  gnajluctiit  daderct,  where  the  wave  Bportod." SasalK 

T)  &B  Nnt.  Dear.  u.  3S.     Eluden  ie  to  be  taken  intraneitively  in  U« 
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Quintilian  Umenta  tliat  Ub  boq,  nliose  improvement,  in  conjuiictioii  «i^ 
that  of  the  eons  of  Uaroellue  Emd  CEeaar,  he  tad  haii  in  view  in 
the  compoaitdon  of  this  work,  had  been  carried  off  by  death,  J  1, 
2.  He  hiid  previoualy  lost,  during  tho  oompoBition  of  ftnothtr 
work,  a  younger  son,  oa  well  ss  his  wife,  3—6.  Abilidea  of  which 
his  children  gare  indications,  1 — 9.  Hie  grief;  he  inbreats 
indulgence  i^  in  coneequence  of  it,  be  pureuae  hie  work  nith  leH 
spirit^  10—16. 

1.  Havino  entered  upon  this  undertaking,  Marcellos  Victor, 
principally  at  jour  request,*  but  ■with  a  desire,  at  the  same 
time,  that  some   profit  to  ^ell-disposed   youth   might  arise 
from  njj  labours,  I  have  applied  to  it  recently  with  great  dili- 
(^euce,    from  the  necessity,  almost,   of  the  alfice  conferred 
upon  me,-f-  yet  with  a  regard   also  to  my   own  gratification, 
thinking  that  I  should  leave   thia  work  to   my  son.  whose 
remarkable  ability  deserved  even  the  most  anxious  attention 
of  a  father,  as  the  best  portion  of  his  inheritance,  so  tliat  if 
the  fates  should  cut  me  off  before  him,  as  would  have  been   . 
but  just  and  dusirable,  he  might  Btill  have  his  father's  pr&-  A 
cepts  to  giiide  him.     3.  But  niiile  I  was  pursuing  my  design  1 
day  and  night,  and  hastening  the  completion  of  it,  througb  I 
fear  of  being  prevented  by  death,  fortune  sent  so  sudden  an  I 
afBictio:.  upon  me,  that  the  result  of  my  industry  interests  no  I 
one    less   than  myself,  for  I   have  lost  by  a  second  seven 
bereavement  that  son,  of  whom  I  had  conceived  the  higbes 
expectations;  and  in  whom  I  reposed  my  only  hopes  for  the 
Boiace  of  ray  age.  J     3.  What  shall  I  now  do  ?    Or  what  further 
nse  can  J  suppose  that  there  is  for  me  upon  the  earth,  when 
the  gods  thus  animadvert  upon  me  ?     When  I  had  just  begun 
to  write  ihe  book  which  I  have  published.  On  the  Causes  of 
tlie  Corruption  of  Etoquence,%  it  happened  that  1  was  Btmck 

*  See  the  Preface  to  the  work,  Beet  6. 
t  See  the  Introdneticn  to  b,  iv.  aeot,  a. 

;  He  meacB  the  loaa  of  big  bud,  at  the  age  of  tflo  years.     Ho  hi 
previously  lost  another  at  the  age  of  five. 

%  Tlua  work  ie  lost.      The  IHaJog'U  dt  Oraforibae,  tice  de  Can 
Oormpta  ElQjitentiii  is,  a*  ii  generally  luppoeed,  the  composition 
n^aeitiu. 
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with  a  eimilar  blow.  It  would  have  beou  best  for  me,  then- 
fore,  to  have  throwu  that  iDauspicious  work,  and  whatever  ill- 
omened  learning  there  is  in  me,  into  the  flumes  of  that  pre- 
mature  funeral  pile  which  was  to  conaame  what  I  loved,  and 
not  to  have  wearied  m_v  uiinatural  prolongation  of  life  wilh 
new  and  additional  anxieties.  4.  What  parent,  of  right  feel- 
t  least,  would  pardon  me,  if  I  could  pursue  my  studies 


with  my  accustomed  di 
sibility,  if  I  had  any  other  ut 

that  divine  providence  pays 
ich  ii^lect  of  the  godi 


and  would  not  hate 
for  my  voice  than  to  accuse  llie 
i  all  my  children,  and  to  tesCifj 
>  regard  to  terrestrial  affeiia?* 
not  visible  in  my  own  pereon. 
whom  nothing  can  be  objected  but  that  I  am  still  alive,  it 
is  certainly  manifest  in  the  fete  of  those  whom  cruel  death 
has  condemned  to  perish  so  undeservedly,  their  mother  having 
been  previously  snatched  from  me,  who,  after  giving  birth  to 
a  second  son,  before  she  bad  completed  her  nineteenth  yeai. 
died,  though  cut  off  prematurely,  a  happyt  death.  5.  By  thsi 
one  calamity  I  was  so  deeply  afflicted,  that  no  good  fortoDti 
could  ever  afterwards  render  me  completely  happy :  foe,  ei- 
hibiting  every  virtue  that  can  grace  a  woman,  she  not  onlr 
caused  incurable  grief  to  her  husband,  but,  being  of  so  giiUsb 
an  age.  especially  when  compared  with  my  own.  her  Idsb 
might  be  counted  even  as  that  of  a  daughter.  S.  I  consalei! 
myself,  however,  with  my  surviving  children  ;  and  she,  know- 
ing,  what  was  contrary  to  the  order  of  nature,  though  she  her- 
self desired  it,  that  I  should  be  left  alive,  escaped  the  greatest 
of  pangs  in  her  untimely  death. J  My  younger  son  djiug, 
first  of  the  two,  when  he  liad  just  passed  his  fifth  year,  taoli 
from  me,  as  it  were,  the  sight  of  one  of  my  eyes.  ?!  I  amnU 
ostentatious  of  my  misfortunes,  nor  desirous  to  exa^erata  the 
causes  which  1  have  for  tears  ;  on  the  contrary,  I  wish  that  I 

*  A  catDiDon  miEituke  among  the  anojente,  who,  vbea  nuifortiuu 
fell  upon  the  good,  aaid  that  there  was  no  divine  providence  bat 
when  the  bad  auffc-red,  diiclared  that  there  was  ;  as  ma;  be  wee,  (ol 
example,  ID  several  paasageB  of  Livy.  QuintiliaD,  in  a  oolm  gUte  of 
miud,  had  other  thoughts  of  the  divine  BuperintendeDce  ;  see  v.  li,  I'< 
Stat  Sylv,  Carm.  v.     Spalding. 

t  Happy  in  not  hnviog  Been  the  deaths  of  her  children. 

t  PitctipHi  I'ii.]  This  seems  to  he  but  a  languid 
-e  read  prcwipiti  vitd,  taking  pnecepM  vila  in  tbe  sei 
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had  some  mode  of  lessening  tbem ;  but  liow  can  I  forbear  to    i 
contemplate  what  beauty  he  showed  in  his  countenance,  what    , 
eweetnesB  in  his  expressions,  what  nascent  fire  in  his  under- 
standing, and  what  suhstantial  tokens  he  gave,  (s'leh  as   I 
know  are  scarcely  credible  in  one  so  young.)  not  only  of  eaim 
but  of  deep  thought?     Such  a  child,  even  if  he  had  been  the  I 
son  of  a  stranger,  would  have  won  my  love.     8.  It  was  the  I 
"'j]j  tOft.  fif  i"="''i""°  f|irtinTB^Tih  a  view  to  toiture  me  tliemore 
severely,  that  he  shouldsEow  more  affection  for  me  than  for 
any  one  else,  that  he  should  prefer  me  to  hia  nurses,  to  his 
grandmother  who  was  educating  him,  and  to  all  such  as  gain 
the  love  of  children  of  that  age.     I,  therefore,  feel  indebted  to 
that  grief  which  I  experienced  a  few  months  before  for  the 
loss  of  his  excellent  mother,  whose  character  is  beyond  all 
praise,  for  I  have  less  reason  to  monm  on  my  own,  than  to 
rqoice  on  her  account 

9.  I  then  restfldformyonly  hope  and  pleasure  on  my  younger 
eon,  my  little  Quintiiian,  and  he  might  have  sufficed  to  console 
roe,  for  he  did  not  put  forth  merely  Sowers,  like  the  other,  but, 
Iiaving  entered  his  tenth  year,  certain  and  well.formed  fruits. 

10.  1  swear  by  my  own  sufferings,  by  the  sorrowful  testimony 
of  my  feelings,  by  his  own  shade,  the  deity  that  my  grief 
worships,  that  I  discerned  in  him  such  excellences  of  mind,  (not 
in  receiving  instruction  only,  for  which,  in  a  long  course  of 
experience,  I  have  seen  no  child  more  remarkable, 
steady  application,  requiring,  even  at  that  age,  as  ' ' 
know,  no  compulsion,  hut  in  indications  of  honourable,  pious, 
humane,  and  generous  feelings.)  that  the  dread  of  such  a  thun 
der-atroke  might  have  been  felt  even  from  that  cause,  as  it  has 
been  generally  observed,  that  precocious  maturity  is  most 
liable  to  early  death,  and  that  there  reigns  some  malignant 
influence  to  destroy  our  fairest  hopes,  in  order  that  our  enjoy- 
ments may  not  be  exalted  beyond  what  is  appointed  to  man. 

1 1.  He  had  also  every  adventitious  advantage,  agreeablenesa 
and  clearness  of  voice,  sweetness  of  t^me,  and  a  peculiar 
facility  in  sounding  every  letter  in  either  language,  as  if  he 
had  been  bom  to  speak  that  only.  But  these  were  atill  only 
promisiiig  appearances ;  he  had  greater  qualities,  fortitude, 
resolution,  and  strength  to  resist  pain  and  fear ;  for  with  what 
courage,  with  what  ^miration  on  the  part  of  bis  physicians, 
did  he  endure  an  illness  of  eight  months  !     How  did  he  con- 
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sale  me  at  ihe  last  I  How,  when  he  was  losing  his  Bet 
am]  unable  to  recognize  me,  did  he  fix  his  thoughts  in  de- 
lirium only  on  learning !  Vi.  0  disappointment  of  my  hopes ! 
Did  I  endure,  my  bod,  to  tMotempIate  your  eyes  thinking  in 
death,  and  your  breath  taking  its  flight?  Could  I,  after  em- 
bracing your  cold  and  lifeless  body,  and  receiving  your  last 
breath,  breathe  again  the  common  air?  Justly  do  I  deserie 
the  affliction  which  I  endure,  and  the  thot^hts  which  ofFeet 
me  t  13,  Have  I,  your  parent,  lost  you,  when  just  raised,  by 
being  adopted  by  a  man*  of  consular  dignity,  tn  the  hopes  of 
eitjoying  all  the  hoDouis  of  your  father ;+  you,  wbo  were  des- 
tined to  be  son-in-law  to  the  prtetor,  your  maternal  uncle;  jou 
who,  in  the  opinion  of  all,  were  a  candidate  for  the  highest 
distinctions  of  Attic  eloquence,  surviving  myself  only  to  grieTe" 
May  my  sufieringa  at  least,  if  not  my  o&tinate  clinging  to  Kfe. 
make  atonemeut  to  you  during  the  rest  of  my  existence !  We 
in  rain  impute  all  our  ills  to  the  ii^ustice  ol  fortune,  tor  no 
man  grieves  long  but  through  his  own  iault.J  14,  But  I  still 
live,  and  some  occupation  for  life  must  be  Bought,  and  I  mUEt 
put  faith  in  tile  learned,  who  have  pronounced  letters  the  only 
consolation  in  adversity. 

If  the  present  violence  of  my  grief,  however,  should  in  time 
subside,  so  that  some  other  thought  may  be  admitted  among 
BO  many  sorrowful  reflections,  I  shall  not  unreasonably  oave 
pardon  for  the  delay  in  my  work;  for  who  can  wonder  thui 
my  studiea  were  interrupted,  when  it  must  rather  appear  won- 
derful that  they  were  not  relinquished  entirely?  IS.  ShonU 
anything,  then,  in  this  part  of  my  work,  appear  less  finished  than 
that  which  I  cora.menced  when  less  oppressed  with  afHiotion, 
let  it  he  excused  on  account  of  the  rigorousness  of  fortune, 
who,  if  she  has  not  extinguished  the  moderate  power  of  mind 
wbich  I  previously  possessed,  has  at  least  succeeded  in  weak- 
ening it.  But  let  me,  on  this  very  account,  rouse  myself  1" 
action  with  the  greater  spirit,  since,  though  it  is  difficult  for 
me  to  bear  her  oppression,  it  is  easy  for  me  to  despise  it,  fe 

•  Who  be  wag,  is  unknown. 

t  Father  bj  ftdnptinn. 

t  AStoio  Bsying;  comp.  v.  12,  19;  6,  3.  The  tenet,  howsver,  wy 
not  peculiar  to  tbs  Stoic  sect,  but  commuu  to  all  the  aaciente,  aud  ni 
Bupported  by  the  example  of  the  Epicurean  Attioiu.  See  Flin.  H  S, 
u.  7.    (^aidwig.  
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she  has  lefl  nothiog  fiirther  to  inflict  upon  me,  and  has  educed 
for  me,  out  of  my  calamiliea,  a  security  which,  though  un- 
happy, is  certainly  stable.  Itt.  It  is  right  to  look  favourably 
on  my  efforts,  too,  for  this  reason,  that  I  persevere  for  no  in- 
terest of  my  own,  but  that  alt  my  pains  are  devoted  to  the  ser- 
vice of  others,  if  what  I  write,  indeed,  be  of  any  aerviue.  My 
work,  like  the  acquisitions  of  my  fortune,  I,  unhappy  that  I  am, 
shall  not  leave  to  those  for  whom  I  designed  it. 


I 


CHAFfER  I. 

P«rot?aboii  of  a  speech ;  the  objeata  of  it ;  eoms  think  that  it  should 
coneist  wholly  of  recapitolatioa,  §  1—8.  Appeala  to  the  foelinga 
may  be  made  b;  tho  accuBDr  and  the  advocuto  alike,  9,  Whai 
the  eiordium  and  the  perorotioa  have  in  common,  and  in  what 
rsspecta  they  differ,  10—14.  The  accuser  oicitsa  the  reeliDg* 
eitber  bv  abowing  the  beiaouaneBS  of  the  charge  which  he  makeii, 
or  the  pitiable  oonditioD  of  the  party  for  whom  he  seeks  redreaa, 
15 — 20.  What  qimiitieB  eicito  feeling  in  favour  of  an  aocuaad 
person,  21,  22.  SolidtatioDB  for  pity  may  have  great  effect,  but 
should  not  be  long,  23—28.  Modes  of  oiciting  pity,  29—38. 
How  peraoDB  who  an  introduced  to  move  pity  at  tho  coDolusion 
of  a  kpeech,  abuuld  behave  themselves,  37^ — 13,  So  ora 
attempt  to  draw  teiirs  from  Uie  judges  unlese  he  bo  a  man  ol 
great  ability,  U,  45.  It  is  the  part  of  the  peroratiou  to  dispel 
oompasatonftta  emotiaoa,  na  well  as  to  excita  them,  48—48.  Pent- 
ratdfms  sometimes  of  a  very  mild  character,  5Q.  Appeals  to  tha 
feelinga  may  be  made  in  other  parts  of  a  speech  an  well  as  in  ths  i 
peromldon,  51 — 55. 

1.  What  was  to  follow,*  was  the  peromtion,  which  some   ' 
have  termed  the  eompletion,  and  others  the  conclusion.    There 
are  two  species  of  it.  the  one  comprising  the  substance  of  the 
speech,  and  the  other  adapted  \a  eicib 

The  repetition  and  summing-up  of  heads,  which  is  called 
by  the  Greeks  'amJitpaKalmHf,  and  by  some  of  the  Latins 
mwneration,  is  intended  both  to  re&esh  the  memory  of  the 
judge,  to  set  the  whole  cause  at  once  before  his  v* 
enforce  such  arguments  in  a  body  as  had  produced  an  in- 
sufficient effect  in   detail.     2.  In  this  part  of  our  speech, 

"  When  the  progress  of  the  work  was  intomipted  by  tho  death  o(  J 
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what  we  repeat  ought  to  lie  repeated  as  briefly  as  posalh, 
and  ne  must,  as  is  inlunated  b;^  the  Greek  t«ni),  nut  cm 
onl;  the  principal  heads ;  for,  if  we  dwell  upoa  them,  tk ' 
result  will  be,  not  a  recapitulation,  but  a  sort  of 
speech.  What  we  may  thick  necessary  to  recapitulate,  iniM 
be  put  forward  with  some  emphasin,  enliyened  by  suiulilt 
remarka.  and  varied  with  different  figures,  for  nothing  is  moci 
offensive  than  mere  straightforward  repetition,  as  if  tbt 
speaker  distrusted  the  judge's  memory,*  The  figures  whidi 
we  may  employ  are  innumerable ;  and  Cicero  affords 
excellent  example  in  hia  pleading  against  Verres.  3.  J/  gov 
father  kiimelf  were  your  judge,  vihat  icouM  he  say  when  tlmi 
things  were  proved  agahat  you  /  where  he  subjoins  m 
enumeration  of  particulars ;  and  there  is  another  instance,  in 
which  the  same  orator,  in  the  same  speech,  enumerates,  on 
invoking  the  gods,  all  the  temples  spoiled  by  Verres  iu  his 
pnetorsbip.  We  may  also  sometinies  affect  to  doubt  whether 
something  has  not  escaped  ua,  and  to  wonder  what  our 
opponents  will  reply  to  such  or  such  a  point,  or  what  hope  the 
accuser  can  have  when  our  case  is  so  fully  established.  4. 
But  what  affords  ua  the  greatest  gratification,  is  the  opportuni^ 
of  drawing  some  argument  from  the  speech  of  our  adveisaij, 
as  when  we  say,  He  has  omitted  this  point  in  the  caiiM,*  et. 
He  made  it  his  object  to  oppresi  uf  utitA  odium  ;  or.  He  Anil 
reooursB  to  entreaty,  aiid  not  withmtt  remon,  when  he  kiuv  w 
and  so.  6.  But  I  must  not  go  through  such  figures  of  speecii. 
severally,  lest  those  which  I  may  now  notice  should  be  thougbt 
the  only  ones  that  can  be  used  ;  since  opportunities  for  va/j- 
ing  our  forma  of  speech  apring  from  the  nature  of  particuW 
causea,  from  the  remarka  of  the  adversary,  and  even  ftotn 
fortuitous  circumstances.  Nor  must  we  recapitulate  only  the 
points  of  our  own  case,  but  call  also  upon  our  opponent  W 
reply  to  certain  questions.  6,  But  this  can  only  be  dans 
when  there  is  time  for  further  speaking,  and  when  we  have 
advanced  what  cannot  be  refuted  ;  for  lo  challenge  tlie  adver- 
sary on  facts  which  make  strongly  for  him,  is  to  be,  not  bi) 
opponent,  but  bis  prompter. 

7.  This  has  been  thought  by  most  of  the  Attic  orators,  and 

by  almost  all  the  philosophers,  who  have  left  anything  written 

on  the  art  of  oratory,  the  only  legitimate  kind  of  peroradoDi 

•  L.V.  aSa. 
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i  tenet  which  the  Attic  orators  adopted,  I  suppose,  for  thia 
in,  that  at  Athens  an  orator  icaa  prohibited  even  bj  an 
IT  of  the  court  from  attempting  to  excite  the  feelings.  At 
I  philosophers  I  ani  less  surprised,  since  with  them  all 
dtement  of  Ihe  feehngs  is  accounted  vicious  ;  nor  is  it 
naistent  with  morality,  in  their  epinioa,  that  the  Judge 
loald  be  thus  diverted  from  truth,  or  becoming  a  good  man 
to  nse  vicious  means.  Yet  they  will  allow  that  to  move  the 
feelings  is  justifiable.*  if  what  is  true,  and  just,  and  sub- 
servient to  the  public  good,  cannot  be  established  by  any 
other  method.  8.  It  is  admitted  however  among  all  orators 
that  a  recapitulation  may  be  made  with  advantage  even  in 
other  parts  of  a  pleading,  if  the  cause  be  complex  and  reiiuire 
to  be  supported  by  numerous  arguments  ;  while  nobody  doubts, 
on  the  other  hand,  that  there  are  many  short  and  wmple 
causes  in  which  recapitulation  is  by  no  means  necessary. 
This  part  of  the  peroration  is  common  alike  both  to  the 
prosecutor  and  the  defendant 

6.  Both  of  them  also  have  recourBe  to  the  excitement  of 
the  feelings ;  but  the  defendant  more  rarely,  the  prosecutor 
more  frequently  and  with  greater  earnestness  ;  for  the  prose- 
cutor has  to  rouse  the  judge,  while  the  defendant's  business  ia 
to  soothe  him.  But  the  prosecutor  at  times  produces  tears 
from  the  pit^  vrhich  he  expresses  for  the  matter  for  which  be 
seeks  redress ;  and  the  defendant  sometimes  inveighs  with 
great  vehemence  at  the  injustice  of  the  calumny  or  conspiracy 
of  which  he  is  the  object.t  It  is  therefore  moat  convenient 
to  divide  these  duties,^  which  are  for  the  most  part  similarly 
introduced,  as  1  aaid.§  in  the  exordium,  but  are  in  the  pero- 
ration more  free  and  full.  10.  A  feeling  of  the  judge  in  our 
favour  ia  sought  but  modestly  at  the  commencement,  when  it 
is  sufficient  that  it  be  just  admitted,  and  when  the  whole 
speech  is  before  us ;  but  in  the  peroration  we  have  to  mark 
with  what  sort  of  feeling  the  judge  will  proceed  to  consider 
his  sentence,  ea  we  have  then  nothing  more  to  say,  and  no 
place  is  left  us  for  which  we  can  reserve  further  ailments. 

•  Cmnp,  V.  li,  Bft 

-^  We  mnati  as  SpaJdiiig  obserfM,  ret,i  eahmnin  ot  co^ttpuralumit 
irith  Bolliti. 

t  Tboee  of  sxdting  and  Boothii^. 

i  Ha  donlrtlBw  rafara  to  iv.  1,  37,  3S.    ^laMiiig. 
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11.  It  is  therefore  common  to  each  party  to  endeavoor  tt 
HttTBCt  the  favour  of  the  judge  towards  himself,  to  withdraw  i: 
from  his  adcersaiy,  to  excite  the  feelings  and  to  compose  themi 
and  this  very  brief  admonition  may  be  given  to  both  parliw 
that  a  pleader  ehould  bring  the  whole  force  of  his  cause  befbn 
hia  view,  and,  when  he  has  noticed  what,  among  its  Tuioiu 
points,  ia  likely,  or  may  be  made  likely,  to  eicite  disapproba- 
tion or  favour,  dislike  or  pi^.  ehould  dwell  on  those  pu> 
liculars  by  which  be  himself,  if  he  were  judge,  would  be  moet 
impreased.  13.  But  it  ia  safer  for  lae  to  consider  the  parts 
of  each  separately. 

What  recommends  the  proaecntor  to  the  judge,  I  have 
already  noticed*  in  the  precepts  which  I  have  given  for  the 
exordium.  Some  particulars,  however,  which  it  is  sufficisnl 
10  intimate  in  the  commencement,  must  be  stated  more  fuliyt 
in  the  conclusion,  especially  if  the  cause  be  undertaken  against 
a  violent,  odious,  or  dangerous  character,  or  if  the  condemnft- 
tiou  of  the  accused  will  be  an  honour  to  the  judges,  and  hit 
acquittiU  a  disgrace  to  them.  13.  Thus  Calvus^  makesBfl 
admirable  remark  in  his  speech  against  Vatiniua,  Yott  Jfnnu. 
judges,  that  hiibery  has  been  committed,  and  all  men  knoui  fiW 
goii  know  it.  Cicero,  too,  in  pleading  against  Verres.§  obserret 
[hat  the  dixrepute  which  had  fallea  on  the  courts  might  h 
effaced  by  the  eondemnation  of  Verrrn ;  and  this  is  one  of  tht 
coneitiatory  modes  of  address  to  which  I  have  before  altodad. 
If  intimidation,  too,  is  to  be  used,  in  order  to  prodacs  a 
similar  e£fect,||  it  hoe  a  more  forcible  position  here  than  in  the 
exordium.  What  my  opinion  ia  on  this  point,  I  have  ake*dy 
stated  in  another  book.^  li.  It  is  possible  also  to  excite  jeal- 
ousy, hatred,  or  indignation,  more  freely  in  the  peroration  thtti 
elsewhere ;  in  regard  to  which  feelings,  the  influence  of  the 
accused  contributes  to  excite  jealousy,  ill -reputation  hatred,  and 
disrespect  for  the  judge,  (if  the  accused  be  contumacious,  arro- 
,)indignati 
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y  Fear  itself  makes  the  judge  unwiiluig;  tc 

H  IV.  1,  20,  2L 
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)  Hocuaer*  of  Cossutiauua  Capito  was  thought,  when  I  was 
g,  to  have  maiie  a  very  hapjjy  remark,  in  Greek,t  indeed, 
a  this  effect.  You  are  ashamed  to  fear  even  Casar.  15. 
I  etfeccive  way  for  the  accuser  to  excite  the  feel- 
la  of  the  judge,  is  to  make  that  which  he  lava  to  the  change 
llie  accused  appear  the  most  atTocioas  act  possible,  or,  if 
^-subject  allow,  the  most  deplorable.  Atrocity  is  made  td 
LF  from  auch  conside rations  as  these.  What  has  been  done. 
,  against  uhom,  aith  ahai  feeling,  al  ahat  time,  in 
It  flaee,  in  vihat  manner;  all  whicb  have  infinite  ratnificft- 
I.  18.  We  complain  that  somebody  has  beeu  beaten;  we 
:  first  speak  of  the  act;  and  then  state  whether  the 
ir  a  youth,  or  a  magistrate,  or  a  man 
Vtlgh  character,  or  one  who  has  deserved  «)eU  of  hia  country; 
3  whether  he  was  struck  by  some  vile  contemptible  fellaie ; 
or,  on  the  other  hand,  by  some  tgrannieal  person,  or  by  some 
one  from  uhom  he  ought  least  of  all  to  have  received  such 
treatment;  also  nhether  he  was  struck,  as  it  might  be,  oh  a 
solemn  festival,  or  wften  prosecutions  far  similar  offences  Merrf 
being  rigorously  conducted,  or  at  a  time  when  the  governraent  wM 
unsettled,  or,  as  to  place,  in  a  theatre,  in  a  temple,  in  a  public  as- 
sembly, for  under  such  circumstances  the  ofEbnce  ia  aggravated ; 
17.  also  whether  it  can  be  proved  that  he  was  not  struck  hy 
tnislake.  or  in  a  sudden  jit  of  passion,  or,  if  in  a  passion,  leilh 
great  injustice,  when,  perhaps,  he  was  taking  the  part  of  hiM 
father,  or  had  made  some  replyX  '<*  '^^  aggressor,  or  was 
Standing  for  office  in  opposition  to  him ;  and  whether  tha.  J 
aggressor  would  have  proceeded  to  greater  violence  than  hi  I 
actually  committed.  But  the  manner  contributes  moat  to  the  • 
heiuousness  of  the  act,  if  he  struck  the  person  violently,  ot 
insultingly ;  as  Demosthenes  excites  odium  against  Meidiea 
by  alluding  to  the  part  of  his  body  which  was  struck,  and  the 
look  and  mien  of  the  striker.  IS.  A  man  has  been  killed; 
we  must  consider  whether  it  was  with  a  awe^d,  or  fire,  or 

•  Who  the  ooouBar  was  we  do  not  know.  It  Rppeare  from  TacitUB, 
Anil.  lili.  33.  that  CuseutiHiius  Cnpito  waa  condemned  for  extortion  in 
bia  provmcB  of  Cilicia.     Sea  also  Jut.  viiL  92. 

+  It  had  beoome  cuitomacj  to  plead  occaaionally  in  Greek  (dnce  the 
Wme  of  Molo  tha  tutor  of  CUero :  Val  Mas.  ii.  9,  3. 

I  Qudd  rapaiiditiet.]  See  T.  7,  14 ;  iiL  6,  16.  The  injnjtice,  whidx 
the  ^gresaor  committed,  bad  not  been  borne  by  tbe  joung  man  in 
■ilence.    Cotapara  Terent.  Phorm.  Prol.  IB.    lading. 
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poiton:  w!th  one  uotmd  or  with  teteral;  whether  auddnb/.n 
nhethf  r  he  was  ntatte  lo  languuh  in  torlurei ;  all  which  on' 
iiideratioDS  have  great  effect  in  this  way.* 

The  accuser,  also.  ofl«n  attempts  to  excite  pitj,  as  when  it 
besails  the  sad  fate  of  him  whose  cause  he  is  pleading,  or  ' 
de^itndon  of  his  children  or  parents.  16.  He  may  also  w 
the  judges  by  a  representation  of  the  future,  showing  irhii 
will  he  the  conseqaences  to  those  who  comploiu  of  violeiM 
aoil  iajustice,  unless  their  cause  he  avenged ;  that  they  must 
JUe  from  Iheir  cauntrg.  sacrifice  Iheir  -property,  or  t 
twtrythitig  that  their  enemies  may  be  disposed  to  injlicton 
SO.  But  it  is  more  frequeuily  the  part  of  the  accuser  to  giuud 
tbe  feelings  of  the  judge  against  that  pity  which  the  accitwd 
would  seek  to  excite,  and  to  urge  him  to  give  judgment  nith 
Wldness.  In  doing  so,  he  may  also  anticipate  what  he  thinlts 
his  opponent  likely  to  say  or  do ;  for  this  course  makes  the 
judges  more  cautious  in  adhering  to  the  sacredness  of  their 
iMth,  and  diminishes  the  influence  of  those  who  have  to  replji 
aince  what  has  been  once  stated  hy  the  accuser,  will,  if  oigeii 
ill  bvDur  of  the  accused,  be  no  longer  new ;  thus  Sertiui 
Sulpicius.  in  pleading  against  Auiidia,t  admonishes  the  judges 
thu  the  danger  to  the  witnesses  from  tbote  persofuX  "><"  "ot  b 
h«  broKffhl  agaiiul  him.  It  is  also  previously  intimated  b; 
^lschiues§  what  sort  of  defence  Demosthenes  was  likely  to 
use.  Judges  may  sometimes  be  instructed,  too.  as  to  snairen 
which  they  should  make  to  those  who  may  solicit  them  in 
fitvour  of  the  defendant ;  an  instruction  which  is  a  species  if 
rooqiitulation. 

ai.  As  to  a  party  on  trial,  his  dignity,  or  manly  paradtt,  or 
nmutde  iwmrwf  in  iriw,  or  nobility  of  birth,  or  the  xen<iees  of  hit 
Mmalors,  may  be  subjects  of  recommendation  to  him,  This 
kind  of  consideration  a  Cicero  and  Asinius  Follio  have  nrged 
even  emulouslj,  Cicero  ||  for  Scaurus  the  father,  and  Pollio  for 
Scaurus  the  son.  83.  The  cause,  also,  which  hasbroughtbim 
(BotthechargB,  SeeawtlS. 


r  Bpeeoh,  form  any  eoDJectora.    ^lalding, 
i  Sm  Beiat  Oi»L  iii.  697,  S08  :  St«ph.  huciiiL  28—84,  33;  tn- 
i-iS;  St.  Imiv.  39—88,  30.     See  also   Quint  iiL  6,  3  j  tu.  1,  1 
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iiitr*  danger,  may  be  pleaded  in  his  favour,  if  he  appc-ar, 
for  example,  to  have  incurred  enmity  for  some  honourable 
act,  and  his  goodness,  humanitj,  pity,  may  especially  hp 
eulogized;  for  a  persoiL  seems  justly  to  solicit*  frooi  the 
judge  that  which  he  himself  has  shown  to  others.  In  thia 
part  of  a  speech, f  too,  allusions  may  be  made  to  the  pvllio 
good,  to  the  honour  of  the  judges,  to  precedent,  to  rei/ard  for  pos- 
Urity.  23.  But  that  which  produces  tho  most  powerful  im- 
pression is  piiy,  which  not  only  forces  the  judge  to  change  his 
opinions,  but  to  manifest  the  feelings  in  bis  breast  even  by 
tears.  Pity  will  be  encited  by  dwelling  either  on  that  which 
tha  accQsed  has  euflered,  or  on  that  which  be  is  actually 
Buffering,  or  on  that  which  awaits  him  if  he  be  condemned ; 
representations  which  have  double  force,  when  we  show  from 
what  condition  he  has  fallen,  and  into  what  condition  he  is  in 
danger  of  falling.  24.  To  these  considerations  age  and  sex  may 
add  weight,  as  well  as  ol^ects  of  afiection,  I  mean  children, 
parents,  and  other  relatives ;  and  all  these  matters  may  he 
treated  in  various  ways.  Sometimes  also  the  advocate  num- 
bers himself  among  his  client's  counexions,  as  Cicero  in  his 
speech  for  Milo  :  J  0  unhappy  that  I  am !  0  imfortwtate  that 
thou  art!  Could  you,  Milo,  by  means  of  tkoae  who  are  tkia 
day  your  judges,  recaU,  me  irtlo  my  country,  and  camwt  I,  by 
meant  of  the  lame  judges,  retain  yoa  in  yours?  Q5.  This  is  a  very 
good  resource,  if,  as  was  then  the  case,  entrea^  is  unsuited  to 
Uie  party  who  is  accused  ;  for  who  would  endure  to  hear  Milo 
supplicating  for  his  life,  when  be  acknowledged  that  he  had  | 
killed  a  nobleman  because  he  deserved  to  be  killed  ? 
therefore,  sought  to  gain  Milo§  the  favour  of  the  judges  for 
his  magnanimity,  and  tj^ok  upon  himself  the  part  of  supplia 
for  him. 

In  this  part  of  a  speech  prompopetm  are  extremely  effective, 
that  is,  fictitious  addresses  delivered  in  another  person's 
character,   such  as   are   suitable  either  to  a  prosecutor  or 

*  The  text  hsa  Jatti  eaim,  tunc  j 
tbut  tvmc  is  UBeleas,  and  pco[)08eB  tc 

t  See  iv.  1,  7.     He  meaaa  that  Buch  allueia 
peroration  lus  well  us  iu  the  exordiuia. 

J  C.  87. 

i  I  read  Sii,  instead  of  fCe,  with  Spaldiug. 
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iefendont.*  Even  mute  objectst  mny  toucb  ibe  feelingi 
rither  when  we  apeak  to  them  oureelves,  or  represent  them  » 
■peaking.  36.  But  the  feelings  are  very  strongly  moved  lij 
the  personi&catioD  of  chara£t«rs ;  for  the  judge  seems  notH 
lie  listening  to  aa  orator  lamenting  the  sufTeriugs  af  othm. 
but  to  bear  with  his  own  ears  the  Mpreasiona  aud  tones  of  lb 
unfortunate  suppliants  tbemsalvea,  wlioae  presence,  even  ■ 
out  speech,  would  be  suffieient  to  call  forth  tean; ;  an 
their  pleadings  would  excite  greater  pity  if  they  themselns 
uttered  them,  so  they  are  in  some  degree  more  offectire  irfwn 
they  are  spoken  apparently  by  their  uwn  mouth  in  a  personi- 
fication :  as  with  actors  on  the  stage,  the  same  voice  and  dK 
same  pronunciation  have  greater  power  to  escite  the  fealings 
when  accompanied  mtb  a  mask  representing  the  cfaancter. 
Q7.  Cicero,  accordingly,  though  be  puts  no  entreaties  into  tb» 
mouth  of  Milo,  but  rather  commends  liim  to  favour  for  hit 
firmness  of  mind,  has  yet  attributed  to  him  words  and  lai 
tations  not  unworthy  of  a  man  of  spirit ;  0  lahmirs,  wtufartafe* 
by  me  in  vain !  0  deedtful  hopes !  0  Ikoughts,  ehemhed  ly  m 
tQ  no  purjMM ! 

/'  Yet  our  supplications  for  pity  should  not  be  long ;  as  it  is 
observed,  not  without  reason,  that  nothing  drUs  sooner  tha* 
tears.  28,  For,''siQce  time  lessens  even  rwrtarnt  Bnrwntit,  tlw 
representation  of  sorrow,  which  we  produce  in  a  speech,  n 
lose  its  effect  still  sooner ;  and,  if  we  are  prolix  in  it,  tlu 
liearer,  wearied  with  tears,  will  recover  hia  tranquilli^,  dud 
return  from  the  emotion  which  had  surprised  him  to  the  eti 
cise  of  his  reason.  Q9.  Let  us  not  allow  the  impreseiona  tb 
we  make,  therefore,  to  coot,  but,  when  we  have  raised  llie 
feelings  of  our  audience  to  the  utmost,  let  us  quit  the  sulijecL 
and  not  expect  that  any  person  will  long  bewail  the  niisfortuiifs 

■*  Qaalfi  JftifjntoreiH  rfoecnt  vel  pa(roii»m.l  All  commentatora  li»« 
been  diBSatiafied  with  ttesf  words.  Spaldiog  vevj  proparfy  Hki, 
"  Whet  kinds  of  prmopopeia  are  suitable  to  a  palronut  >  Snraly  «U 
kinds,  if  he  be  but  a  ekilful  pleader."  Oedoyn  renders  the  woidt,  M/r 
g«'  ill  ntiuiunnenl  d  taroaii  ov,  &  aa  paTtk,  taking  litigator  in  (he  kw 
nf  "  olient.''  I  havs  thought  it  better  to  uuderatond  it  in  Uult  ol 
"nccuier"  or  "  proaecutor."  Rollio  proposes  to  aubstitute  for  it  lU 
octoreK,  iu  that  sense,  bat  BurmaDU  disapproves. 

t  MiUii  fasten  ret.]  In  place   of  iantea.  sotn*  manuMJiipii  1 
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jfanother.   Not  only  ia  other  parts  of  our  speech,  Hccordingly. 

Kt  most  of  alt  in  ibis  part,  our  eloquence  ouglit  graduallj  to 
1^ ;  for  whatever  does  not  add  to  that  nhlcb  has  been  eaid, 
ems  even  to  take  awa;  from  It,  and  the  feeling  which  begins 

■  subside  soon  passes  anay. 

I  SO.  "We  may  excite  tears,  however,  rot  only  by  words,  but 

f  acta  ;  and  hence  it  become  a.  practice  to  eshibit  persons  on 
'r  trial  in  a  squalid  and  pitiful  garb,  accompanied  with  their 
dren  and  parents  ;  hence,  too,  we  see  blood-stained  swords 
jduced  by  accusers,  with  fractured   bones  extracted  from 

rotmds,  and  garments  spotted  with  blood ;  we  behold  wounds 
unbound,  and  scourged  backs  exposed  to  view.  31.  The  effect 
of  such  exhibitions  is  generally  very  strong,  bo  that  they  fis. 
the  attention  of  the  spectators  on  the  act  as  if  it  were  com- ' 
mitted  before  their  eyes.  The  blood-stained  toga  of  Julius 
Cffisar,  when  exhibited  in  the  forum,  excited  the  populace  of 
Berne  almost  to  madness.  It  was  known  that  he  was  killed ; 
his  body  was  even  stretched  on  the  bier ;  yet  bis  robe,  drenched 
in  blood,  excited  such  a  vivid  idea  of  the  crime,  that  Cssar 
seemed  not  to  have  been  assassinated,  but  to  he  subjected  to 
assassination  at  that  very  raomeut.  S2.  But  I  would  not  for 
that  reason  approve  of  a  device  of  which  I  have  read,  and  which 
I  have  myself  seen  adopted,  a  representation,  displayed  in  a 
painting  or  ou  a  curtain,  of  the  act  at  the  ati-ocity  of  which  the 
judge  was  to  be  shocked.  For  how  conscious  must  a  pleader  I 
be  of  bis  inefficiency,  who  thinks  that  a  dumb  picture  will 
speak  better  for  him  than  his  own  words  ?  33.  But  a  humble 
garb,  and  wretched  appearance,  on  the  part  as  well  of  the 
accused  as  of  his  relatives,  has,  I  know,  been  of  much  eifect : 
aud  I  am  aware  that  entreaties  have  contributed  greatly  to  save 
accused  persons  from  death.  To  implore  mercy  of  the  judges, 
therefore,  by  the  defendant's  dearest  objects  of  affection,  (that 
is  to  say,  if  he  has  children,  wife,  or  parents.)  will  he  of  great 
advantage,  as  weU  as  to  invoke  the  gods,  siuce  such  invocation 
seems  to  proceed  from  a  clear  conscience.  84.  To  fall  pros- 
trate, also,  and  embrace  the  knees  of  the  judge,  may  he 
allowable  at  times,  unless  the  character  of  the  accused,  and  his 
past  life  and  station,  dissuade  him  from  such  humiliation  ;  for 
there  are  some  deeds  that  ought  to  be  defended  with  the  same 
holdneea  with  which  they  were  committed.     But  regard  is  to 
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be  had  to  the  defendant's  ^gnitj,  with  aui^  cuition  ibUiB 
oflensive  confidence  may  not  appear  in  him. 

35.  Among  all  arguments  for  a  cUetit.  the  most  potent,  in 
[ormei  times,  was  that  by  means  of  which  Cicero  seems  cbiefl; 
to  have  saved  Lucius  Munena  from  the  eminent  men  wht 
were  his  accuserH,  when  he  persuaded  them  that  nothing  m 
more  advantageous  for  the  state  of  things  at  that  period  than 
^t  Munena  »bould  enter  on  his  eoniuUhip  the  day  be/ore  tit 
Kalendi  of  Januarg,*  But  this  kind  of  ailment  is  whollj 
tet  aside  in  our  days,  as  everything  depends  on  the  care  anil 
protection  of  our  sovereign,  and  cannot  be  endangered  by  the 
issue  of  any  single  cause. 

^9.  J  have  spoken  of  prosecutors  and  defendants,  because 
t  is  on  their  trials  that  the  pathetic  is  chiefly  employed-  But 
private  causesf  also  admit  both  kinds  of  perorations,  ihu 
which  consists  in  a  recapitulation  of  proofs,  and  that  which 
depends  on  the  excitement  of  the  feeling,  the  latter  having 
place  whenever  the  accused  party  is  in  danger  either  as  to 
station  or  as  to  charM;teT :  for  to  attempt  such  tragic  pleadings 
in  triBing  causes  would  be  like  trying  to  adjust  the  mask  and 
buskins  of  Hercules  ou  an  infant. 

37.  Nor  is  it  improper  for  me  to  intimate,  that  much  of  the 
success  of  a  peroration  depends,  in  my  opinion,  ou  the  manner 
in  which  the  defendant,  who  is  presented  before  the  judge, 
accommodates  his  demeanour  to  that  of  him  who  pleads  in  his 
favour  1  for  ignorance,  msticHy,  stiffnets,  and  vulgarity  in  a 
client  sometimes  damp  a  pleader's  efforts;  and  against  suoh 
untowardness  he  should  take  diligent  precaution.  38.  I  ha*« 
seen  the  behaviour  of  clients  quite  at  variance  with  tiu 
language  of  their  advocate,  showing  no  concern  in  their  coon- 
teuaiice.  laughing  without  reason,  and,  by  some  act  or  look, 
making  even  oilierH  laugh,  especially  when  anything  wag 
delivered  at  all  theatrically.  39.  On  one  occasion,  an  advo« 
cate  led  over  a  girl,  who  was  said  to  be  the  sister  of  the 
advei'se  party,  (for  it  was  about  that  point  that  the  controversy 

■  Cicera  pro  FkcG.  c  39.  e&ya  that  it  wu  by  this  argument  that  h* 
Baved  MuTEcQB.  QuintUliin,  saya  Spring,  Beema  to  intinuite  that  Hut 
uonaiiieratioQ  hid  more  effect  on  the  judges  than  Cicero's  eloqueaca.        ., 

t  In  private  cauaeB  there  was  properly  ou\j  pctilor  and  vmdt  pttHur, 
In  publio  cauaei,  proaecutor  and  defoudant.     avoiding. 
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waa,)  to  tlie  opposite  benches,"  aa  if  iateading  to  leave  her  ia 
the  arms  of  her  brother ;  but  the  brother,  previously  instrunt^d 
bj  me,  had  gone  off;  and  the  advocate,  although  an  eloquent 
nail  at  other  times,  was  struck  dumb  bj  his  uneipected  dis- 
appearance, and,  with  his  ardour  cooled,  took  his  little  girl 
look  again.  40.  Another  advocate,  pleading  for  a  woman  who 
was  on  her  trial,  thought  it  would  have  a  great  effect  to  eihibit 
ths  likeness  of  her  deceased  husband ;  but  the  image  excited 
■  lit^e  else  but  laughter ;  for  the  persons  whose  bueinesB  it  was 
to  produce  it,  being  ignorant  what  a  peroraiion  meant,  dis- 
played it  to  view  whenever  the  advocate  looked  towards  them, 
and,  when  it  was  brought  still  more  into  sight  at  the  conclusion, 
it  destroyed  the  effect  of  all  his  previous  eloquence  by  its  ugli- 
neaa,  being  a  mere  cast  from  an  old  man's  deadbody.t  41.  It 
is  well  known,  too,  what  happened  to  Gljcon,t  surnamed 
Spiridion:  A  little  boy,  whom  he  brought  into  court,  and 
asked  Why  he  icas  weeping,  repUed,  "  That  he  bad  had  his  ears 
pulled  by  hie  tutor."§  But  nothing  is  better  adapted  to  show 
the  dangers  attendant  on  peroratioDS,  than  the  story  of  Cicero 
about  the  Cepasii.||  43.  Yetall  such  mishaps  are  easily  reme- 
died by  those  who  can  alter  the  fashion  of  their  speech ;  but 
those  who  cannot  vary  from  what  they  have  composed,  are 
either  struck  dumb  at  such  occurrences,  or,  as  is  frequently 
the  case,  say  what  is  not  true ;  for  hence  are  such  imperti- 
nences as  these  :  He  ii  raising  kit  tapplieating  hands  towardi 
year  knees,  or,  He  is  locked,  unhappy  man,  in  the  emhracei  oj 
his  children,  or,  See,  lie  recalls  my  aHentioH,  Ac. ;  though  the 
client  does  no  single  thing  of  all  that  his  advocate  attributes 
to  him.  43.  These  absurdities  come  from  the  schools,  in 
which  we  give  play  to  our  imagination  freely  and  with  itupu- 

"  The  defendant  was  on  the  riglit  Ijnnd  aeata  ;  the  aoouBer  on  thB 
left.  The  advocate,  therefore,  transferred  the  girl  from  his  own  teai 
to  thnt  of  hia  adversaiy,  with  a  view  to  produce  a.  moviag  sconBi 
Tamtbui. 

t  Tbat  such  onats  were  tnikea  among  the  ancients,  appears,  ue  Ocaner 
remarks,  from  what  Pliny  eajB  of  LysiBtiatus,  E.  K  xizv.  IS, 

I  A  Greek  rhetorician,  mentioned  BevenJ  timea  with  reapact  by 
Senses  the  father ;  for  inBtance,  p.  151,  ed.  Bip.     Spalding. 

§  Ntcholaa  Faher,  on  the  passage  of  SeDeco  JuBt  quoted,  eupposd 
that  the  bo;  had  renll;  been  beaten,  in  order  that  he  might  appear  in 
the  court  in  tears,  but  that  it  tiaa  intendp''  >"  ihould  be  silent. 

g  Sm  iv.  2,  19, 
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nity,  because  whatever  we  wish  is  supposed  to  be  done;  h 
reality  does  not  allow  of  such  eupposiiions,  and  Casaius  Seren 
made  a  most  liappy  retort  to  a  young  orator  who  said,  *■  Wl 
look  jou  BO  stetiily  on  me,  Severus?"  "  I  did  uot,  I  assu 
you,"  teplied  Cassiua,  "  but  you  had  written  those  words, 
suppose,  in  your  Dotes,  and  so  here  is  a  look  for  you,"  wheal 
threw  on  liim  as  terrible  a  glance  as  he  could  possibly  assmn 

44-  The  student  ought  above  all  things  to  be  admaaidm 
also,  that  an  orator  should  not  attempt  to  excita  tears,  unla 
he  he  endowed  with  extraordinary  genius  :  for  as  the  effect  ill 
the  feelings,  if  he  succeeds,  is  extremely  powerful,  so.  if  b 
is  unsuccessful,  the  result  is  vapidity  ;  and  a  middling  pleadt 
had  better  leave  the  pathos  to  the  quiet  meditations  of 
judges;  45.  for  the  look,  tone,  and  even  the  very  face,  of  »■ 
fcndant  called  to  stand  before  the  judges,  are  a  laughing-slodl 
to  such  persons  as  they  do  not  move.  Let  a  pleader,  iherellH^ 
in  such  a  case,  carefully  measure  and  contemplate  his  stiei 
and  consider  hovr  difficult  a  task  he  will  have  to  undertake, 
the  result  there  will  be  no  medium ;  he  will  either  prorob 
tera  or  laughter.  ^ 

46.  But  the  business  of  a  peroration  is  not  only  to  eioil 
feelings  of  pity,  but  also  to  deaden  them,  either  by  a  sal 
speech,  which  may  recall  the  judges,  when  shaken  by  com 
passion,  to  considerations  of  justice,  or  hy  some  jocose  rema^ 
as.  Give  the  child  a  cake,  that  he  may  leave  off  crying;  or. at 
a  pleader  said  to  his  corpulent  client,  whose  opponent,  a  merM 
child,  had  been  carried  round  among  the  judges  by  hi»  advo.  J 
cate,  What  shall  I  do?  I  cannot  carry  you.  47.  But  auohl 
pleasantries  must  have  nothing  of  buffoonery ;  and  I  canoatl 
praise  the  orator,*  though  he  was  among  the  most  eminent  <Ji 
his  time,  who,  when  some  children  were  brought  in  ai  thepero-  ] 
ration  by  the  opposite  party,  threw  some  playthingst  among  , 
them,  for  which  they  began  to  scramble ;  for  the  children'ii  , 
insensibility  to  ill  that  threatened  them  might  of  itself  excite  . 
compassion.  4B.  Nor  can  I  commend  him,  who,  when  a  blood-  ' 
stained  sword  was  produced  by  his  adversftry,  which  he  offered 
proof  that  a  man  had  been  killed,  suddenly  took  flight,  u 

Who  he  was,  I  End  nothiag  to  oBsiBt  m 
atuT^,  I  believe,  ia  nowhere  elae  toli 

t  Tolia,]  BoDBS  from  the  pniitem  cf  clar?D-footed  animal^  wiA  I 
which  bof  B  ireie  accustomed  to  play.     Tunicif 
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if  terrified,  from  his  seat,  and  looking  out  from  the  croird, 
vitb  hia  head  half  covered  with  fais  robe,  asked  lohelher  the 
nan  willt  the  tuord  was  yet  gone ;  For  he  raised  a  laugh, 
indeed,  but  made  himseif  at  the  same  time  ridiculous.  49.  The 
effect  of  such  acting  is  to  be  dispelled  by  the  calm  power  of  elo- 
quence ;  and  Cicero  gives  us  excellent  examples,  who,  in  his 
oration  for  Kabirius,  attacks  with  great  force  the  production  of 
the  likeness  of  Saturoinus,'  and,  in  hb  speech  for  VarenuB,+ 
'ivIlieB  with  much  wit  the  young  man  whose  wound  was  uubound 
from  time  to  time  during  the  trial. 

50.  There  are  also  perorations  of  a  milder  sort,  in  which 
■we  seek  to  pacify  an  adversary,  if  hia  character,  for  instance, 
'"be  Buch  that  respect  is  due  to  him,  ax  in  which  we  give  him 
■ome  friendly  admonition,  and  exhort  him  to  concord ;  a  kind 
of  peroration  that  was  admirably  managed  by  Passienus,! 
'wheii  he  pleaded  the  cause  of  his  wife  Domitia.  to  recover  a 
earn  of  money,  against  her  brother  .^nobarbus,  for,  after  he 
-liad  enlarged  on  their  relationship,  he  added  some  remarks  on 
itiieir  fortune,  of  which  both  had  abundance,  saying.  There  u 
Wiothing  of  which  yon  have  lesa  need  than  that  about  which  you 
'Mte  eontendififf. 

61,  fiut  all  these  addresses  to  the  feelings,  though  they  are 
^thought  by  some  to  have  a  place  only  in  the  exordium  and  the 
pei^ratiou,  in  which  indeed  they  are  most  frequeotly  intro- 
duced, are  admissible  also  in  other  parts,  but  more  sparingly, 
as  it  is  from  them  that  the  decision  of  the  cause  must  be 
chiefly  evolved  ;§  but  in  the  peroration,  if  anywhere,  we  may 
call  forth  all  the  resources  of  eloquence;  59.  for  if  we  have 
treated  the  other  parts  successfully,  we  are  secure  of  the  at- 
tention of  the  judges  at  the  conclusion ;  where,  having  passed 
the  rocks  and  shallows  on  our  voyage,  we  may  ejtpand  our 

•  Titns  LabianuB,  the  aoeuaer  of  Babirius,  had  eihibited  an  imogB 
i»f  LucluB  SatuminuB,  killed  muny  years  before,  to  escite  the  feelings. 
Bee  Cie.  pro  Rabir.  c.  9. 

t   See  V,  13,  28. 

J  The  husband  rf  Agrippina,  and  Btep-fa-tber  of  Nero.  Hb  hsd 
beeD  previounly  married  to  Domitia.     Sec  c.  3,  eent  74  ;  i.  I,  31. 

S    Ut  gwm.  ex  ii*  flvriaui  mi  ™j  eraenda.]  Ki  aliia  iatis  partibuH 

Vldctljcel  noTrandi  etprobandi -veritaa  rei  rnaiimc  eat  eruenda,  neo 

pfttiimtur  propterea  magnain  affeotuum  copiaoi  et  diataroitatem  ;  conf. 
KiL  9,  8.  Flarima  ret  seems  to  be  foe  "  plaiimum  rei,  maiima  pait 
r^i,"    .•snnW'Jij. 
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sails  in  aafetj ;  anil,  as  ampliScation  fonos  the  greatest  m 
of  a  peroration,  we  may  use  lat^uage  and  thougbtB  of  ltl< 
greatest  magnificence  and  elegance.     It  is  then  that  ne  ir~' 
Bhake  the  theatre,  when  wo  come  to  that  with  which  the 
tragedies  and  comedies  were  concluded,  Flaudite,  ' 
your  applause." 

53.  But  ID  Other  parts  we  most  work  upon  the  feeling  a 
occasioD  for  working  on  any  of  them  may  present  itselt  *" 
matters  of  a  horrible  or  lamentable  nature  should  never 
related  without  exciting  in  the  mind  of  the  judges  a  feelingll 
conformity  with  them ;  and  wheo  we  discuss  the  quali^  of 
any  act,  a  remark  addressed  to  the  feelings  may  be  aptly  ti 
joined  lo  the  proof  of  each  particular  point.  54,  And  wb 
»'e  plead  a  complicated  cause,  consisting,  it  may  be  said,  d 
eeveral  cauaea,  we  shall  be  under  the  necessity  of  using,  H  it 
were,  several  peroratjons ;  aa  Cicero  has  done  in  his  pit 
against  VerreB  ;  for  he  has  lamented  over  Fhilodamus,' 
the  captains  of  the  vessels.f  over  the  tortures  of  the  BosiU 
citizen8,J  and  over  several  other  of  that  pnetor'a  victims.  St 
Some  call  these  laffxni  i<ri>.<iyiu.  by  whicli  they  mean  parti 
a  divided  jxroration;  but  to  me  they  eeem  not  so  much  prtl 
as  species  of  perorations ;  for  the  very  terms  wrJXa^e  lUl 
peroratio  show,  clearly  enough,  that  the  conclumon  of  &  BfBiA 
is  implied. 


CHAPTER  II. 


K Boeadty  of  atudymg  how  tt 
This   departmeot   of  or 

irdBoc  aod  fldos,  8-Si.     if  we  would  more  Qthera."w 
moved  onrsalvei,  26— 28.   Of  preaBOting  images  to  the.     „ 
of  our  hearoH,  29— SB,     Pupils  should  bo  eierciaed  in  lliia  in  Ibi 
BohoolB,  S6. 

1 .  BoT  thoufjh  the  peroration  is  a  principal  part  of  judicial 
causes,  and  is  chieUy  cuucemed  with  the  feelings,  and  thougk 
I  have  of  neceBsity,  therefore,  said  sometMng  of  the  faeliaji 


EDnCATION   OF  AH    ORATOR.  4;J1 

n  treating  of  it,  yet  I  could  not  bring  the  whole  of  that  sub. 
■  it  under  one  head,  nor  indeed  should  I  have  been  juatiiied 
A  duty  of  the  orator,  accordingly,  stil!  remaina 
^  be  conaideTed,  which  is  of  the  greatext  efficacy  in  securing 
Bucc«SB,  and  is  of  &r  more  difficulty  than  any  of  those 
idj  noticed,  I  mean  that  of  inflaenciug  the  minds  of  the 
'  judges,  and  of  moulding  and  transforming  them,  as  it  were, 
to  that  disposition  which  we  wish  them  to  aaaurae,  2.  With 
regard  to  ^is  point,  I  have  touched  on  a  few  particulars,  such 
BS  the  subject  called  forth,  but  so  as  rather  to  show  what 
oaght  to  be  done  than  how  we  may  he  able  to  effect  it.  The 
nature  of  the  whole  subject  must  now  he  considered  more 

Throughout  the  whole  of  any  cause,  as  I  remarked,*  there 
IB  room  for  addresses  to  the  feelings.  The  nature  of  the  feel- 
ings is  varied,  and  not  to  be  treated  cursorily ;  nor  does  the 
whole  art  of  oratory  present  any  subject  that  requires  greater 
study.  8.  As  to  other  matters,  moderate  and  limited  powers  of 
mind,  if  they  be  but  aided  by  learning  and  practice,  may  in- 
vigorate them,  and  bring  them  to  some  fniit ;  certainly  there 
are,  and  always  have  been,  no  small  number  of  pleaders,  who 
eould  find  out,  with  sufficient  skill,  whatever  woidd  be  of  ser- 
Tioe  to  establish  proofs ;  and  such  men  I  do  not  despise, 
though  I  consider  that  their  ability  extends  no  farther  than 
to  the  communication  of  instruction  to  the  judge  ;  and,  to  say 
what  I  think,  I  look  upon  them  as  fit  only  to  explain  causes 
to  eloquent  pleaders ;  but  such  as  can  seize  the  attention  of 
the  judge,  and  lead  him  to  whatever  &ame  of  mind  he  desires, 
forcing  him  to  weep  or  feel  angry  as  their  words  influence 
him,t  are  but  rarely  to  be  found.  4.  But  it  is  this  power  that 
is  supreme  in  causes ;  it  is  this  that  makes  eloquence  eSec 
tive.^  As  to  arguments,  they  generally  arise  out  of  the  cause, 
I  more  numerous  on  the  side  that  has  the  greater  jua- 
3  that  he  who  gains  his  causa  by  force  of  arguments, 
will  only  have  the  satisfaction  of  knowiug  that  his  advocate 

•  C.  1,  MCt  51. 

+  Cue  dielo,^e!<dum  el  trajwudum  aiel.]  Dido,  aa  SpaJdiug  obserre^ 

imat  be  correct.  He  would  eitber  alter  It  iQto  dictntej  or  oouMide] 
the  wbote  phnee  an  a  gloas.     I  aliould  prefer  the  altcrntion. 

J  The  text  ie  hoc  eloquealiam  ngMiat,  but  can  bordl;  he  sound,  bi 
the  BmgulBT  hoc  immedlntely  precedes.  The  state  of  the  text  in  mauj 
parts  of  this  ohapter  is  very  uueaCitfacloly. 


in 
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fered  tv    j 


5  be  offered  tv 
re  to  be  drawn 
i  that  the  pe- 


did  not  fail  hira.  5.  But  when  violence  is  t 
the  minds  of  the  judges,  and  tbeir  thoughts  t 
away  from  the  contemplation  of  truth,  then  it 
culiar  duty  of  the  orator  ia  required.  This  the  contending 
parties  cannot  teach ;  this  cannot  be  put  into  written  instmc- 
tiona.  Proofs  in  our  favour,  it  is  true,  may  make  the  judge 
think  our  cause  the  better,  but  impressiona  on  his  feelings 
make  him  wish  it  to  be  the  better,  and  what  he  wishes  he  also 
believes.  6.  For  when  judges  begin  to  feel  indignant,  to  tavoiir, 
to  hate,  to  pity,  they  fancy  that  their  own  cause  is  concerned ; 
and,  as  lovers  are  not  competent  judges  of  beauty,  becaosa 
passion  overpowers  the  sense  of  sight,  so  a  judge,  wbea  led 
away  by  his  feelings,  loses  the  faculty  of  discerning  traUi ;  ht 
is  hurried  along  as  it  were  by  a  flood,  and  yields  to  tba  fbioa 
of  a  torrent.  7.  What  effect  arguments  and  witneases  hftTe 
produced,  it  ia  only  the  final  deuision  tliat  proves ;  but  the 
judge,  when  his  feehnga  are  touched  by  the  orator,  shows, 
while  he  is  still  sitting  and  hearing,  what  his  inclination  is. 
When  the  tear,  which  is  the  great  object  in  most  peroratioDK, 
swells  forth,  is  not  the  sentence  plainly  pronounced?  To 
this  end,  then,  let  the  orator  direct  his  efforts;  this  is  his 
work,  this  his  labour  ;*  without  this  everything  else  is  bare  ud 
meagre,  weak  and  unattractive ;  so  true  is  it,  that  the  life  and 
soul  of  eloquence  is  shown  in  the  effect  produced  on  tha 
feelings, 

8.  Of  feelings,  as  we  are  taught  by  the  old  writers,  there 
are  two  kinds ;  one,  which  the  Greeks  included  under  the  term 
•:rddos,  which  we  translate  rightly  and  literally  by  the  word 
'•  passion  ;"  the  other,  to  which  they  give  the  appellatioii  fht, 
for  which,  as  I  consider,  the  Homan  language  has  no  equiva- 
lent term ;  it  ia  rendered,  however,  by  mores,  "  manners ;" 
whence  that  part  of  philosophy,  which  the  Greeks  call  iSixi,  is 
called  moralis,  "moral."  9.  But  when  1  consider  the  nature 
of  the  thing,  it  appears  to  me  that  it  is  not  so  much 
general  that  is  meant,  as  a  certain  pToprietaa  Tiiorum,  or  "pro- 
priety of  manners ;"  for  under  the  word  mores  is  comprehended 
every  habitude  of  the  mind.  The  more  cautious  writen, 
therefore,  have  chosen  rather  to  express  the  sense  than  to 
interpret  the  words,  and  have  designated  the  one  class  of  feel- 
ings as  the  more  viol^il,  the  other  as  the  more  gmtU  and  i 
*  Hoc  qpM,  hie  luior  tU.    Yirg.  Ma.  n,  118. 
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under  frdSoi  ihey  have  included  the  stronger  passions,  under 
jjtfof  ihe  gentler,  eajing  that  the  former  are  adapted  to  com- 
mand, the  latter  to  persuade,  tbe  former  to  disturb,  the  latter 
to  conciliate.  10.  Some  of  the  very  learned*  add  that  the 
effect  of  the  vdht  13  but  transitory ;  but  while  I  admit  that 
this  is  more  generally  the  case,  I  consider  that  there  are  some 
Bubjecls  which  require  a  permanent  Etraia  of  -rdh;  to  run 
through  the  whole  of  them.  Addresses  however  to  the  milder 
feelings  require  not  less  art  and  practice,  though  they  do  not 
csll  for  so  much  energy  and  vehemence  ;  and  they  enter  into 
the  m^orily  of  causes,  or  rather,  in  some  8en8e,t  into  all ; 
11.  for  as  nothing  is  treated  by  the  ointor  that  may  not  be 
referred  either  to  vdhi  or  iiAtc.]:  whatever  is  said  concemiug 
honour  or  advantage,  concerning  things  that  may  be  done  or 
mutj/  not  be  done,  is  very  properly  included  under  the  term 
Mhic  Some  think  that  commendation  and  paltialion  are  the 
peculiar  duties  of  the  iSai,  and  I  do  not  deny  that  they  fall 
under  that  head,  but  I  do  not  allow  that  they  are  its  only 
ol^ect.  12.  I  would  also  add  that  TiiSas  and  ^Boi  are  some- 
times of  the  same  nature,  the  one  in  a  greater  and  tbe  other 
in  a  less  degree,  as  lorn,  for  instance,  will  be  vdht,  ani  friend- 
thvp  i^oi,  and  somedmes  of  a  different  nature,  as  ^aht,  in  B 
peroration,  will  excite  the  judges,  and  fhi  soothe  ihera. 

But  I  must  develope  more  precisely  the  force  of  the  term 
q&c,  as  it  seems  not  to  be  sufficiently  intimated  by  the  word 
itself.  13.  The  ij^c,  of  which  we  form  a  conception,  and  which 
we  desire  to  find  in  speakers,  is  recommended,  above  all,  by 
goodness,  being  not  only  mild  and  placid,  but  for  the  most 
part  pleasitjg  and  polite,  and  amiable  and  attractive  to  the 
bearers;  and  the  greatest  merit  in  the  expression  of  it,  is, 
that  it  should  seem  to  flow  from  the  nature  of  the  things  and 

"  Aijiciunt  quidata  periloram  irdBoe  IrmporaU  aieJ]  The  rtrangenea 
of  tbe  word  peritonim  ioducea  Spslding  to  Buapect  that  the  wordi 
stood  originally  thus  ;  Adjidunt  j««Jom  jJerpefuum  i}flo[,  wiiSoe  tempo- 
raleene. 

■f  Becundian,  quen-lani  inieUectam.]  Tliia  ia  the  aama  0*  our  French 
phnu  en  im  lent.    Capperonier. 

t  Nam.  gMVM  teui  ex  Hlo  tt  hoc  loco  nihil  ah  oratori  IriKtetur.']  I 
interpret  these  words  according  to  tha  notion  of  Capperonier,  Whiit- 
ever  connat  be  pUced  under  the  head  of  riBirs,  may  be  placed  under 
tluit  of  t)^"!.  Spalding,  with  Kegius.  would  refec  iSo  and  hoe  to  the 
following  words,  hojitila  and  utiiia,  but  thi«  mode  il  eo  foiced  thftb  I 
cannot  ooucur  with  him. 
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persons  with  wtich  we  are  concerned,  so  that  the  moral  chi- 
meter  of  the  Bpeaker  roay  clearly  appear,  and  be  i-ecogniwd 
OS  ic  wore,  in  his  discourse.  14.  This  kind  of  ^0o;  ought  espni- 
all;  to  prevail  between  persons  closely  connected,  as  often  as  lUf 
enJure  anything  from  each  other,  or  grant  pardon,  or  satisfu- 
tion,  or  oSer  admonition,  all  which  Ehould  be  free  from 
or  dislike.  But  the  ri&ot  of  a  fucher  towards  his  son,  i^  ( 
guardian  towards  his  ward,  of  a  husband  towards  bis  wife,  (ill 
of  whom  manifest  affection  for  those  with  whom  thej  on 
olTended,  and  throw  blame  upon  them  by  no  other  means  tluii 
showing  that  they  love  thorn,)*  is  very  different  from  tlol 
which  is  shown  by  an  old  nian  towards  ayoung  one  from  whom 
he  has  received  an  insult,  or  from  that  of  a  man  of  rank 
towards  an  inferior  who  has  been  disrespectful  to  him,  (for  tbt 
man  of  rank  may  only  be  provoked,  the  old  man  must  also  to 
concerned.)  15.  Of  the  same  character,  though  less  affeodog 
to  the  feelings,  are  solicitatiota  for  forgivmess,  or  apotogmfor 
the  amours  of  youth.  Sometimes,  too,  a  little  gentle  raiUe^ 
of  another  person's  heatt  may  have  its  sourue  in  the  ihtt 
though  it  does  not  proceed  &om  such  a  source  only.  Bui 
what  more  peculiarly  belongs  to  it  is  simulation  of  some  virIM, 
of  making  satisfaction  to  tome  one,  and  figunkt  in  asking  qu» 
Hons,  which  means  aomethiug  different  from  that  whii^  il 
expresses.  16.  ilenco  also  springs  that  stronger  appeal  to  the 
feelings,  adapted  to  draw  the  dislike  of  the  judge  on  an  over- 
bearing adversary,  when,  by  feigning  Bubnussion  to  him,  we 
imply  a  quiet 
that  we  yield  1 

of  speech,  are 
throw  odium  t 
kind  of 
bring  dislike 


1  his  presumption ;  for  the  very  &cl 
1  him,  proves  him  to  be  arrogant  and  insupport' 
ots  who  are  fond  of  iuvectivo,  or  affect  liberij 
not  aware  how  much  more  effective  it  ia  thus  to 

0  an  opponent  than  to  reproach  him,  since  ihat 
lC  renders  him  disliked,  while  reproach  vnuld 

1  ourselves,  17.  The  feeling  arising  from  our 
love  and  regard  for  our  friends  and  relatives  is.  we  may  say,  of 
an  intermediate  character,  being  stroE^er  than  riSvi  and  weaker 
than  irdfo;. 

It  is  not  n-itbout  signiQcance,  too,  that  we  call  those  exer 

'  While  the  objacta  of  their  Iotb  make  no  proper  return  for  it— 
A  little  below,  wa  mcBt  for  Ulic,  aa  SpaldiDg  obaerveB,  read  Ult. 

t  Alieni  calurii.]  The  heat  which  others  exhibit  \a  blaming  or 
btfcueiug  those  wham  we  buve  uudertAkeu  tu  defend.     Capiiermikr, 
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e  of  the  schools  ^ftfji,  in  which  we  are  accuBtomed  to  repre- 
,  the    characters    of    the  rustic,    the    superstitious,    the 
18,  the  timid,  i^reeably  to  the  thesis  proposed  for  dis- 
For  as  nil  are  inannerB,  we,  in  imiiatiug  mannere, 
ir  speech  to  them. 
Ll8.  All   this  species  of  eloquence,  however,  requires   the 
Baker    to  be  a   man  of  good    character,    and  of  pleasiag 
toners.     The  virtues  which  he  ought  to  praise,  if  possible. 
It  his  client,  he  should  possess,  or  be  thought  to  possess,  him- 
ThuB  he  will  be  a  great  support  to  the  causes  that  he 
t,  to  which  he  will  bring  credit  by  his  own  excellent 
ies.     But  be  who,  while  he  speaks,  is  thought  a  bad  man, 
certainly  speak  ineffectively  ;  for  he  will  not  be  thoaght 
)  apeak  sincerely ;    if  he  did,  his  ^hi.  or  character,  would 
"Sppear.     19.  With  a  view  to  credibility,  accordingly,  the  style 
of  speaking  in  this  kiod  of  oratory  ehould  be  calm  and  mild ; 
it  requires,*  at  least,  nothing  of  vehemence,  elevation,  or  sub- 
limity ;  to  speak  with  propriety,  in  a  pleasing  manner,  and  an 
air  of  probaibility,  is  sufficient  for  it ;  and  the  middling  sort  of 
eloquence  is  therefore  most  suitable. 

20.  What  the  Greeks  call  Tafec,  and  we,  very  properly, 
affeetia,  is  quite  different  from  that  which  i;       '       ' 
jfBos :  and  that  I  may  mark,  as  exactly  as  I  c 
between  them,  I  would  say  that  the  one  is  s 
the  other  to  tragedy.     This  kind  of  eloquence  it 
engaged  in  exciting  anger,  hatred,  fear,  e 
from  what  sources  its  topics  are  ta 
and  has  been  mentioned  hy  mej  i 


n,+  the  diversity 
milar  to  comedy, 
'most  wholly 
r  pity ;  and 
be  drawn  is  manifest  to  all, 
1  speaking  of  the  exordium 
and  peroration,  31.  Fear,  however,  1  wish  to  be  understood 
in  two  senses,  that  which  we  feel  ourselves,  and  that  which  we 
cause  to  others ;  and  1  would  observe  that  there  a 
of  invidia,  "  dislike,"  one  that  makes  invidum, 
and  another  that  makes  invidinsum,  "  disliked. "§  The  first  ia 
apphed  to  persons,  the  second  to  things ;  and  it  is  with  this 
that  eloquence  has  the  greater  difficulty ;  for  though  some 
•  All  the  texts  havB  detideret,  but  we  rauat  read,  ob  Roliin  sayi, 
tUtidtrat. 

t  Proximi.']  Thut  ia  proximi  ad  vtritaieni,  qad.m  veritmii  fieri  potttl. 
E^nlding. 


Mile  que  Ton  leeBsut  at  cslla  que  I'l 
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things   are    detestable    in  themaelvea,  as  parricide, 
poisoning,  others  require  to  be  made  to  appear  so.     32.  Sncli    | 
representatioa  is  made,  either  by  showing  that  what  » 
suffered    ia    more  grievous    than   evila  ordinarily  coosidend    ' 
BE  in  theae  liueH  of  Virgil  * 


great; 


0  fdix  Uflo  ajUe  aliat  Ppiamrta  virgo, 
Hotliirm  ad  tumuiwa  Trtgie  ndt  vuai^mi  oMl 
Jaua  tiiori  I 


I 


O  happy  thou  above  all  other  maids, 
Dangbter  of  Priam,  doom'd  to  die  before 
Thy  enemy's  tomb,  beneath  the  lofty  wallg 
Of  Troy  1 

(for  how  wretched  was  the  lot  of  Andromache,  if  that  of 
Polysena,  compared  with  hers,  was  happy !)  23,  or  by  map 
nifying  some  ityury  that  we  have  received,  so  as  to  make  even 
injuriea  that  are  far  less  appear  intolerable  ;  se,  If  you  had 
ttruek  me,  you  leovlit  have  been  inexcusable  ;  but  you  teoujidtA 
me.  But  these  points  I  ehall  consider  with  more  atteotiaii, 
when  I  come  to  speak  of  ampli6cation.  In  the  mean  time, 
I  shall  content  myself  with  observing  that  the  object  of  the 
pathetic  is  not  only  that  those  things  may  appear  grievoBe 
and  lamentable,  which  in  reality  are  bo,  but  also  thitt  tboae 
which  are  generally  regarded  as  inconsiderable,  maij  seen] 
intolerable ;  as  when  we  say  that  there  is  more  injuiy  in 
a  verbal  insult  than  in  a  blow,  or  that  there  is  more  punishment 
in  dishonour  than  ia  death.  Si.  For  aoch  is  the  power  of 
eloquence,  that  it  not  only  impels  the  judge  to  that  to  which 
he  is  led  by  the  nature  of  the  matter  before  him,  but  exiales 
feelings  which  are  not  suggested  by  it.  or  strengthens  such  as 
are  suggested.  This  is  what  the  Greeks  call  iihaia4(,  langua^ 
adding  force  to  things  unbecoming,  cruel,  detestable ;  in  which 
excellence,  more  than  in  any  other,  Demosthenes  showed  his 
estraordinary  pon^r. 

25,  If  I  thought  it  sufficient  merely  to  adhere  to  the  pra- 
cepta  that  have  been  delivered,  I  should  do  enough  for  this 
part  of  ray  work  by  omitting  nothing  that  I  have  read  or 
learned,  that  ia  at  all  reasonable,  on  the  subject ;  but  it  is  my 
intention  to  open  the  deepest  recesses  of  the  topi 
we  have  entered,  and  to  set  forth  what  I  have 
from  any  teacher,  but  from  my  own  experience, 
*  Md.  m.  331. 


the  topic  on  which      I 
'.  have  acquired,  not 
ience,  and  under  the    J 
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guidanre  of  nature  herself.  36.  The  chief  requisite,  ttjen, 
for  moving  the  feellugs  of  others,  is,  as  far  aa  I  can  judge, 
that  we  ourselves  he  moved ;  for  the  assumption  of  grief,  and 
EDger,  and  indignation,  will  be  often  ridiaulous,  if  we  adapt 
merely  our  words  and  looks,  and  not  our  minds,  to  tboee 
passions.  For  what  elae  is  the  reason  that  mourners,  when 
their  grief  is  freeh  at  least,  ere  heard  to  utter  exelamations  of 
the  greatest  expressiveness,  and  tliat  anger  sometimes  produces 
eloquence  even  in  the  ignorant,  but  that  there  are  strong 
sensations  in  them,  and  sincerity  of  feeling  ?  27.  In  deliver- 
ing, therefore,  whatever  we  wish  to  appear  like  truth,  let  us 
assimilate  ourselves  to  the  feelings  of  those  who  are  truly 
affected,  and  let  our  language  proceed  from  such  a  temper  of 
mind  as  we  would  wish  to  excite  in  the  judge.  Will  he  grieve, 
let  me  ask,  who  shall  beer  me,  that  speak  for  the  purpose  of 
moving  him,  expressing  myself  without  conoom  ?  Will  he  be 
angry,  if  the  orator  who  seeks  to  eicite  him  to  anger,  and  to 
force  him  to  it,  shows  no  like  feeling?  Will  he  shed  tears 
at  the  words  of  one  who  pleads  with  dry  eyes  ?  28.  Such 
results  are  impossible.  We  are  not  burned  without  fire,  or 
wet  vrithout  moisture ;  nor  does  one  thing  give  to  another  the 
colour  which  it  has  not  itself.  Our  first  object  must  be, 
therefore,  that  what  we  wish  to  impress  the  judge  may  impress 
onreelrea,  and  that  we  may  be  touched  ourselves  before  we 
begin  to  touch  others. 

2fi.  But  by  what  means,  it  may  be  asked,  shall  we  be  affected, 
since  onr  feelings  are  not  in  our  own  power  ?  I  will  attempt 
to  say  something  also  on  this  point.  What  the  Greeks  call 
fatrairiai  we  call  visiones;  images  hy  which  the  representations 
of  absent  objects  are  so  distinctly  represented  to  the  mind, 
that  we  seem  to  see  them  with  our  eyes,  and  to  have  them 
before  as.  30.  Whoever  shall  best  conceive  such  images,  will 
have  the  greatest  power  in  moving  the  feelings,  A  man  of 
such  lively  imagination  some  call  tiipaiTaaiuroi,  being  one  who 
can  vividly  repr^ent  to  himself  things,  voices,  actions,  with 
the  exactness  of  reality;  and  this  faculty  may  readily  be 
acquired  by  ourselves  if  we  desire  it,  Wlien,  for  example, 
while  the  mind  is  unoccupied,  and  we  are  indulging  is 
chimerical  hopes,  and  dreams,  as  of  men  awake,  tlie  images  of 
which  I  am  speaking  beset  us  bo  closely,  that  we  seem  to  be 
on  a  Joamey,  on  a  voyage,  in  a  battle,  to  be  baianguing 


i 
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assemblies  of  people,  to  dispose  of  wealth  which  we  do  not 
possess,  and  not  to  be  thiaking  but  acting,  shall  we  not  turn 
this  Uwiess  power  of  our  minds  to  our  odvaatftge  ?  31.1  make 
a  complaint  that  a  man  has  been  murdered ;  shall  I  not  btiag 
before  my  eyes  everything  that  is  likely  to  ha^e  happened 
when  the  murder  occurred  ?  Shall  not  the  assassin  suddenl; 
sally  forth  ?  Shall  not  the  other  tremble,  cry  out,  suppIicaW, 
or  flee?  Shall  I  not  behold  the  one  striking,  the  otiier 
falling  ?  Shall  not  the  blood,  and  paloneBS,  and  last  gasp  of 
the  eipiring  victim,  present  ilaelf  ful!y  to  my  mental  view? 
32.  Hence  will  result  that  hi^iia,  which  is  called  by  Cicen 
illtutration  and  evidenltteu,  which  seems  not  so  much  to 
narrate  as  to  exhibit ;  and  our  feelings  will  be  moved  not  lew 
strongly  than  if  we  were  actually  present  at  the  aSam  of 
which  we  are  speaking.  Are  not  the  following  descriptioH 
to  be  numbered  among  representations  of  this  nature? 
Exaati  montfrut  radii,  remhUaque  penia !  * 
The  shuttle  from  her  bands  was  shaken  fortii, 
And  all  the  web  immTaUed. 

33.  iei-ijiM  paten*  in  pecton  ru&iu*  .•+ 

The  gaping  wound 
Id  hia  amoobh  breiat. 

And  that  of  the  horse  at  the  funeral  of  Fsllas, 

' poattiM  innjnibut — ■ — J 

Hill  trappinga  laid  aaida — -» 

Has  not  the  same  poet  abo  conceived  with  the  deepest  feeli^   ' 
the  idea  of  a  man's  dying  moments,  when  be  says 

fi  dtdiMi  morieat  remiaUiHlia-  Argoi,% 

And  an  his  dearest  Aigoa  thinks  in  death  ! 

34.  Where  there  is  occasion  for  moving  compassion,  too,  wo 
must  endeavour  to  believe,  and  to  feel  convinced,  that  the  evils 
of  which  we  complain  have  actually  happened  to  ourselvea. 
We  must  imagine  ourselves  to  he  those  very  persons  for  whom 
we  lament  as  having  suffered  grievous,  undeserved,  and  pitiabla 
— ' — 1  must  not  plead  their  cause  aa  that  of  anotbni 
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but  must  endeavour  to  feel  for  a  time  their  suffenugs ;  and 
thus  we  shall  say  for  them  what  we  should  in  similar  circum- 
stances say  for  ourselves.  36.  I  have  often  seen  actors,  both 
in  tragedy  and  comedy,  when  they  laid  aside  their  mask  after 
going  through  some  distressing  scene,  quit  the  theatre  weeping ; 
and  if  the  mere  delivery  of  what  is  written  by  another  can 
add  such  force  to  fictitious  feelings,  what  effect  ought  we  to 
produce,  when  we  should  feel  what  we  express,  and  may  be 
moved  at  the  condition  of  those  who  are  on  their  trial  ? 

36.  In  the  schools,  also,  it  would  be  proper  for  learners  to 
feel  moved  with  the  subjects  on  which  they  speak,  and  imagine 
that  they  are  real,  especially  as  we  discuss  matters  there 
more  frequeudy  as  parties  concerned  than  as  advocates.  We 
assume  the  character  of  an  orphan,  of  a  person  that  has  been 
shipwrecked,  or  one  that  is  in  danger  of  losing  his  life ;  but 
to  what  purpose  is  it  to  assume  their  characters,  if  we  do  net 
adopt  their  feelings?  This  art  I  thought  should  not  be 
concealed  from  the  reader,  the  art  by  which  I  myself  (whatever 
is  or  was  my  real  power)  conceive  that  I  have  attained  at  least 
some  reputation  for  ability ;  and  I  have  often  been  so  affected, 
that  not  only  tears,  but  paleness,  and  sorrow,  similar  to  real 
sorrow,  have  betrayed  my  emotions 


[btl 
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Of  the  power  of  eiciUng  laughter  in  ut  audience,  g  1.  There  nu 
little  of  it  in  DemoBthenea  ;  perhaps  a  eaperabuDJance  of  it  is 
Cicero,  2 — G.  Cauaea  of  Uughtar  not  aufflcieatlf  explained,  6,  T. 
la  of  great  effect,  S — ID.  Depends  far  mare  ou  Datura  aod 
ftivoarabla  oircumBtance»  than  on  art,  11 — 13.  No  inrtniotjcmi 
given  in  eioiting  laughter,  14 — 16.  Various  namoe  for  jooulari^ 
or  wit,  IT^'il.  Depends  parti;  on  matter,  partly  on  woidi; 
gubjecta  of  it.  22—24.  Laughter  may  be  excited  hj  some  aa^  or 
look,  or  gantur?.  2fi— 27.  What  is  becuming  to  the  orator,  38— SI. 
What  to  he  avoided  ti7  him,  33 — 35.  Tapice  for  jee^g,  and  modu 
of  it,  38^ — *8.  Ambiguity  in  worda,  47—56.  The  best  jeets  are 
taken  from  tbinga,  not  from  worda  ;  of  aimilarity,  57—62.  Of  dis- 
aimilarity,  63,  64.  From  all  forma  of  argument  ariae  oocaaiong  for 
ieating,  SG,  66.  Jeata  in  the  form  of  tropea  and  Sgurea,  ST— TO.  Of 
jDUuIar  ret^itation,  Tl — 78.  Of  eluding  a  charge  ;  of  pretended  cm- 
feaaion,  TB — 81.  Some  kindt  of  jesU  are  beneath  an  orator,  82,  S3. 
Of  deceiving  expectation,  8i-^7.  Of  jocular  imitation,  88.  Of 
attributing  thoughta  to  ouraelyea  or  othera ;  and  of  irony,  89—91. 
The  least  offensive  jqkea  are  the  beat,  93— 9B.  Quotationa  from 
poets,  proverbs,  and  Boeadotea,  96 — 98.  Apparent  abaurditiiB,  99, 
100.  Domitina  Maraua  oonfounda  politeness  with  humour,  101— 
107.     Hia  diatiaotioQa,  IDS— 112. 

].  Veey  different  from  this  is  the  talent  which,  Lj-  extiting 
laughter  in  the  judge,  dispels  melancholy  affections,  diverting  hia 
tnind  from  too  intense  application  to  the  subject  before  it,  re- 
cruiting at  times  its  powers,  and  reviving  it  after  disgust  and 
fatigue. 

a.  How  difficult  it  ia  to  succeed  in  that  way,  even  the  two 
greatest  of  all  orators,  the  one  the  prince  of  Greek  and  tha 
other  of  Latin  eloquence,  afford  us  snHicieiit  proof.  Most 
think  that  the  faculty  was  altogether  wanting  to  Demosthenes,* 
moderation  in  the  management  of  it  to  Cicero.  Demos- 
thenes, certainly,  cannot  be  thought  to  have  been  anwilUng  Ii) 
cultivate  it,  as  hia  jests,  though  very  few,  and  by  no  meaiu  i 
correspondent  to  his  other  excellences,  plainly  show  that  jocu- 

Qeaner  ohaerree  that  Cicero,  Orat.  c.  96,  in  noticing  the  general 

ion  that  DemoEtbenes  wanted  humour,  saya  that  he  bad  mack 

nitoi  ;  and  that  Plutarch  in  his  Life  of  Demc^henes  mentions  some 

of  hia  jeata.     Cappflrouier  refers  to  Longinua,  c.  34,  who  aays  that 

when  Demosthenes  attempted  to  be  facctioue  be  only  r^sed  a  laugh  at 

' "  1  own  expense.     Spalding  remarks  that  the  judgmeat  of  Dionyeiui 

ilicamaananaia,  irtpi  4ijficiae.  SiiroT^Tos,  c.  54,  agreea  with  the  coat 
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laritj  tvaa  not  disliked  by  him,  but  that  it  had  not  been  tibersUy 
bestowed  oq  him  bj  nature.  3.  But  as  for  our  own  oouu- 
tryman,  he  waa  regarded,  aot  only  when  not  engaged  in  plead- 
ing, but  even  in  bis  public  speeches,  aa  too  much  an  aSecter 
of  pleasantry.  To  myself,  whetber  I  judge  rightly  in  that  ro- 
Bpect,  or  nbelber  1  err  throu(jh  immoderate  admiratioa  for  our 
great  master  of  eloquence,  there  appears  to  have  been  an 
extraordinary  vein  of  debcata  wit  in  him.  4,  For  in  bis 
common  conversation,  in  disputes,  and  in  examining  witneeaea. 
he  uttered  more  jokes  than  any  other  oratiir ;  the  dull  jests  in 
his  orations  against  Verrea  •  he  attributed  to  othera,  repeating 
them  aa  a  part  of  liia  evidence  ;  and  the  more  vul^r  tbey  are, 
the  more  probable  is  it  that  they  were  not  of  his  invention, 
but  had  been  circulated  among  the  people,  5.  I  could  wish, 
too,  that  bis  freedman  Tiro,  or  whoever  it  was  tliat  published 
the  three  books  of  his  jests,  had  been  more  sparing  aa  to  their 
number,  and  had  used  greater  judgment  in  selecting  than  in- 
dustry in  gathering ;  for  he  would  then  have  been  less  exposed 
to  calumniatorB,  who,  however,  as  in  regard  to  all  the  produc- 
tions of  his  genius,  can  more  easily  discover  what  may  be  taken 
away  than  what  may  be  added, 

6.  Gut  what  causes  the  chief  difficulty  In  lespect  to  jesting 
is,  that  a  saying  adapted  to  excite  laughter  is  generally  based 
on  &lse  reasoning,  and  has  always  t  something  low  in  it ;  it  is 
often  purposely  sunk  into  buffoonery ;  it  is  never  honourable  to 
him  who  is  the  subject  of  it;  while  the  judgments  of  the 
hearers  with  regard  ta  it  nill  be  various,  as  a  thing  which  is 
estimated,  not  by  any  certain  reasoning,  but  by  some  impulse, 
I  know  not  whether  inespbcable,  of  the  mind.  7.  Certainly  I 
think  that  it  has  not  been  sufficiently  explained  by  any  one, 
though  many  have  attempted  explanations,  whence  laughter 
proceeds,  wbich  is  excited,  not  only  by  actions  or  words,  but 
sometimes  even  by  a  touch  of  the  body.  Besides,  it  is  not  by 
one  kind  of  jeata  only  that  it  is  produced;  for  not  merely  witty 
and  agreeable  acts  or  sayings,  but  what  is  said  or  done 
foolishly,  angrily,  fearfully,  are  equally  the  objects  of  laughter; 
and  thus  the  origin  of  it  is  doubtful,  as  laughter  is  not  far  from 


] 


■f  Tlie  text  haa  hoc  lenper  hmaUe.    Burmann  Baja  that  wa  abonlS   I 
read  ad  hoc  tape,    1  think  him  light  in  both  alteiationi. 
jetaMB  to  adopt  acepe. 


I 
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derition.'  8,  Cicero  has  saJAj  that  it  has  its  leat  in  $onu  ii- 
/ormiti/  or  offeniivertas,  and  if  (his  is  made  to  appear  in  othen, 
the  result  iB  called  raillery,  but  if  what  we  saf  recoils  on  am- 
Belvea,  it  is  but  foil;. 

Though  laaghter  ma;  appear,  however,  a  light  tbuig,  u  itii 
often  excited  by  buffoons,  mimice,  and  e^en  fuols,  yet  it  ha 
power  perhaps  more  despotia  than  any  thing  else,  such  as  cut 
by  no  means  be  resisted.  9.  It  bursts  forth  in  people  even 
against  their  will,  and  extoita  a  confession  of  its  influence  not 
only  from  the  face  and  the  voice,  but  shakes  the  whole  frame 
with  its  vehemence.  It  often  changes,  too,  as  1  said.J  tlw 
tendency  of  the  greatest  affaire,  as  it  veiy  frequently  dissipates 
both  hatred  and  auger.  10.  Of  this  the  young  Tareatines 
afford  an  instance,  who,  having  spoken,  at  a  banquet,  with 
groat  freedom  about  king  Pvrrhus,  and  being  called  befbn 
him  to  account  for  their  conduct,  when  the  fact  could  neithei 
be  denied  nor  justified,  saved  themselves  by  a  fortuuate  latigb 
and  jeat ;  for  one  of  them  said.  Ah !  if  our  Jiagon  had  tio. 
faUed  us,  we  ihmdd  have  murdered  you;  and  by  this  pleasantn 
the  whole  odium  of  the  charge  was  dispelled. 

11.  But  though  I  should  not  venture  to  sBythat  this  tftlent, 
whatever  it  is,  is  certainly  independent  of  art,  (for  it  may  bo 
cultivated  by  observation,  and  rules  relating  to  it  have  been 
composed  both  by  Greek  and  Latin  writers.)  yet  I  may  fairly 
assert  that  it  chiefly  depends  on  nature  and  ojportumtjr, 
18.  Nature,  moreover,  has  influence  in  it,  not  only  so  far  that 
one  man  is  more  acute  and  ready  than  another  in  inventing 
jokes,  (for  such  facility  may  certainly  be  increased  by  study,) 
but  that  there  is  in  certain  persons  a  peculiar  grace  in  theit 
manner  and  look,  so  that  the  same  things  that  the;  say,  would,  ' 
if  another  were  to  say  them,  appear  less  happy.  13.  As  to 
opportunity,  and  circumstances,  they  have  such  effect,  thai  not 
only  unlearned  peraoos,  but  even  peasants,  when  &voured  by 
them,  make  witty  repartees  to  such  as  ore  first  to  address 
them ;   for  all  facetiouaness  appeare  to  greater  advantage  in 

*  A  dtrita  nen  praciii  abal  rittu.  He  that  ne«ka  to  excite  Uugbltt 
ia  in  danger  of  iiicurniig  deriflioti. 

t  De  Orat  ii.  69. 

t  Ut  dixi]  I  caunot  poiat  out  tbe  place  where  thie  remark  ia  mid*. 
The  interpreteTB  paaa  tbe  voriis  in  silence ;  Gedoyn  haa  vny  wivlr 
omitted  them.  Did  Qmntilian  merely  fane;  that  he  luul  made  na 
&□  obavrTBtion  Bomewher?  T    See  v.  1 1,  £G.    Raiding. 
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leplj'  tlian  in  attacli.'  14.  It  adds  to  the  difficulty,  that.tliBra 
is  no  exercise  iu  this  department,  nor  any  inatnict«rs  in  it.  It 
is  trae  that  at  convivial  meetings,  and  in  the  familiar  inter- 
coarae  of  life,  many  jesters  are  to  he  met ;  but  their  number 
arises  from  the  circumstance  that  men  improve  in  jesting  by 
daily  practice  ;  the  wit  that  suits  the  orator  is  rare,  and  is  not 
cullJvated  on  its  own  account,  but  sent  for  practice  to  the 
school  of  the  n'orid.  15.  Yet  there  would  be  no  objection  to 
subjects  being  invented  for  this  eierciee,  bo  that  fictitious  causes 
might  be  pleaded  with  a  mixture  of  jesting,  or  particular  theses 
might  be  proposed  to  youth  exclusively  for  such  practice. 
16.  Even  those  very  pleasantries,  which  are  and  are  called 
joJleSit  and  in  which  we  are  accustomed  to  indulge  on  certain 
days  of  festal  hcence,^  might,  if  they  wore  produced  with  some 
degree  of  method,  or  if  some  serious  matter  were  mingled  with 
them,  prove  of  considerable  advantage  to  the  orator ;  but  now 
they  are  merely  the  diversion  of  youth,  or  of  people  amusing 
themselves. 

17.  In  reference  to  the  subject  of  which  we  are  treating,  we 
commonly  use  several  words  to  express  the  same  thing ;  but, 
if  we  consider  them  separately,  each  will  be  found  to  have  its 
DWO  peculiar  signiflcation.  The  term  urbanity  \\  is  applied  to 
it,  by  which  is  meant,  I  observe,  a  style  of  speaking  which  ex- 
hibite  in  the  choice  of  words,  in  tone,  and  in  manner,  a  certain 
taste  of  the  city,  and  a  tincture  of  erudition  derived  from  con- 
rerBation  with  the  learned ;  something,  in  a  word,  of  which 
rusticity  is  the  reverse.  18.  That  that  is  gTacefui,%  which  is 
sspressed  with  grace  and  agreeableness,  is  evident.  Salt  IT 
ire  understand  in  common  conversation  only  as  something  to 
inelcG  us  laugh ;  but  this  notion  is  not  founded  in  nature  ; 
though  certainly  whatever  ia  to  make  us  laugh  must  be  salt. 
Cicero  **  says  that  everything  salt  is  in  the  taile  of  the  Attics, 


*  So  Cioero  de  Grab.  ij.  66,  nub  fin. 

t  Diota  tiBit  ae  vocantm:]  Spalding  susj 
HCttds,  but  BuggeBtB  no  aatiefactory  emoi 
jbaptBT  ia  evidently  corrupt  in  man;  paasaf 

X  Ah  tlie  Bacchanalia  and  Saturoalia,  a 
QitennK  jokes  for  pmea.     Turnout* 

%   UnanUat. 

II    FenuMum. 

i[  Saiiwa. 

*•  Orat.  <:  "" 


M  the  integritj  of  tbew 


wiicli  wit*  contended  ii 


food  rather  libenJly,  bat  not  so  aa  to  be  ia  c 

certain  peculiar  relish,  so  salt  in  language  has  a 
which  createa  in  us  a  UiirsC,  as  it  were,  fo 
ao.  Nor  do  I  conceive  that  the  faeelum  is  ( 
that  which   eicitea   laughter  ;  for,   if  such 
Horaoe  %  would  not  have  aaid  that  "  ihe/ieccCuM 
been  granted  by  nature  to  Virgil."     1  think  il 
for  grace  and  a  certain  poliabed  elegance ;  and  it 
that  Cicero  in  bis  letters  ^  quotes  these  words  oi 
ilii  pedes  faeeti  ac  deliciis  itiffredienli  molltt,  "fi 
are  her  feet,  and  move  gently  and  with  delieaej/  i 
an  expression  similar  to  that  of  Horace,  MoUe 
Virgilio,    ill.Jett\\  we  understand  as  sometliingii 
which  is  serious:  for  to  feign,  to  intimidate,  ag 
are  sometimes  modes  of  jesting.     Dieaeilas%  it 
rived  from  dito,  and  is  common  to  ever}' species 
it  properly  signifies  language  that  attacks  a  pen 
raise  a  laugh  against  him.     Thus  they  say  that; 
was  urSanBs.  "  witty."  but  deny  that  he  was 
with  the  faculty  of  humorous  raillery." 

.       aa.   But  what  belongs  properly  to  the  subji 

I   ve  treating  is  that  u-hieh  excile*  hiughter ;  ao^ 

_     cuBsion  on  the  topic  is  entitled  by  the  Greek 

]ie  primal?  division  is  the  same  as  that  of  ecet} 

I  q)eech,  as  it  must  lie  either  in  tbinga  or 

wAsnlicatit 
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foreign  to  bolk.  What  proceeds  from  otkera  we  either  hlame, 
.  or  refute,  or  make  light  of,  or  rebut,  or  elude.  As  to  what 
.  oODcerna  ounelvea,  we  speak  of  it  wiih  aotnething  of  ridicule, 
and,  to  adopt  a  word  of  Cicero's,*  utler  aubabaurda,  "  apparent 
•bsurdities ;"  for  the  same  things  that,  if  they  fiill  from  us 
unawares,  would  be  silly,  are  thought,  if  we  express  them  with 
I  dissimutatioD,  extremely  humorous.t  Q4.  The  third' kind,  as 
Cicero  also  remarks,  couaiais  in  deceiving  expectation,  in  taking 
words  in  a  sense  different  &om  that  in  which  the  speaker  uses 
Ihem,  and  in  allusions  to  other  things,  which  affect  neither 
untselves  nor  othera,  and  which  I  therefore  call  iatermediate 
or  neutral. 

25.  In  tie  second  place,  we  either  do,  or  saif,  things 
intended  to  excite  a  laugh.  Laughter  may  be  raised  by  some 
■ct  of  humour,  with  a  mixture,  sometimes,  of  gravity,  as 
Marcus  Csliua  J  the  pnotor.  when  the  consul  Isaurieiis  broke 
hia  curals  chair,  had  another  fixed  with  straps,  as  the  consul 
was  said  to  have  been  once  beaten  with  a  strap  by  his  father ; 
sometimes  without  due  regard  to  decency,  as  in  the  story  of 
Culius's  £ar,§  which  is  becoming  neitlicr  to  an  orator  nor  to  any 
mail  of  proper  character.  26.  The  same  may  be  said  of  looks 
and  gestures  to  provoke  laughter,  from  which  there  may 
certainly  be  some  amusement,  and  bo  much  the  more  when 
they  do  not  seem  to  aim  at  raising  a  laugh ;  for  nothing  is 
more  silly  than  what  ia  offered  ae  witty,  Gravity,  however, 
adds  much  to  the  force  of  jests,  and  the  very  circumstance  that 
be  who  utters  a  joke  does  not  laugh,  makes  others  laugh  ;  yet 
sometimes  a  humorous  look,  and  cast  of  countenance,  and 


■  Da  Oral.  ii.  71. 

t  See  ■  nimilar  remark  on  BolecianiB  and  Egnrea,  L  5,  53. 

t  Tha  disputeB  of  Ckeliua  with  laaQricua,  the  son,  were  famons. 
What  the  aDL-ientB  have  eaid  of  them  has  been  judicioosly  brought 
together  bj  Freinaheimiua  in  hia  Eapplemeot  to  Livy.  Thia  practical 
joke  ia  related,  aa  far  aa  I  know,  by  a<i  other  author  beaideB  Quiotilian  ; 
though  the  hresMng  of  the  ch^  of  Cxliue  by  leauricus,  when  he  woa 
flattering  the  people  with  the  hopes  of  an  abolition  of  debta.  is  mea- 
tianed  W  Dio  CsaaiiiB,  lib.  xlii.  The  aSair  took  place  during  the  life 
of  IsBinicaii'B  father,  who  died  at  the  age  of  ninet;,  about  six  yeaj-a 
afterwarda.    Spatdi-og. 

%  See  Cic  pro  Orel.  o.  25—29.    But  to  6nd  the  indecency  ot  the 

joke  we  shall  in  vain  inspect  either  Cicero  or  his  oommcDtatora 

Thnt  Quintilian  should  speak  with  anch  aeverity  of  Cicero  I  cannot 
but  wondta.    Spalding. 

^~~  F  p  a 


geslure.  may  be  assumed,  provided  that  certain  bouads  n 

3b*erveJ. 

'27.  What  is  said  in  jest,  moreover,  is  either  gay  and  cheet' 
fiil,ftSiuost  of  thejokesof  Aulus  Galba;*  or  malicious,  as  tbm 
of  the  late  Junius  Bas3ua  ;t  or  bitter,  as  those  of  Casaius 
Severus:J  or  inoffensive,  as  those  of  Domitius  Afer. 
makes  a  great  difference  where  we  indulge  in  jests.  At 
tainments,  aud  iu  common  conversation,  a  more  free  kind  of 
speech  is  allowed  to  the  humbler  class  of  mankiud,  amusiDg 
discourse  to  all.  28,  To  offend  we  should  always  be  unwilUng; 
and  the  inclination  to  lost  a  friend  rather  than  a  joke  should  be 
tarfrom  us  In  the  very  battles  of  the  forum  I  should  wish  il 
to  be  iu  my  power  to  use  mild  words,  though  it  is  allowed 
to  speak  against  our  opponeuts  with  contumely  and  bitier- 
uess.  as  it  is  permitted  us  to  accuse  openly,  and  to  seek 
the  life  of  another  according  ta  law;  but  in  the  forum,  as  ii 
other  places,  to  insult  another's  misfortune  is  thought  iTi>ininiin 
either  because  the  insulted  parly  may  be  free  from  blame,  o] 
because  rimOar  misfortune  may  lall  on  him  who  offers  the  in- 
sulL  A  speaks  is  first  of  all  to  consider,  therefore,  what  ftu 
own  ckaracter  U;  in  what  sort  of  came  he  is  to  epeak ;  befort 
tnkoni ;  againat  %chom ;  and  mhat  he  ihould  »ay.  &9.  Distortion 
of  features  and  gesture,  such  els  ia  the  object  of  laughter  i 
foons,  is  by  no  means  suited  to  an  orator.  Scurriloua  jests,  too, 
and  such  as  are  used  in  low  comedy,  are  utterly  unbecoming 
his  character.  As  for  indecency,  it  should  be  so  entirely 
banished  from  his  language,  that  there  should  not  be  the 
slightest  possible  allusion  to  it ;  and  if  it  should  be  impotabte. 
on  any  occasion,  to  his  adversary,  it  is  not  in  jest  that  he  should 
reproach  him  with  it.  30.  Though  I  should  wish  an  oratut 
moreover,  to  speak  with  wit,  I  should  certainly  not  wish  him  ti 
seem  to  affect  wit ;  and  he  must  not  therefore  speak  foce^ously 
as  often  as  he  can,  but  must  rather  lose  a  joke  occasionally, 
than  lower  his  dignity.  31.  No  one  will  endure  a  prosecutor 
jesting  in  a  cause  of  a  horrible,  or  a  defendant  in  one  of  a  pill- 

"  He  ia  mentioDcd  b^  Quintilian  BeveraJ  tiiceH  in  thifl  chapter,  and 
nowhere  else.  I  can  flay  nothing  certam  as  to  who  he  was.  Sptddiu^^ 
Whother  he  was  the  Galba  mentioned  by  JuTaaal,  v.  4,  by  MartdaJ,  i. 
4S,  1. 20,  and  by  Plutarch,  vol,  iL  p.  TOO  A.,  it  ia  vain  to  coojeetura 

+  Of  him  Hfi  little  ia  known.  Hie  name  ocoiu^  three  timet  in  thil 
El)«pler  ;  Bee  sect,  G7,  Tl.    See  alao  vi.  3,  27. 

J  vi.  1,  iS;  V.  10,  J9.  , 
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able,  uatute.  There  are  some  judges  also  of  too  grftva  a  diapo- 
Bition  to  yield  willingly  to  laughter.  It  will  sometimea  occur, 
too,  that  reflections  which  we  make  on  our  adversary  may 
apply  to  thejudge,  or  even  to  our  own  client.  33.  Some  orators 
have  been  found  indeed,  who  would  not  lose  a  jest  that  might 
rocoil  even  on  themselves ;  aa  was  the  case  with  Sutpicius 
LonguB,*  who,  though  he  was  himself  an  ugly  man,  remarked 
that  a  peraon,  against  whom  he  appeared  on  a  trial  for  bis  right 
to  freBdom,+  had  not  eemi  tin  face  of  a  free  man;  when  Do- 
mitius  Afer,  in  reply  In  him,  said.  On  your  conscience,  Longus, 
do  you  think  that  he  u)ho  has  an  ugly  faix  cannot  be  a  free 

33.  We  must  ta.be  care,  also,  that  what  ne  say  of  this  sort 
may  not  appear  petulant,  insulting,  unsuitable  to  the  place 
and  time,  or  premeditated  and  brought  from  our  study.  As 
to  jests  on  the  unfortunate,  they  are,  as  I  said  above,  unfeeling. 
Some  persons,  too,  are  of  such  established  authority,  and  such 
known  respectability,  that  insolence  in  addressing  them  could 
not  but  hurt  ourselves.  34.  Regarding  our  friends  a  remark 
bos  already  been  made  ;  and  it  concerns  the  good  sense,  not 
merely  of  an  orator,  but  of  every  reasonable  being,  not  to 
assailj  in  this  way  one  whom  it  is  dangerous  to  offend,  lest 
bitter  enmity,  or  humiBating  satisfaction,  be  the  consequence. 
Baillery  is  ^so  indulged  injudiciously  tbat  applies  to  many  ; 
if,  for  example,  whole  nations,  or  orders,  or  conditions,  or 
professions,  be  attacked  by  iL  Whatever  a  good  man  says, 
bs  will  say  with  dignity  and  decency  ;  for  the  price  of  a  laugh 
is  too  high,  if  it  is  raised  at  the  expense  of  proprietyi 

35.  Whence  laughter  may  be  fairly  excited,  and  from  what 
topics  it  is  generally  drawn,  it  is  very  difficult  to  say ;  for  if 
we  would  go  through  all  the  species  of  subjects  for  it,  we 

•  Of  him  I  have  nothing  to  my.  No  one  of  thit  name  meotlonad 
hj  otbsr  writers  was  coDbemporRr?  with  Domitius  Akc.     SprUding. 

'f  Jttdicia  liberali,]  In  which  the  point  to  be  triad  is  wbather  tha 
party  U  to  be  a  slave  or  free  ;  it  is  otherwise  called  coHia  liberalit,  or 
OMterlio.    See  v.  2,1.     Capperonier. 

J  Na  laxnat,]  I  read  «e  before  laceual  with  Capperonior  and  moat 
cither  editors.  Spalding  omita  the  ne,  giving  the  paesa^e,  nft«r  Badius 
AaceasiuB,  thia  interpretatioa :  lacaial  eum,  qwetn  pericalntam  aU 
ladere  hoc  modo  tie,  ka.  "  The  orator  muat  jeat  with  hini,  whom  if,  is 
dangerouB  to  otfond,  ia  such  a  way,  that,"  iLa.  Lacesiire.  he  adds,  u 
lau  Oukaladert. 
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should  find  no  end,  and  should  labnur  io  Tain.  3C.  For  tbt 
topics  from  which  jest*  may  be  elicited,  are  not  less  numeToui 
than  those  &oin  which  what  we  call  thoughts  maj  he  derived,* 
nor  are  the;  of  a  difTerent  nature,  since  in  jocularity  also  then 
is  invention  and  Mrpresnari,  and  a  di^iaj  of  the  fores  of  elo- 
quence, as  consisting  partly  in  the  choice  of  itordx,  and  paitlj 
in  the  use  of  Jigvrei  of  speech.  37.  Bat  I  may  say  in  gencnl 
that  laughter  is  educed  either  from  eorpoTtal  freulianlitt  it 
him  against  whom  we  speak,  or  from  his  state  of  mmd,  U 
collected  from  his  actions  and  words,  or  from  extencr  nrcvM- 
ttonces  relating  to  him ;  for  under  these  three  heads  fall  ill 
kinds  of  animadversion,  nliich,  if  applied  severely,  is  of  s 
serious,  if  lightly,  of  a  ludicrous  character.  Such  su^ects 
for  jests  are  either  pointed  out  to  the  eye.  or  related  in  verdt, 
or  indicated  by  same  happy  remark.  38,  But  an  opportunity 
rarely  jffers  of  bringing  them  hefore  the  eye,  as  Lucius  Johus 
did.  who  having  said  to  Helvius  Mancia.t  when  he  was 
repeatedly  clamouring  against  him,  Iwill  now  show  vihct  ym 
are  like,  and  Mancia  persisting,  and  asking  him  to  show  him 
what  he  was  like,  he  pointed  with  his  finger  to  the  figure  of 
a.  Gaul  painted  on  a  Cimbrian  shield,  which  Mancia  wu 
acknowledged  exactly  to  resemble ;  there  were  shops  round  the 
fonmi,  and  the  shield  was  hung  over  one  of  them  as  a  sign, 

86.  To  relate  a  jocular  story  is  eminently  ingenious,  and 
suitable  to  an  orator  ;  as  Oicero  in  his  speech  for  CluentinsJ 
tells  a  story  about  Gepasius  and  Fabridua,  and  Marcus  Celius 
that  of  the  contention  of  Decimus§  Ltelius  and  his  colleague 
when  they  were  hastening  into  their  province.  But  in  all 
such  recitals  elegance  and  grace  of  statement  is  necessary, 
and  what  the  orator  adds  of  his  own  should  be  the  most 
humorous  part  of  it.  40.  So  the  retirement  of  Fabricius 
from  the  court  is  thus  set  off  by  Cicero  :||  When  Cepanta, 
iketefere,  thought  that  he  van  tptaking  imtk  the  utmott  ikiU, 

*  See  b.  viii.  o.  E;  oUo  Cidero  Ae  Orat.  ii.  01, 

t  Cicero  de  Orat,  iL  68. 

J  C,  21. 

S  Some  editors  read  C'aivt  Lieliue,  "wbo,"  Bsye  Barmami,  "wtu 
quffiatur  in  Sicily,  ind  went  awaj  Becretly  into  his  proyince,  in  order 
to  uibioip»t«  bis  collea^e,  with  wbom  he  had  had  &  dispute  u  to 
which  of  thflm  ahonid  have  the  province  of  Symcuse  or  LibybBum ;  M 
ii  ihowu,  vrith  reference  to  thiB  paa«age,  by  Pigbiua  Anu.  ad  ^CCSH." 

y  Pro  Cla«iii  c.  £1,  ' 
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,  ■and  had  (frown  forth   (hose  solemn  jcorda  from 

I  Mc'fs  of  kit  art.  Look  on  the  old  age  of  Caius  Fabrictus, 

i  Mhen,  J  aay,  he  had,  to  emlieUkh  his  speech,  repeated  the  icord 

Uook  severai  timet,  he  himself  looked,  Init  Fahridus  had  goiie  off 

\from  his  Mat  with  hit  head  hanging  doipn,  and  what  he  adds 

I  besides,  (for  the  passage  is  well  known,)  when  there  is  nothing  in 

'  fe^tytoMhutthalFabricinsleftthecourt.     41,  Cseliua  also  has 

ifivented  avery  (urcumstanoe  of  his  narratiTe  most  happilj,  and 

especially  the  last ;  Hoar  he,  m  following,  crossed  over,  whether 

m  a  ship,  or  ajisherman's  hoot,  tiobody  knew ;  but  the  Siciiiaiti, 

a  lieely  and  jocular  sort  of  people,  said  that  he  took  his  seat  on 

I  'a  dolphin,  and  sailed  across  like  another  Arion. 

:    43.  Cicero*  thittkBthathumouriashowninrecital.andjocu- 

loritf  in  amart  attacks  or  defences.     Domitius  Afer  showed 

^traordinary  wit  in  narration  ;  and  many  stories  of  this  kiud 

fira  to  be  found  in  his  speeches ;  but  books  of  bis  shorter 

witticisms  have  also  been  pubhshcd.     43.  Raillery  may  also  be 

displayed  not  in  mere  shooting  of  words,  as  it  were,  and  short 

efforts  of  wit,  but  in  longer  portions  of  a  pleading,  as  that 

'  whicb  Cicero  relates  of  Orassus  against  Brutus  in  his  second 

book  D«  Oratore,-f  and  in  some  other  pasaages.J     44.  When 

Brutus,  in  accusing  Cneius  Plancus,  had  shown,  by  the  mouths 

af  two  readers,  that  Lucius  Craaaus,  the  advocate  of  Plancus, 

had  recommended,  in  his  speenh  on  the  colony  of  Karbonne. 

measures  contrary  to  those  which  he  had  proposed  in  speaking 

on  the  Servilian  law,  Crassus  on  his  part  called  up  three 

readers,  to  whom  he  gave  the  Dialogues  of  Brutus 's  father  to 

read,  and  as  one  of  those  dialogues  contained  a  disirourae  held 

on  hia  estate  at  Privernum,  another  on  that  at  Alba,   and 

another  on  that  at  Tihur,  ho  asked  Brutus  where  all  those 

lands  were.     But  Brutus  had  sold  them  all,  and,  for  having 

made  away  with  his  father's  estates,  was  considered  to  have 

dishonoured   himself.      Similar   gratiScation  from   narrative 

attends  on  the   repetition   of  apologues,  and  sometimes  on 

historical  anecdotes. 

45,  But  the  hreeity  observed  in  jocular  sayings  has  some- 

•  Omt.  0.  28. 

t  C.  56. 

j  The  GamiaeDtatarB  refer  to  Pro  Clusnt,  a.  Al.  WlietliBr  tlis  itory 
in  told  in  BDj  other  puaage  of  Uu  ^tant  worki  of  Cioerg,  X  reallf 
cauQot  say.    Spalding. 
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tbing  more  of  point  and  liTeliness.  It  may  be  enifdajedm 
two  ways,  in  attack  or  ia  reply ;  and  the  nature  of  ^te  two  il 
in  a  great  degree  the  same :  for  nothing  can  be  said  in 
aggression  that  may  not  also  be  said  in  retort.  46.  Yet  llien 
are  some  points  that  seem  to  belong  more  peculiarlj  to  r^I;. 
What  is  said  in  attack,  those  who  are  heated  with,  anger*  often 
utier;  what  is  said  in  rejoinder,  is  generallj  produced  ia 
a  dispute,  or  in  eiamining  witnesses.  But  aa  there  are  innii' 
.  merable  topics  from  which  jokes  may  be  drawn,  I  must  repeil 
that  tbej  are  not  all  suitable  for  the  orator.  47.  In  dit 
first  place,  those  obscure  jokes  do  not  become  him,  which 
depend  on  double  meanings,  and  are  captious  as  the  jests  of 
an  Atellan  force  :t  nor  such  as  are  uttered  by  the  lowest  class 
of  people,  and  which  out  of  ambiguity  produce  obloquy ;  iwr 
even  such  as  sometimes  fell  from  Cicero,  though  i  '  ' ' 
pleadings,  as  when  ho  said,  for  instance,  on  occa 
candidate  for  office,  who  was  reported  to  be  the  eon  of  a  cook, 
soliciting  a  vote  from  another  person  in  his  presence,  Eja 
quoqM  tibifaveho.X  48.  Not  that  all  words  which  have  tw 
meanings  are  to  be  excluded  from  our  speech,  but  becaow 
they  rarely  have  a  good  effect  unless  when  they  are  well 
supported  by  the  matter.  Of  which  Bort§  there  is  not  only 
a  joke  of  Cicero,  almost  scurrilous,  on  Isaoricus.  the  saute 
that  I  mentioned  above,  ||  /  wonder  tpkat 
your  father,  the  most  steady  of  men,  left  its  a  son  of  »o  varitd 
a  character^  as  yourself,  49.  but  anodier  excellent  jest  of  his, 
of  the  same  nature,  uttered  when  the  accuser  of  Milo  advanced 
in  proof  of  an  ambush  having  been  laid  for  Glodius,  that  JftJa  I 
had  turned  aside  to  BoeilLe  before  the  ninth  hour,  to  wait  liH 

*  Iri  ctncUatil]  Spalding  justly  doubts  the  genniaeDess  of  ttaa 
words,  but  propogeB  no  emecdation  that  ratiiSea  even  himBBlf. 

t  Jtdtaiia  tnort  capttiU.]  The  Al^laaa  fabyla  were  a  Bpeci«  of 
iaroo  or  low  comadj,  hftving  thair  nama  from  AtaUa,  ■  town  erf  (ho 
Osoit  where  they  had  their  origin.     Livy,  viL  2. 

X  The  jeat  cannot  be  transhited.  It  consists  in  the  phiy  on  gnofw 
for  cojiM.  "I  also  will  anpport  you,"  or,  "  I,  O  cook,  wiU  support  you.* 
The  ancienta  wrote  coqwai  with  a  q  inetead  of  a  e,  as  acipeaiB  from 
Donatus  on  Ter.  Adelph.  iii.  3,  89. 

t   Spalding  very  properly  reada  Quale  for  Quare. 
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^fednu  ikould  Itave  hit  vUla.  and  asked  eeveral  times  when 
^■Ddtua  vita  killed,  Cicero  replied,  Late;  a  repartee  trhicli  ts 
PKmo  Bufficieut  to  prevent  this  sort  of  jests  from  being  wholly 
iHrqeeted.  50.  Nor  do  ambiguous  words  only  signify  mora 
tiungs  than  one,  but  even  things  of  the  moat  opposite  nature ; 
as  Nero  said  of  a  dishonest  slave.  That  lut  one  was  mort 
trutted  ill  his  koiue ;  that  nothing  was  shul  or  seaUd  up  Jrom 
him* 

51.  Such  ambiguity  may  be  carried  so  far  as  to  be  even  enig- 
matical ;  aa  in  tbe  jest  of  Cicero  on  Pletorius,  the  accuser 
,  of  Fonteiua,t  whou  mother,  he  said,  had  had  a  tchool  white  »h« 
I  wot  alive,  and  nunleri  after  she  was  dead:  the  troth  was,  that 
women,  of  bad  character  were  said  to  have  frequented  her  house 
while  ahe  was  alive,  and  that  her  goods  were  sold  after  her 
death ;  so  that  gchool  is  here  used  metapborically,  and  masleri 
ambiguously  4 

53  This  kind  of  jest  often  faJla  into  metcdepsis  ,-5  as  Fabiua 
Maximus,|{  remarking  on  the  smallness  of  the  presents  which 
were  given  by  Augustus  to  his  friends,  said  that  his  congiaria 
were  heminaria,  congiarium  signifying  both  a  gratuity  and  a 
measure,  and  the  word  heminanum  being  employed  to  show 
the  littleness  of  the  gratuities.lT  63.  This  sort  of  jest  is  as  poor 
as  is  the  play  upon  name^  by  adding,  taking  avcay,  or  altering 
letters ;  as  1  have  seen,  for  instance,  a  man  named  Aeisculut 
called  Pacieculus,"  because  of  some  bargain  that  he  had  made ; 

*  Cicero  Ae  Orat.  ii.  fll.  Bat  tlie  wordB  NvUi  plui  apltd  it  fidti 
haieri,  whicb  spoil  the  joks,  are  not  giTen  by  Cicoro, 

■V  A  great  part  of  the  speech,  wliich  Cicero  delivered  tn  dsfencc  of 
BlarDui  Foateiua  it  tost ;  sjid  unong  the  loat  pusogBB  ia  that  to  which 
"niotitiaD  alludes.  SpcJilirtg. 
word  BuigiMri,  "  masti 
B  letters,  waa  a  term  applied  tc 
property  Bold  for  debt  under  tha  prtetor'a  edict. 

§  A  figure  by  which  the  couaequent  is  put  for  that  which  praoodea. 
Bee  viiL  6,  ST. 

n  He  was  conaul  a.tt.c.  743 ;  Tacit,  Ann.  i.  6.  Soma  epiatlea  of 
Ovid  from  PontuB  are  addressed  to  him.     Spalding. 

It  The  word  mngiarima  ja  trom  conffiua,  a  liquid  meoaure  containing 
nearl;  mx.  pints  Gnglieh,  which,  when  wine  or  oil  was  dibtributed  on 
certaio  occa»iuua  among  tha  people,  wai  tha  qu-mtity  usually  given  tc 
each  peraon.  Liv.  iit.  H.  The  hemimi  or  Cotyla,  was  the  twelfth  part 
of  the  curr^'ui,  about  half  a  pint  KogliBh. 

**.  From  paciKor,  to  make  a  bargain. 
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another  named  PlacidiK  called  Aeidm  for  the  sonrness  d 
his  temper ;  and  Tulhus,  because  he  was  a  thief,  caUed 
ToUitis.*  64.  But  pleuaantriea  of  this  nature  succeed  better 
in  allusious  to  things  than  to  names,  Thm  Domittus  Afer 
very  hAppil;^  said  of  Slanlius  Sura,  who.  while  he  was  pleadii^. 
darted  to  and  iro,  leaped  up,  tossed  about  hts  hands,  and  let 
fall  and  re-adjnsted  his  toga,  Noji  at/ere  sfd  tatagere,  that  "' 
was  not  merely  doing  business  in  the  pleading,  but  over-doing 
it."  The  employment  of  the  word  iatagere  is  a  very  good  joke 
m  itself,  though  there  was  no  resemblance  to  any  other  word. 
66.  Such  jesta  are  made  by  adding  or  taking  away  an  aspirate, 
or  by  joining  two  words  together ;  modes  in  general  equally 
poor,  but  sometimes  passable.  Similar,  too,  is  the  nature  of 
all  jokes  that  are  made  upon  names  ;  many  of  which  are  re- 
peated, aa  the  conceits  of  others,  by  Cicero  against  Verrea ;  in 
one  place,  that,  as  he  waa  called  Ferm,  he  was  destined 
terrere  omnia,  "to  sweep  away  everything ;"t  in  another, 
that  being  Vgrret,  "  a  boar-pig,"  he  had  been  more  trouJilesovte 
to  Hereiden,  whose  temple  he  had  pillaged,  than  the  boar  of 
Enfmanthia ,-{  in  another,  that  ha  was  a  bad  Sacerdos  who  htvi 
left  so  vieiotu  a  Verrea ;  because  Verres  had  been  the  successor 
of  SacerdoB.5  6B.  Fortune,  however,  sometiinea  affords  an  op- 
portunity of  indulging  happily  in  a  jest  of  this  kind ;  as  Cicero, 
in  his  speech  for  Ciecina,|j  remarked  upon  a  witness  named 
Sextos  Clodiua  Phormio,  that  he  wm  not  lest  black,  or  lest  bold, 
than  the  Phormio  of  Terence. 

ST,  But  jests  which  are  derived  from  peculiarities  in  things 
are  more  spirited  and  elegant  Resemblance*  are  most  condu- 
cive to  the  production  of  them,  especially  if  the  allusion  be  to 
something  meaner  and  of  less  consideration ;  a  sort  of  plea 
santry  to  which  the  ancients  were  attached,  who  called  Len- 


"  From  toUo,  to  take  avray. 

t  Spaldiiig  DbsBTvee  that  the  refvder  will  in  vwa  seek  for  this  witti- 
deal  m  tbe  pleadiogB  sgainat  Veires,  though  eomething  of  a  Bimilai 
nature  occurs,  ii.  21,  and  iv.  24,  20 ;  tliat  QuintiHan  may  have  Iwrned 
it  &om  some  other  quarter,  and  have  imagined  that  he  had  neen  it  id 
Cioaro ;  and  that  tha  aliunioo  ia  to  the  secoud  pcraou  singular  of  tli* 
future  indicative  of  the  verb  terra. 

I  lu  Vorr.  iv.  4S. 
S  In  Terr.  i.  48. 

II  C.  10. 
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tulus  Spiitther*  and  Scipio  Serapion.f  58.  But  such  jests  are 
talien  not  only  from  buman  beings,  tut  from  other  anituah; 
thus,  when  I  was  young,  Junius  Baasus,  a  man  of  extraordiDary 
jocnlnrity,  waa  caUed  a  ichite  ass;'i,  and  Sarmentus,§  or  Fubiins 
Bleasus,  called  Junius,  a  black  man,  lean  and  crook.backed, 
an  iron  ctasp.\\  This  mode  of  exciting  laughter  is  now  very 
common.  59.  Such  compariaona  are  sometimes  made  undis- 
guisedly,  and  sometimes  insinuated  in  the  way  of  inference. 
Of  the  former  sort  is  the  remark  of  Augustus,  who,  when  a 
Boldier  was  timidly  holding  out  a  memorial  to  him,  said,  Do 
not  shrink  hack,  as  if  you  were  offering  a  piece  of  money  to  an 
elephant,  60.  Jokes  sometimes  rest  on  some  fanciful  compa- 
rison ;  as  that  which  Vatinius  made,  when,  being  on  his  trial, 
and  Calvus  pleading  against  him,  he  wiped  his  forehead  with 
a  white  handkerchief,  and  the  accuser  made  the  circumstance 
the  subject  of  a  reflection  on  him.  Although  I  lie  under  an  at!' 
evaation,  returned  Vatinius,  I  eat  white  Iread.^  61.  An  ap^ 
plication  of  one  thing  to  another,  from  some  similarity  hetween 
tbem,  is  still  more  ingenious ;  as  when  we  adapt,  as  it  were, 
to  one  purpose,  that  which  is  intended  for  another.  This  may 
very  well  be  called  an  tma^t fiaiion ;  aa,  for  instance,  when,  at 
one  of  CtBsar's  triumphs,  models  in  ivoij  of  the  towns  which 
lie  had  taken  were  carried  in  procession,  and,  a  few  days  after, 
at  a  triumph  of  Fabius  Maximus,**  models  in  wood  of  those 
which  Fabius  had  taken  were  eshibited,  Ohrysippua+f  observed 

'  From  hifl  reeemblanoe  to  an  inferior  actor  of  that  name,  Tal 
Max.  ii,  14,  4, 

■I-  Beeauae  he  resemtled  a  mctimariui,  or  dealer  in  animals  for  Bacrii 
fice,  of  tbat  name.     Val.  Max.  ii.  14,  3. 

i  Aaiana  aliiu.']  Burmaim  supposes  that  he  was  called  Aiinvt  from 
■ome  resemblance  that  ho  bore  to  an  ass  in  some  part  of  hia  person, 
and  albiu  from  his  compleiion. 

§  Wa  are  made  acquaintad  with  BarmeotuB  by  Horaoa,  Sat.  i.  5. 
That  be  waa  a  faTOurita  of  Augustus,  appears  from  f  lutarch,  vol  u. 
p.  E>43.  In  Horace  ha  haa  a  certain  adrantage  over  the  adveraary  with 
whom  he  is  made  to  contend.  See  also  Juvenal,  v.  3  and  bia  Scholiast. 
/^aiding. 

II  Prom  hia  bent  figure. 

il  if  I  eat  white  bread,  why  may  I  not  wipe  my  face  with  a  whits 
bandkerchief !  If  I  use  ona  wtiite  thing,  why  may  I  not  use  anatlier  7 
Ve  should  remember,  an  Tumebus  observes,  tliat  peraona  under 
kcouaatioD  generally  wore  a  dark  dress, 

*•  Cesar's  lieuteoaiit-genenU  iu  Spain  ;  consul  i.u.o.  709.  Spalding, 
^^f  Buimajm  assms  to  be  right  in  suppouDg  that  this  was  Chrysippui 
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th&t  FMu^t  Koodea  Tmdelt  mtre  the  aues  of  Casar's  iiwj 
onM.  Thai  was  somachiog  sicoikr  wliii;h  Pedo*  said  of  i 
mimiUo.  wiio  was  pursuing  a  retiariua,  but  did  not  strike  bim, 
Mt  vkhe*  to  take  Aon  alive.  63,  Similitude  is  united  nilli 
wnbiguiiy  ;  as  Auius  Galba  said  W  a  player  at  ball  who  vu 
Btanding  to  catch  the  hall  very  much  at  his  ease,  You  gtaiid  « 
if  yoii  imw  oiu  of  Cteiar's  candidates  ;t  for  in  the  word  "stand" 
there  is  ttmliigiuty ;  the  ■'  ease  "  is  limUar  in  hoth  cases.  This 
it  is  safficient  to  have  noticed.  63.  Bat  there  is  very  fie- 
qoently  a  mixture  of  different  kinds  of  pleasantry ;  and  thit 
indeed  is  the  best  which  is  the  most  varied. 

A  like  use  may  be  made  of  things  that  are  dissimilar.  A 
Boman  knight,  to  whom,  as  he  waa  drinking  at  the  publio 
gMnes.^  Augustus  had  sent  an  attendant  with  the  message,  1} 
I  lri»A  to  diiu,  I  retire  to  my  house,  replied,  Yoii,  Augiatui,  an 
not  i^raid  of  losing  your  place.  64.  From  contraries  §  there 
MB  many  kinds  of  jokes.  It  was  not  the  same  sort  of  jest 
with  which  Augustus  addressed  an  officer  whom  he  dismissrf 
wiUi  dishonour,  and  who  tried  seteral  times  to  move  him  with 
entreaties,  saving.  "  What  shall  I  tell  my  father  ?"  Tell  him. 
Baid  the  emperor,  that  I  have  disptstmed  you,  as  that  with  which 
GalbaV  replied  to  a  person  who  asked  him  for  the  loan  of  s 

T«ttia^  Uie  ftaednan  of  CjTOS,  and  an  architect,  ao  he  njipeare  to 
ban  been  ia  0»nl,  lud  was  parhapa  in  the  retiQue  of  CsBBar  Sae 
Ciocnt  td  DiT.  TiL  14  ;  ad  Att.  liv.  B.     Bpidding. 

•  I  have  no  doubt  that  thia  waa  tie  poet  Caiua  Pedo  AlbmorauaB, 
who  ia  canullf  meoCioiied.  x.  I,  90.     Sptdding. 

+  ate  pttU  UtHguam  daarii  candidatui.]  There  is  an  ambigiritjin 

tha  Latin  jwCu,  for  nbiiih  1  h-"-  ■^'■""  '■oi-.-.j"    n ■.   . 

maana  a  eaodidate  for  office  n 
^aetitlj  inra  of  being  elected. 

J  After  the  time  of  Auguatua  thia  practioehecajne  common  enongli; 
uid,  when  thr  people  were  detainsd  vbole  days  at  the  apectavles,  a 
oortain  euni  of  money  waa  allowed  by  the  emperor  to  eachorder,  to 
buj  wine  to  driuk  in  the  theatre ;  see  the  comrDOntatora  on  Martilli 
i.  IS,  87.  who  refer  to  this  pasaaga  ot  Quintiliao.     Spalding, 

S  Wben  the  reply  ia  ooDtrar;  to  what  might  have  been  expested 
ftom  th«  queation. 

(1  See  Maorob.  Sat.  iL  4,  whence  we  leam  that  the  officer  wu 
□ermniua,  a  young  man  of  immoral  character,     folding. 

y  Wbstber  thia  be  the  aame  Oatba  that  ia  meatianed  in  sect.  fl%  I 
thiul  JB  vfry  unoertain,  aa  he  Uved.  it  appears,  in  a  caniKulam,  or  ^rret 
a  habitation  for  the  poorer  claasea  Perhaps  we  ahould  undentand 
Caiua  lialba,  the  brother  of  the  emperor,  who,  after  waatiiu  Ot 
trojfnj,  it  aaid  to  bnvo  left  tha  dtj.    Suet,  Oolb,  c,  8.    £t—-^— 
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cloak,  I  cannot  lend  it  you,  for  I  am  going  to  itny  at  home,  tha 
fact  being  tliat  the  rain  waa  pouring  ihrough  the  roof  iuto  hia 
garret.  I  will  add  a  third,  though  respect  for  its  author  pre- 
vents me  from  giving  his  nanio,  You  are  more  libidinoiu  than 
any  eunuch ;  n'here  doubtless  expectatioii  is  deceived  b;  some- 
thing contrary  to  that  waa  looked  for.  Of  similar  origin, 
though,  different  from  any  of  the  preceding,  is  the  observation 
of  Marcus  Yestiuius.  when  he  was  told  that  some  nasty  fellow 
was  dead.  He  will  then  at  length,  said  he,  cease  to  tlinA,* 
05.  But  I  should  overload  my  book  with  esampJes,  and  make  it 
similar  to  such  as  are  composed  t^  excite  laughter,  if  1  should 
go  through  all  the  sorts  of  jests  uttered  by  the  ancients. 

From  all  modes  of  argument,  there  is  the  same  facility  fo( 
estractiiig  jokes.  Thus  Augustus,  in  speaking  of  two  act^ra 
in  pantomime,  who  vied  with  each  other  in  gesticulation,  em- 
ployed definition,  calhng  the  one  a  dancer,  and  the  other  an 
interrupter  oj  rfaMctn^.f  66,  Galba  used  distinction,  when  he 
replied  to  one  who  asked  him  for  his  cloak.  You  cannot 
have  it,  for,  if  it  does  not  rain,  you  will  not  want  it,  and, 
if  it  does  rain,  I  shaR  wear  it  myself.  From  genm, 
tpeciei,  peeuliarities,  differences,  eomieanons,X  qdjuncta,  consth 
gtienta,  antecedsnti,  contrarieties,  causes,  effects,  comparisons  of 
things  equal,  greater,  and  less,  similar  matter  for  jesting  is  ex^ 
tracted.  67.  It  is  found,  too,  in  ail  the  figures  of  speech. 
Are  not  many  jokes  made  xaff  ii'!n§0a\^v,  by  the  aid  of  hyper- 
bole ?  Cicero  gives  us  one  e.vample,  in  reference  to  a  very  toU 
man,  that  he  had  struck  his  head  against  the  arch  of  Fahiui;^ 
and  another  is  afforded  in  what  Oppius  said  of  the  family  of 
the  Lentuli,  of  wliioh  the  children  were  invariably  shorter  than, 
their  parents,  that  it  mould  hy  propagation  come  to  nothing. 
OS.  A^  for  irony,  is  it  not  in  itself  when  employed  very 

*  He  was  of  conrae,  anjn  Burmaim,  a  dirty  fallow,  that  offended 
DtLer  people's  QO^ea. 

-f-  Alteram  ealtatorem  dial,  alteram  interpelliitoreni.]  The  one, 
t&ja  Spalding,  wan  such  a  dancer  as  he  ought  to  have  been  ;  the  othar 
■  mere  spoiler  of  dancing.  But  we  da  not  see  the  puint  of  the  jote. 
Perhaps  inlerpellatorfm  is  corrupt. 

I  Jiigaiia.i  See  v.  10,  86. 

g  Cicero  do  Omt.  li.  00.  But  tbe  joke  is  there  attributed  to  Craeaus. 
Nor  is  it  quito  the  same  in  form,  for  Memmius  ia  said  by  Craaeua 
merely  to  have  Htooped  bis  head  as  he  went  nncier  the  arch  of  Fabiui. 
Spalduig  suppoaes  that  Quintiliao  waa  misted  h;  hia  imagination ,  Tho 
arch  of  FabiuB  was  so  called  trom  having  been  bailt  by  FaUut  AQo- 
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graTely,  a  species  of  joking  ?  Domitiua  Afer  used  it  very  hap 
pily,  when  he  said  to  Didius  Gallus,  who  had  made  great 
BolicitatioDS  for  a  province,  and,  after  obtaining  it,  complained 
OS  if  lie  were  farced  to  accept  it.  Well,  do  tomeikint}  for  the  lahi 
of  the  eommonirealth,''  Cicero,  too,  employed  it  very  sportively, 
on  a  report  of  the  death  of  Vatiniua,  for  which  the  authority 
was  Baid  to  be  far  from  ceTtaio,  In  the  meantime,  said  he,  1 
Kill  tnjoy  the  inttrest.\  69.  Cicero  used  also  to  say,  alUgori- 
ealljj.  of  Marcus  C»liu8,  who  was  Letter  at  accusing  than 
defending,  that  he  had  a  gcod  right-haud,  Imt  a  bad  left.\ 
Jnliua  used  the  antonomaeia,  when  he  said  Frman  Accivm 
Hienuin  ineidia»e.^ 

TO.  Jocularity  also  admits  aWJigwei  of  thought,  called  by  the 
Greeks  f)(liitara.  Siavoiat,  under  which  some  have  ranked  the 
various  speciea  of  jests ;  tor  we  axk  qttsations.  and  emprt*$  dovSA. 
and  affirm,,  and  threaten,  and  msh ;  and  we  make  some  reniBifa 
as  if  in  compatsion,  and  others  mtk  anger.  BoC  everything  is 
jocular  that  is  evidently  pretended. 

7 1 ,  To  laugh  at  foolish  remarks  b  very  easy ;  for  they  are 
ridiculous  in  themselves ;  but  some  addition  of  our  own  in- 
creases the  wit.  Titus  Ma\imuB  foolishly  asked  Carpathinsu 
he  was  going  out  of  the  theatre,  Whether  he  liad  teen  t}u  ploy; 
when  Carpathius  made  the  question  appear  more  ridicnltral 
by  replying,  No,  for  I  wot  playing  at  liaU  in  the  orchestra. 

72.  Jtefulalion  admits  of  jesting  either  in  the  form  of  it- 
%iid,  retort,  defenee,  or  fxtmiJiation.  Maniua  Curiu3  made  » 
good  repartee  by  way  of  denial ;  for  when  his  accuser  had  W 
him  painted  on  a  curtain,[|  everywhere  either  stripped  and 
in  prison  in  conseq^uence  of  gambling,  or  heing  redeemed  by 

*  HBTing  obtained  the  proTinca,  by  aolicitatiou,  for  your  own  ob, 
goVBm  it  for  the  Baka  of  your  oountry. 

+  The  report  may  not  be  true,  but  I  will  enjoy  tiie  hope  that  it  maj 
Dot  be  talae.  If  the  capital  an  which  interest  la  paid  me,  bfl  bat 
iojagiBajy,  I  may  atill  laajie  the  moat  of  the  interest. 

•  The  sword  waa  held  in  the  right  hand,  to  attack  ;  the  Aield  io 
the  left,  to  defend.      Turntbaa. 

f  A  paesage  which  no  must  leave  in  despur  ;  for  it  cuDot  it 
amended  without  the  help  of  eomo  better  nianuBoript.  finrmoM. 
How  the  worda  am  to  be  taken,  so  ae  to  make  a  Joke,  it  ia  impooilil* 
to  conjecture. 

li  We  inont  auppone,  aaya  Oeaner,  that  the  curtain  waa  divided  iDb> 
compartmenta,   and  that  soma  soana  of  his  11 '  ..•  :- 

«Mb  compEirtineDt. 


divided  iDb>     | 
preaantfi  U    J 
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hia  friends,  Wat  I,  then,  hy  replied,  nevtr  lucceviful  f    79.  Retort 
we  use  sometimes  undiHguisedly,  as  Cicero  in  reply  M  Vibiua 
Curiua,  who  was  telling  falsehood  concerning  hia  age,  said. 
Then,  when  vte  declaimed  in  the  tclioolt  together,  you  ixere  nut 
bom :  sometimes  inth  feigned  assent,  els  the  aame  orator  said  u 
Fftbia,  Dolabella's  wife,  who  observed  that  she  was  thirty  years 
old,   No  dovbt,  for  I  have  heard  you  say  so  these  tttenly  years. 
74.  Sometimes  in  place  of  what  you  lieny,  something  mors 
cutting  is  ha])pily  substituted :  as  Junius  Bassus,  when  Do- 
mitia,  the  wife*  of  Fassionus,  complained  that  he  had  said, 
as  a  charge  of  meanDOsa  against  her,  that  she  uied  to  sell  old   . 
shoes,  replied.  No,  indeed,  I  never  said  any  such  thing ;  I  said 
that  you  used  to  buy  them.     A  de/eime  a  Roman  knight  made 
with  some  humour,  replying  to  Augustus,  who  reproached  hiin  ■  i 
with  having  eaten  up  his  patrimony,  /  thought  it  u>im  my  own.    \ 
75.  Of  fxtenuation  there  are  two  modes ;   a  person  may    i 
make  light  of  another's   claims  to  indulgence,t  or  of  soma 
boast  that  he  utters.     Thus  Caius  CtesarJ  said  to  Pomponiua, 
who  was  showing  a  wound  which  he  had  received  in  his  mouth    ' 
in  the  sedition  of  Sulpicius,  and  which  he  boasted  that  he  had   I 
received  in  fighting  for  Ctesar,  When  you  are  fleeing,  never  look    I 
haek.     Or  it  may  extenuate  some  fault  imputed  to  us,  as  Cicero    ' 
said  to  those  who  reproached  him  with  having  at  sixty  years  of 
age  married  Publilia  §  a  virgin.  To-morrow  she  will  lie  a  woman.    . 
76.  Some  call  this  kind  of  jest  consequent,  and  eimilar  to  that 
of  Cicero  when  he  said  that  Curio,  who  ahrays  began  hia 
pleadings  with  an  excuse  for  his  age,  would  Jind  his  exordium 
every  day  more  easy,  because  the  reply  seems  naturally  to  follow 
and  attach  itself  to  the  remark,     77,  But  one  kind  of  exteuu- 
acion  is  a  suggestion  of  a  reason,  such  as    Cicero   gave   to 
Vatinius,  who.  having  the  gout,  but  wishing  to  appear  im- 
proved in  health,  said  that  he  codd  walk  two  miles  a-day,  The 
days,  r^eined  Cicero,  are  very  long.    Augustus  made  a  similar 
answer  to  the  people  of  Tarraco,  who  told  him  that  a  palm- 
tree  had  grown  on  his  altar  in  their  city :  /( shows,  said  he. 


+   Fcniom.]    The    genuinenesB    of    tliiB    woro    W    vetj    doubtful, 
Spaltiing  would  road  atU  vanam  qaig  aliua  jartoii^Mm  tninaat,  io. 

*  Coiiu  JuliuB  Caisar  Strabo,  cousin  to  the  diutAtor'a  father.     Tumg- 
but. 
'    i  Whom  he  imtnied  after  bs  divDrced  Terentla.    Ad  Att  ziL  33.         , 
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hoK  often  you  mal(e  afire  on  it.  78.  CasBius  Severas  trans- 
ferred* a  charge  from  himself  to  others;  for  when  he  vu 
reproached  by  the  prgetor  that  his  advocates  had  insulied 
Lucius  Varus  an  Epicurean,  a  friend  of  Cwsar,  he  replied,  I 
do  not  know  what  tort  oj  charactera  committed  the  intuit,  bul 
tuppote  that  they  mtut  have  been  Stoies. 

Of  rebutting  a  jest  there  are  many  ways ;  the  most  happt 
is  that  which  is  aided  hy  some  resemblance  in  the  words,  u 
Trachalas,  when  Suelliufi  said  to  him,  If  this  is  so,  you  go  into 
eiiie,  replied,  And  if  it  is  not  so.  you  return  into  exUt. 
79.  Cassius  SeverHS.  when  a  person  made  it  a  chtu^e  against 
him  that  Proculeius  bad  forbidden  him  his  house,  elud^  iha 
charge  by  replying.  Do  I  ever  then  go  to  Procideiut'i  hovu! 
Thus  one  Jest  is  eluded  by  another ;  as  the  Emperor  Angustm, 
when  the  Gauls  had  made  him  a  present  of  a  collar  of  s 
hundred  pounds  weight,  and  Dolabella  had  said  in  jest,  though 
with  eome  solicitude  as  to  the  erent  of  the  jest.  DistingtoA 
me.  General,  with  the  honour  of  the  collar,  replied,  /  had  rather 
distinguish  you  u'ith  the  honour  oj  a  dvie  erovn  .■+  80.  and  mw 
falsehood  may  also  be  eluded  by  another ;  as  when  a  perBon 
said  in  the  hearing  of  Galba  that  h«  had  hov^ht  in  Sinly  for 
one  inctoriattis  I  a  lamprey  Jive  feet  long,  Galba  rejoined  tbftt 
it  was  not  at  all  surprising,  as  they  grew  so  long  there  that  the 
fishermen  used,  them  for  ropes.  81.  Opposed  to  the  negatiTa 
is  the  pretence  of  confession,  which  also  has  much  wit.  Thus 
Domitius  .'^fer.  when  he  was  pleading  against  a  freedman  of 
Claudius  Ctesar,  and  a  person  of  the  same  condition  aa  the 
party  against  whom  he  was  pleading  called  out  from  the 
opposite  side  of  the  court,  Do  you  then  tdteaya  speak  agmmt 
Ihefreedjnen  of  Casar  ?  replied,  Always,  and  yet,  by  Herevki, 
I  prodvee  no  effect.^  Similar  to  confession  is  not  to  deny  what 
is  alleged,  though  it  be  evidently  fslse,  and  though  opportooitj 
for  an  excellent  answer  be  suggested  by  it ;  as  Caiulus,  when 
Philippus  said  to  him,  Why  do  you  barkf  replied,  Becov* 

•   TranavJil.']  See  oq  (rawaiafio,  or  "  Biception,"'  iii,  5,  23. 

t  Whiah  WRB  mnde  of  oak  loaveH. 

X  A  sniHll  coin,  the  btdf  of  a  denariue,  alioiit  3Jd.  of  our  money.  It 
naa  HO  called  trom  having  a  £giire  of  victor;  etomped  □□  it. 

j  It  IB  kuoTm  frum  Tscitus,  Suetoniua,  and  Dio  Ca^siua,  how  much 
CHnudiuB  was  nnder  the  govennnent  of  bia  froedmeo.  Hence  tb* 
buldnea*  of  Domitlui  Afer'a  remark  ii  tb*  more  CDmmendBblb 
Spaldv  g. 
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I  gee  a  thief.*     83.  To  joke  upon  one's  self,  is,  I  mfty  Bay,  tl 
part  only  of  a  buffoon,  and  is  bj  no  meanB  allowable  in  an  orator. 


It  may  bu 
therefore,  though 


1  many  ways  as  we  joke  upon  others  ; 
too  common,  I  pass  it  over.  83.  What- 
i  expressed  ecurrilously  or  passionately,  is, 
though  it  may  raise  a  laugh,  unworthy  of  a  man  of  reapec 
tability.  Thus  I  know  a  man  who  said  to  an  inferior  person, 
that  had  addressed  him  with  too  little  respect,  I  tcill  inflict  a 
blow  mi  your  head,  and  bring  an  action  agaiiut  you  for  hurting 
my  hand  by  the  hardnsss  of  your  head.j;  At  such  a  saying 
it  is  doubtful  whether  the  hearers  ought  to  laugh  or  feel 
indignation. 

84.  There  remains  to  be  noticed  the  kind  of  joke  that 
consists  in  deceiving  expectation,X  or  taking  the  words  of 
another  in  a  sense  different  from  that  in  which  he  uses  them  ; 
and  of  all  sorts  of  jests  these  may  be  said  to  be  the  happiest. 
But  an  unexpected  turn  may  be  adopted  even  by  one  who 
attacks ;  such  as  that  of  which  Cicero  gives  an  example : 
What  IS  wanting  to  this  man  except  fortune  and  virtue  ?  Or 
as  that  of  Domitius  Afer :  For  pleading  causes  he  is  a  man 
excellenthj  appardled.%  Or  it  may  be  used  in  anticipating 
the  answer  of  another  person.  Thus  Cicero,l|  on  hearing  a 
false  report  of  the  death  of  Vatinius,  asked  his  freedman 
OviniuB,  Js  all  well  ?  and,  vhen  he  said  AU  is  well,  rejoined. 
He  is  then  dead?  85.  Great  laughter  attends  on  simulation 
and  dissimulation,  which  may  be  thought  similar  and  almost 
the  same,  but  simulation  is  the  act  of  one  who  pretends  to  feel 
a  certain  persuasion  in  his  mind ;  dissimulation  that  of  one  who 
feigns  not  to  understand  another's  meaning.  Domitius  Afer 
used  simulation,  when,onsomepersonareiterating  at-trial  that 
Cehina  knew  the  facts,  (who  was  a  woman  of  some  influence,) 
he  asked.  Who  i»  he?  uishing  to  make  it  appear  that  he 
thought  Celsina  a  man.  86.  Cicero  used  dissimulation  when 
a  witness,  named  Septus  Annalis,  had  given  testimony  against 
a  person  whom  he  was  defending,  and  the  prosecutor  several 


•  Cicero  dfl  Orat.  IL  H. 

f  I  interpret  this  jo^t  u/^cording  to  tha  conoeptiau 
i  See  ii.  B,  22;  Cicero  da  Orat.  ii.  70. 
g  (^timi  valUiu^    Veitiliisio^saA.oitaxTdtattu,v 
Tumebua. 
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times  pressed  him.  crjing.  Tell  la,  Marcus  Cicero,  wAriftwyoB 
can  laif  anything  of  Sertus  Atifialix ;  Cicero  immediately  began 
to  recite  iVom  the  sixth  book  of  the  Annals  of  Qnuius,* 

Qtiu  potii  ingaitii  somnjr  emtlvere  htUi  t 

Who  can  tlie  oause  of  this  great  war  disclose  I 

P7,  For  this  kind  of  jeat  ambiguity  doubtless  aHbrds  the  moel 
frequent  opportunity ;  as  it  did  to  CasceUius.t  who,  nhen  b 
person  coDsolting  him  said.  I  icish  to  divide  my  ship,^  rejoind, 
You  vill  lose  it  then.  But  the  thoughta  ore  often  sent  in 
another  direction,  by  a  remark  being  turned  off  from  something 
of  greater  to  something  of  less  consequence :  as  nhen  the 
person  who  was  asked  what  he  thought  of  a  man  caught  in 
adultery,  replied  that  he  was  do-ai.%  88.  Of  a  similar  nature 
is  that  which  is  said  in  such  a  manner  as  to  convey  a  guspimm 
of  the  meaning;  as  in  an  example  to  be  found  in  Cicero.H 
When  a  man  was  lamenting  that  his  wife  had  hang  herself  on 
a  fig-tree,  /  beg  you,  said  another  to  him,  to  give  m*  a  dip  of 
that  tree,  that  I  may  plant  it;  for  the  meaning,  though  not 
expressed,  is  yery  well  understood.  89.  Indeed  all  focedoos- 
iiess  lies  in  expressing  things  with  some  deriatioo  from  the 
natural  and  genuine  sense  of  the  words  employed  ;%  and  this 
is  wholly  done  by  misrepresenting  our  own  or  other  people's 
thoughts,  or  by  stating  sometbiug  that  cannot  be.  80.  •Tuba** 
misrepresented  the  thought  of  another,  when  he  said  to  a  man 
that  complained  of  having  been  bespattered  by  his  horse, 
Wluu!  do  you  thitik  me  a  Hippocentaur !  f^  Cajus  Cassias 
misrepresented  his  ovm,  nhen  he  said  to  a  soldier  hunyiog  to 
the  field  without  his  sword,  Ah !  comrade,  you  wilt  itte  your 

'  Die,  snid  the  prosecutor,  lie  Sexto  Awiidi :  Cinero  repeated  u  ier» 
de  Sexto  Aniali,  or  tU  Sexto  fnnii  AtHiaUian  Ubm.  It  was  probnblj 
the  Brat  verse  of  the  book  ;  or,  if  not,  one  with  which  his  heaiera 
were  well  acquaiiited.     Virgil  hns  &ii  imitation  of  it,  ^u.  ii.  523. 

t  Caecelliua  AuIub,  the  famouB  lawyer  meutioned  l>y  Hor.  Epist  ad 
Pis.  371. 

t  Meaning,  to  divide  or  sliare  the  freight  of  it  with  some  other 

g  Cicero  de  Orat.  ii.  63. 

II  De  Orat  iL  69 

H  Aliler  fttdm  at  reelum  rerumque.]  So  in  sect.  S  be  saya  ridimUMa 
dictum  pUmmqne  faUam  e»t. 

■"  Juba  the  historian,  whom  Julius  CiBBftr  led  in  triumph,  iml 
Augustua  restored  to  hia  kingdom. 

tt  The  persijii  who  com|il«ined  seema  to  have  said,  "  Teu  bin 
Dea}uLtterfld  me,"  when  the  ip.itteriDg  had  proceeded  iron  tlie  bor•^ 
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fiat  ireH,-*  and  Galba  did  the  same  when  Bowe  fish,  T^hick 
had  been  partly  eaten  the  day  before,  were  put  upon  the  tabls 
with  their  other  aide  uppermost :  Let  ua  make  kaite  to  eat. 
Bald  be,  for  tliere  are  people  under  the  tabk  tupping  upon  I/m 
tame  dUh.  Of  the  same  sort  ie  the  jest  of  Cicero  on  Cnrius, 
which  I  have  just  nientioned,+  for  it  was  impossible  that  he 
ehouid  not  have  been  bom  when  he  was  declaiming.  91,  There 
is  a  certain  misrepresentation,  too,  that  has  its  origin  in  irony, 
of  which  CaiuB  CnsBr|  gives  us  an  example;  for  when  a 
vitness  said  that  his  groin  had  been  wounded  by  the  accused 
person,  and  it  was  easy  to  show  why  he  had  wished  to  wound 
that  part  of  his  body  rather  than  any  other,  Ccesar  preferred 
to  say.  What  could  he  do,  when  you  had  a  helmet  and  a  coat  of 
mail?^  93.  But  the  best  of  all  simulation  is  that  which  is 
directed  against  one  who  simulates,  such  as  that  which  was 
employed  in  the  following  instance  by  Domitius  Afer :  He  had 
by  him  a  will  which  bad  been  made  some  time,  and  a  man 
whom  he  had  taken  into  his  friendship  since  the  date  of  it. 
hoping  to  gain  something  if  he  should  alter  it,  told  him  a  story 
of  his  own  invention,  for  the  purpose  of  asking  him  whether 
be  should  advise  an  old  chief  centurion, ||  who  had  already 
made  his  will,  to  make  another,^  By  no  means  do  so,  said 
Domitius, /w  you  unll  offend  hivi. 

9U.  But  the  most  agreeable  of  all  such  pleasantries,  ars 
such  as  are  good-natured,  and,  so  to  speak,  easy  of  digestion  ; 
such  as  that  which  the  same  orator  once  addressed  to  an  un- 
grateful client,  who  avoided  recognition  from  him  one  day  in 
the  forum ;  he  sent  this  message  to  him  by  an  attendant : 
Are  you  not  obliged  to  me  for  not  having  seen  you  ?  Or  as  that 
which  he  addressed  to  his  steward,  who,  when  he  was  unable  to 
give  an  account  of  the  money  in  his  hands,  remarked  several 

■  He  pretended  to  thinlt  that  the  soldier  bad  left  hia  sword  behind 
him  intentioDally,  and  wna  going  to  liglit  with  bis  fists.     Tumebua. 
t  Sect  73. 

t  The  same,  I  auppoae,  that  ia  mentioned  in  sect.  75.     Spalding. 
%  Quintilian  doubUeaa  saw  more  wit  in  this  suppositian  thsn  we  can 


1 


li  Perhaps  there  was  a  good  deal  o. 
of  men  at  that  time.     Spalding. 

tij  the  lawjere.    The  lubafuitiTe,  ho 

Ftdk  about  the  willB 

B  phrase  is  often  us 
WBver,  ia  very  treque 

1  of  that  claei 

ed  for  U,tari 
Qtlj  onaitted. 

O 
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times,  "  I  have  eaten  no  bread,  and  I  drink  water;" 
said  Domitius,  return  what  yoti  ought  to  return.*  Tbeae  kinda 
of  jokes  they  call  jokes  applicable  to  character.  94.  It  is  a 
pleasing  sort  of  jest,  too.  that  lays  less  to  the  cbai^e  of  another 
than  might  be  laid  ;  thus  when  a  candidate  for  ofSce  applied  b> 
Domitius  Afer  for  hia  vote,  saying,  "  I  have  always  respecWd 
your  family,"  Domitius,  when  he  might  have  boldly  d  '  ' 
the  assertion,  said,  I  believe  you,  and  it  u  trus.  It  is 
times  nmusicig  to  speak  of  one's  Belf.+  That,  too,  which,  if  said 
regarding  a  person  in  his  absence,  would  lie  ill-natured,  ' 
when  uttered  as  an  attack  upon  him  to  hia  fece,  a  mete  sub- 
ject for  laughter.  95.  Suoh  was  the  remark  of  Augustas, 
when  a  soldier  was  requesting  something  unrttasonable  of  him, 
and  Marcianus,  whom  he  suspected  of  intending  to  ask  of  hiiD 
something  unjust,  came  np  at  the  time :  I  wtU  no  more  do 
tehat  you  ask,  comrade,  said  he  to  the  eoldier,  than  I  a-iU  da 
that  u'hiok  Marcianus  is  going  to  ntft.  96.  Verses  also,  apti; 
quoted,  have  given  great  effect  to  witticisms,  whether  introduced 
entire  and  just  as  they  are,  {a  thing  so  easy,  that  Ovid  hai 
composed  a  book  against  bad  poets  iu  verses  taken  from  the 
Tetrasiichs  of  Macer,})  and  this  mode  of  citation  is  the  more 
^reeable  if  it  be  seasoned  with  sometlung  of  ambiguity,  as  in 
Cicero's  remark  upon  MaTcius,§  a  man  of  much  cunning  and 
d  of  unfair  dealina 


Niti  qud  Vlixa  rate  evatU  LaertimA 
nnleSB  tn;s»eB,  old  Laertes'  son. 
Had  in  hia  Bliip  aacBp'd  ; 

9".  or  with  some  little  change  in  the  words ;  as  when  Cicero 
jested  on  a  senator,  who,  having  been  always  thought  extremely 
foolish,  was,  after  inheriting  an  estate,  called  upon  first  to  ^ve 
his  vote  in  the  senate,  saying, 

■  Patter,  redde  guad  debet.']  Tha  commentatore  give  no  BatdshcWrj 
fliplaaatioa  of  Patter.  Gebhardt'e  comioent  on  it  la  mere  tdfliog^ 
Spalding  HdmitB  that  ke  can  find  ootliing  ujooDg  tbe  ancient  writan  U> 
UluatrHtA  It,  thougb  be  retaina  it  in  hia  text.  It  ie  certainlj  hetter  <•> 
read  patcere,  "  Eat,  and  give  a  proper  account  of  your  money,"  tntt 
ObrechC  and  Franciua. 

+  I  wonder  tkat  no  example  ie  given.     SpoMiru). 

t  Of  theas  ietr&Btichs  of  ^milina  Maoer  nothiog  U  l»A-  !^ 
BRiuhhiiBiua  ad  Tibullum,  u.  8,  1. 

£  It  is  uncertain  whether  this  name  be  genuine. 

I  A  verBo  from  Boiue  nakcowQ  tnu™^- 


!H.in.] 


EDUCATION  OF  AN   OKATOK. 


46% 


Ciijtu  htercditat  at  gHom  xvcani  lapienttam, 
Th'  estate  of  whom  is  tliat  wliioh  they  call  wisdom, 
putting  haredilaa.  "  estate,"  tor  fadlitas,  "facultj;"  or  by  in 
venting  verses  similar  to  some  well-known  verses,  wliich  is 
called  a  parody.     98.  Or  proverbs  may  be  aptly  applied,  as  a 
person  said  to  a  man  of  bad  character  who  had  fallen  dowD, 
and  asked  to  be  helped  up,  I,et  aome  one  lake  j/ou  up  aho  ■ 
does  not  know  yott." 

To  take  a  jest  from  liistary  shows  learning;  as  Cicero  did,  oqI 
the  (rial  of  Verres;  for  when    he  was  eiamining  a  ivitneB>,J 
Hortensius  observed,  "I  do  not  understand  these  enigma* ;" 
£ul  t/ott  ought,  replied  Cicero,  ai  t/ou  have  a  Sphinx  al  home}  I 
for  he  had  received  from  Verree  a  brazen  Sphinx'  of  great  I 

99.  As  to  apparent  absurdities,^  they  consist  in  an  imitation  (rf  1 
foolish  sayings,  and  would,  if  they  were  not  aflfected,  be  foolish; ' 
as  that  of  the  man  who,  when  the  people  expressed  their  I 
wonder  that  he  had  bought  a  lotv  candlestick,  said  to  them. 
It  Kill  seme  me  for  breair/aat-t  But  Home  that  are  very  like 
absurdities,  and  that  seem  to  be  said  without  any  reason  at  i '" 
are  extremely  pointed;  as  when  the  slave  of  Dolabella  v 
asked  whether  his  master  had  advertised  a  sale  of  his  property, 
he  replied, //eAassoWftisAoase.g  JOO.  Persons  taken  by  si 
prise  sometimesget  rid  of  their  embarrassment  by  a  jest.  Thus  I 
when  an  advocate  asked  a  witness  who  said  that  he  had  been  | 
wounded  by  the  person  on  trial,  "whether  he  had  a  eci 
show,'  and  the  witness  showed  a  large  one  on  his  groin,  Ha  I 
ought,  observed  the  advocate,  to  have  aimed  al  your  side.\\  It  1 
ia  also  possible  to  use  insulting  expressions  happily,  as  Hispo,  ] 
when  hjs  accuser  twice  imputed  heinous  crimes  to  him,  replied,  J 

"  Compare  Hor  Epiat.  i.  17,  62, 

t  See  fleet.  43. 

t  PrwHiorium  m(.]  Prandia.  aiinilar  to  oac  breakfiiata,  required 
■mailer  apparatus  than  were  UBed  for  dinner.  SpiUdiry.  A  low 
omdleatick  diffuses  but  little  light,  and  is  consequently  of  small  usa 
»t  night ;  the  man  said,  therefore,  that  it  would  serve  for  breakfaE"., 
when,  indeed,  ss  it  would  he  daylight,  no  lamp  would  be  required. 
Tumebiu. 

g  By  this  reply  ho  signified  that  hia  master  was  reduced  to 
everything ;    for  the  house  which  a  person  inhabits  will  ha  the  la«t   1 
thing  that  he  will  ssU.     Taraebiu.  ' 

II  My  client  ought  to  have  aimed  at  your  side,  and  at  a  mortal  part,    | 
ftQiI  you  would  then  have  b*«a  prevented  from  griviug  evidence  agi '     ' 
bim  3n  the  present  occaaioD.     Cemer. 
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You  lie.    And  Ful?ius,  when  Legatus,  who  asked  him  whelliPi 
a  will,  which  he  produced,  had  a  signature,  replied,  And  a 
one,  master  * 

101.  These  ore  the  most  usual  sources,  that  I  have  «ther 
found  indicated  hy  othera.  or  discovered  for  mjeelf,  front  which 
jests  may  be  derived  :  but  I  must  repeBt,t  that  there  a 
manj  subjects  for  facetioi^oess  as  for  gravity;  all  which  per- 
sons, places,  occasions,  and  chances,  wbicb  are  almost  infimU, 
suggest  to  us.  103.  1  have  therefore  touched  upon  these 
points  tlial  1  might  not  seem  to  neglect  ihem ;  and  what  [ 
have  said  on  the  practice  and  manner  of  jesting  was,  though 
unsatisfactory,  nevertheless  necessary. 

To  these  Domitius  Marcus,  who  wrote  a  very  carefully 
studied  treatise  on  Vrbanitas,  "  urbanity,"  adds  some  exam- 
ples of  sayings  that  are  not  laughable,  but  admissible  even 
into  the  gravest  speeches ;  they  are  elegantly  expressed,  and 
rendered  agreeable  by  a  certain  peculiar  kind  of  wit ;  they  are 
indeed  wbana,  "  urbane,"  or  "  polished,"  but  have  nothing 
to  do  with  the  ridiculous.  103.  Nor  was  his  work  intended 
to  treat  of  laughter,  but  of  vTbaniUu,  which,  he  says,  is  py 
culiar  10  our  city,  and  was  not  at  all  understood  till  a  late 
period,  after  it  became  common  for  the  term  urbs.  though  the 
proper  name  was  not  added,  to  be  taken  as  signi^ng  Same. 
104.  He  thus  defines  it :  J  "  Urbanitas  is  a  certain  power  of 
thought,  comprised  in  a  concise  form  of  expression,  and 
adapted  to  please  and  excite  mankind,  with  reference  to  eveiy 
variety  of  feeling,  being  especially  fitted  either  to  repel  or  to 
attack,  as  circumstances  or  peisons  may  render  necessary." 
But  this  definition,  if  we  take  from  it  the  particular  of  con- 
ciseness, may  be  considered  as  embracing  all  the  excellences 
of  language ;  for.  if  it  concerns  things  and  persons,  to  aay 
what  property  applies  to  each  of  them  is  the  part  of  consmn- 
mat«  eloquence ;  and  why  he  made  it  a  necessaiy  conditioii 
that  it  should  be  concise,  i  do  not  know. 

105.  But,  in  the  same  book,  a  little  &rther  ott,  he  defines 
another  kind  of  urbanitas.  peculiar  to  narrative,  {whicb  liu 

*  !□  theae  two  repartees  no  wit  is  to  be  discoverpd;  the  text  ja 
probBbly  corrupt  or  defeetive  ;  "  hat,"  sayg  Spalding,  *'  1  had  nrtliar 
■bstntn  from  sttemptiDg  emenda.tian  than  pretend  to  Heo  in  tix 
thickest  darkneBa.' 

t  Comp.  sent,  33,  38, 

{  See  QiiintUian'a  own  definition,  net  17.     dMiMK 
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been  displayed,  he  says,  in  many  speakers,)  in  llie  following 
manner,  adhering,  as  he  states,  to  the  opinion  of  Cato : 
"  A  man  of  whanitM  will  lieoue  from  whom  many  good  say 
ings  and  repartees  shAll  have  proceeded,  and  who,  in  common 
conversation,  at  meetings,  at  entertainments,  in  assemblies  of 
the  people,  and,  in  short,  everywhere,  speaks  with  humour  and 

firopriely.  Whatever  orator  shall  deliver  himaelf  in  this  way. 
aughter  vrill  follow."  106.  But  if  we  receive  these  definitions, 
whatever  is  said  well,  will  also  have  the  character  of  ufbanilaM. 
To  a  writer  who  proposed  such  specifications,  it  was  natural  to 
make  such  a  division  of  urbane  sayings  as  to  call  some  terious, 
some  jocose,  and  others  intermediate ;  for  this  division  applies 
to  all  properly  expressed  thoughts.  107,  But  to  me,  even 
some  sayings  that  are  jocose,  appear  not  to  be  expressed  with 
Buffioieat  urbanitaa,  which,  in  my  jadgment,  is  a  character  of 
oratory  in  vihieli  there  ia  nothing  mcongntoua,  ■notking  coarse, 
fiotiiing  unpolished,  nothing  barharovi  to  be  dhcoeered,  either 
in  the  thoughts,  or  the  tcctrds,  or  the  pronunciation,  or  tht 
gealureg ;  so  that  it  is  not  to  he  looked  for  so  much  in  words 
considered  singly,  as  in  the  whole  complexion  of  a  speech; 
like  Atticism  among  the  Greeks,  which  waa  a  delicacy  of  taste 
peculiar  ta  the  cily  of  Athens. 

108.  Yet  that  I  may  not  do  injustice  to  the  judgment  of 
Marsus,  who  was  a  very  learned  man,  I  will  add  that  he  dis- 
tinguishes nrbanitas,  as  applied  to  terious  sayings,  into  the 
commendatory,  the  reproachful,  and  the  intermediate.  Of  tlia 
commendatory  he  gives  an  example  from  Cicero,  in  his  speech 
for  Ligarius,*  when  he  says  to  Cssar,  Thou  tnho  art  uont  to 
forget  nothing  but  ivjaries.  109,  Of  the  reproachful  he  gives 
as  an  instance  what  Cicero  wrote  to  Atticusf  concerning  Pom- 
pey  and  Ctesari  /  hate  one  whom  I  can  avoid;  one  whom  I 
eanfollow,  I  have  vol.  Of  the  intermediate,  which  he  calls 
apopthegraatic,  he  cites  as  a  specimen  these  other  words  of 
Cicero  ;I  thai  death  could  never  be  either  grievous  to  a  brave 
man,  or  premature  to  a  man  who  hat  attained  the  consulship, 
or  calamitous  to  a  wise  nan.  All  these  passages  are  very 
happily  eipressed ;  but  why  they   should  he  peculiarly  dis. 

■  C.  12. 

t  Ad  Att.  viii.  7,  with  which  Qoiniilinn'i  wnrds  do  nat  exaetlr 
correspond.  Comp.  Plutari^  roL  ii.  p.  20Si  Mociob.  fiatDm.  ii.  S, 
See  also  vili.  5,  Id,    tfoalding. 

i  In  CstiL  iv.  3. 


r 
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tinguiahed  by  the  character  of  arSanr'ta*.  I  do  not  see. 
If  it  ia  not  the  whole  cumplexion  of  a  composition,  (as  it^ 
pears  to  roe,)  that  entitles  it  to  thia  distiuction,  and  if  lii 
term  ia  to  he  applied  to  single  ejipressioDB,  I  ehould  ratlw 
give  the  character  of  urbanitas  to  thoae  sayings  which  ared 
the  kind  called  droll,  but  which  yet  are  not  droll,  such  as  ilt 
following:  111.  It  was  said  of  Asinius  Pollio,  who  could 
adapt  hiraaeJf  alike  either  to  business  or  to  pleasure,  that  tt 
was  a  man  for  all  houra ;  and  of  a  pleader,  who  sffoke  widi 
ease  extemporaneously,  that  he  had  all  hia  mil  in  ready  eaA. 
Suoh,  too,  was  the  saying  of  Pompey,  which  Mareus  notices, 
addressed  to  Cicero,  who  espressed  distrust  of  his  party :  jn 
over  to  CiBiar,  then,  and  you  will  fear  mt.*  Though  this,  it 
it  had  heen  uttered  on  a  less  important  occasion,  or  in  another 
epirit,  or  by  any  other  person  than  Pompey,  might  have  been 
numbered  among  droll  sayings.  112.  To  theae  may  be  added 
what  Cicero  wrote  to  Cerellia.t  assigning  a  reason  why  he  go 
patiently  endured  the  proceeding  of  Cfeaar:  Theae  (Ai«j» 
mast  be  borne,  either  with  the  mind  of  a  Cato  or  vith  ti' 
stomach  of  a  Oicero;  for  the  word  stomach  carries  with  il 
something  like  a  jest. 

These  reflections,  which  struck  me  with  regard  to  the 
definifiona  of  Marsua,  I  could  not  withhold  from  my  readeis; 
in  which,  though  I  may  have  erred,  I  haye  not  deceived  them, 
having  pointed  out  at  the  same  time  a  difTerent  opinion,  wbtcb 
it  is  free  for  thoae,  who  approve  it,  to  follow. 

CHAPTER  IV. 
Remuka  on  oZfercoCion  or  discuBBion,  9  I — 5.  Too  mucb  neglected  bj 
some  pleailErs,  6,  7.  QaalificatioDB  requisite  far  Bucceaa  in  it; 
Bcutenese,  knowledge  of  the  case,  good  temper,  attentioD  to  tha 
main  question,  8—13.  Further  obBervationB,  14^16.  We  nuST 
diBBemble  our  atrength,  ia  order  to  mialeod  our  adversary,  17,  IS. 
Diapoaition  of  the  judge  to  be  obaeryed,  19,  20.  The  studeM 
should  eiercisB  himself  in  this  department,  21.  Order  of  proofii 
is  iraportant,  22. 

1.  It  might  appear  that  I  should  not  enter  upon  precepts 
*  Ab  Cicero  was  constantly  saTtng  that  lie  ma  a^id  of  Ctesar  snd 
hia  army.  Potnpey  said  to  him,  On  over  to  Cieaar,  and  you  will  then 
tear  me,  70a  who  are  always  afraid  of  the  enemy.     Capperoaier. 

+  A  learned  and  philoBophical  lady  with  wham  Cicero  had  aonifl 
oorreBpOQdsnce,  of  which  the  seutence  in  the  text  is  the  only  remaining 
fragment.    Scalding.     See  DIo  Caai.  b.  xlvi.  p.  461,  ed.  Raim. 
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concerning  discuaiion*  iintil  I  have  treated  of  every  particular 
regarding  continuous  Spealiing ;  for  recourse  is  had  to  diacus- 
aiuu  last  of  all  ;\  but,  as  it  depeuds  on  inycutiou  alone,  and 
cau  have  no  concern  with  arrangement,  nor  requires  any  great 
ornament  from  etjle.  or  much  aasiatance  from  memory  or 
delivery,  I  think  that,  before  I  proceed  to  the  second  of  the 
five  parta,  I  shall  treat  of  this,  which  is  connected  wholly 
■with  the  first,  in  a  not  improper  place,  if  I  speak  of  it  here. 
3.  It  is  a  matter  which  other  writers  have  neglected,  perhaps 
because  sufficient  regard  seemed  to  have  been  paid  to  it  in  the 
other  rules  of  the  art ;  for  it  consists  either  in  attack  or 
defence,  concerning  which  a  considerable  number  of  directions 
have  been  given  ;t  since  whatever  is  proper  with  regard  to 
proois  in  a  continued  speech,  must  also  necessarily  be  appli- 
cable lo  the  brevity  and  conciseness  of  discussion,  in  which  no 
other  topics  are  introduced  than  are  in  the  rest  of  the 
pleading ;  they  are  only  treated  in  another  manner,  that  is, 
hy  way  of  question  and  answer.  Ahmost  all  that  is  necessary 
to  be  observed  with  respect  to  this  head  has  been  noticed  by 
me  §  in  the  part  relating  to  witnesses.  3.  Yet,  as  I  am  pursuing 
this  work  on  an  extensive  plan,  and  as  an  orator  cauuot  bs 
called  accomplished  without  ability  in  discussion,  let  me  devote 
a  little  particular  attention  to  this  point  also,  which,  indeed, 
in  some  causes,  contributes  greatly  to  insure  success.  4.  For 
as,  with  regard  to  the  general  qvalily  of  an  action,  when  it  is 
considered  whether  it  was  justly  done  or  otherwise,  continuous 
speaking  is  most  required,  which  also  sufficiently  sets  forth, 
for  the  most  part,  questions  of  definition  or  eicep(«Dn,||  as  well 
as   ail  those  in  which  a  fact  is  admitted,  or  inferred,  by 

•  AUercationit.]  A llercalio  ia  iiapatatian  coneiating  in  auawerB  and 
replies,  or,  as  Quintilian  aaya  a  littlo  farther  ou.  irevii  a  concita  actio, 
na  opposed  to  actio  conliiava  or  perpetaa,  which  is  not  interrupted  by 
any  quBrtious  from  tlie  opposite  party.  There  is  an  eiGellant  eismpla 
of  a&ercatio  in  Cioero'a  Epist.  ad  Att  L  16.     Capyeraiiiw. 

+  That  is,  after  the  regular  pleading  of  the  cauae.     Twraeha. 

t  The  oommentators  refer  to  b.  iil  c.  9,  but  there  are  ftlluaicnB  to 
the  subject  in  yariouB  passages  of  the  wort,  eapecially  in  book  v., 
whare  proof  aud  refutation  are  formally  noticed.    Spaidiitg. 

S  B.  V.  c  7. 

II  QiHMJioMJ  Jlnitiomt  (et)  actitmii.]  Actio  is  here  to  be  interpreted 
$talv*  Iranitaliina,  or  "  state  of  eiception."  See  iU.  6,  23.  SpaZding. 
We  must  read  qtKEstiona  in  the  plural,  as  Spalding  observes ;  and  it 
will  be  better  to  insert  «(  between  the  two  other  subatautives. 
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ewg'fctarv*  from  artificial  proof  rf  so  in  those  causes,  (a  vety 
numeriMis  class.)  vhich  «tlier  depend  eolel;^  on  proofs  colltd 
inanificial^  or  s'lrh  as  are  of  a  mixed  kind,  ilie  beat  of 
discussion  is  frtquently  most  tierce :  nor  should  we  say  itat 
minoAts  point  their  snords  at  each  other  in  any  part  rf 
a  cause  more  closely  than  in  this.  5.  For  the  strongeat 
af^menls  tnust  here  be  inculcated  on  the  mind  of  the  judge; 
whateTer  ne  proiui^d  in  the  course  of  our  pleading  must  bs 
made  good :  aud  the  bi&e  allegations  of  tlie  opposite  pailjp 
■DUM  be  reeled.  There  is  no  part  of  a  cause,  indeed,  in 
whicb  the  jndge  is  more  attentive ;  and  some  pleaders,  thoogii 
bat  of  moJeraie  power  in  speaking,  have,  by  their  excellence 
in  disputation,  gaiued  a  just  title  to  the  name  of  advocate). 
0.  But  some,  od  the  other  hand,  Batis6«d  with  having  bestowco 
on  their  clteots  the  showy  labour  of  declamation,  quit  iha 
benches  at  the  close  of  it,  attended  with  a  crowd  of  fiatterem, 
and  leave  to  ignorant  and  meaa  practitioners  §  the  conduct  i^ 
the  battle  which  ought  to  decide  the  cause.  7.  According?, 
in  private  causes,  we  may  see  some  advocates  chosen  bt 
jtttadiitff  and  others  for  the  establuhmeni  of  proofs.  Bat  if 
these  duties  are  to  be  divided,  the  latter  is  surely  of  more 
importance  than  the  former ;  osd  it  is  dishonourable  to  oraimy 
to  say  that  inferior  pleaders  profit  their  clients  more  1^ 
those  of  greater  ability.  At  public  trials,  however,  the  vmh 
of  the  crier  cites  him  who  has  pleaded  ||  as  well  as  the  olbei 
advocates. 

8.  For  such  disputation,  then,  there  is  need,  in  the  fint 
place,  of  a  quick  and  active  inTellect,  and  of  a  ready  and  keen 
judgment.  For  we  have  no  time  to  reflect,  but  mast  speak 
at  once,  and  aim  a  blow  at  our  adversary  at  the  same  time 
that  we  parry  his  attempt  on  ourselves.  A^  it  is  of  the 
greatest  importance,  therefore,  to  every  part  of  on  orator^ 
duly,  to  know  his  whole  cause  not  only  accurately,  bat 
familiarly,  bo  it  is  of  the  utmost  necessity,  in  altercation  with 
our  adveriiary,  to  have  a  thorough  knowledge  of  all  the  dia- 

■  stain  eoiyeelitrali  I  Bee  b.  ilL  c.  6. 
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racters,  instruments,  limeB,  and  places  Mmnected  with  it; 
otherwise  we  shall  often  ba  put  to  sileace,  or,  if  others  suggest 
replies  to  us,  we  must,  from  necessary  has  to  to  speak, 
unreasoninglj  acquiesce  in  what  tbey  say ;  whence  it  will 
sometimes  happen  that  in  trusting  to  others,  we  shall  nave  to 
blush  for  their  folly.  Nor  is  the  matter  made  clear  by  these 
monitors.*  6.  Some  advocates,  too,  try  undisguisedly  to  bring 
lis  to  a  quarrel ;  for  we  may  see  many  of  them,  transported 
apparently  with  wrath,  calling  upon  the  judge  to  allend,  and 
saying  that  what  is  svggeiled  is  contrary  to  fact,  and  that  he 
who  ii  to  decide  the  cawe  should  understand  the  evil  which  is 
hejil  out  of  sight,  10,  He  who  would  be  a  good  disputant, 
therefore,  must  be  iree  from  the  vice  of  passiouateness ;  for 
no  afTection  of  the  miod  is  a  greater  enemy  to  reason;  it 
carries  us  out  of  the  cause,  leads  us,  frequently,  to  offer  and 
iac%i  gross  insults,  sometimes  draws  upon  us  the  indignation  of 
the  judges  themselves.  Moderation  is  better,  and  sometimes 
even  sufferance ;  for  allegations  made  by  the  opposite  party 
must  not  only  be  refuted,  but  must  be  held  up  to  contempt, 
must  be  undervalued  and  ridiculed ;  nor  can  wit  find  any 
b«ttar  place  for  exercise  than  this.  Such  is  the  case  as  bug 
aa  matters  are  conducted  with  order  and  due  respect  to  na ; 
but  against  turbulent  adversaries  we  must  show  a  bold  fece, 
and  oppose  impudence  with  firmness.  11,  For  there  are 
some  speakers  of  such  a  hardened  front  that  they  assail  ua 
with  loud  bluster,  interrupt  us  iu  the  middle  of  a  speech,  and 
confuse  and  disturb  the  whole  proceedings  :  these  we  must  lie 
BO  far  from  imitating,  that  we  must  vigorously  repel  them ; 
their  insolence  must  be  put  down  ;  and  we  must  at  times 
appeal  to  the  judges  or  presiding  magistrates  that  the  times 
for  speaking  may  be  fairly  observed.  It  is  no  task  for  an 
indolent  mind,  or  an  excessively  modest  character;  and  that 
which  is  called  honesty  often  bears  a  false  name,  and  should 
rather  be  called  imbecilitg.  1 

12.  What  is  of  the  greatest  value  in  disputation  is  ocufeneM, 
which  doubtless  does  not  come  from  art;  (since  what  is  natural 
is  not  taught;)  but  it  may  be  improved  by  art.  13,  The 
chief  requisite  is,  to  keep  the  point  in  dispute,  and  that  which 
we  wish  to  establish,  constantly  before  our  eyes  ;  because,  if  we 
keep  to  one  object,  we  shall  not  be  led  into  useless  altercation, 

■  fUqae  tatata  Aoc  ijitis  moniteribtit  dareicitJ]  Burmum  would  read 
wgiM  tamen  lis  kii  monUoribus  domett. 
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or  waste  iha  time  due  to  the  cause  io  railing ;  and,  if  out 
adversary  commit  such  errors,  we  ehall  have  the  pleasure  J 
Uking  ftdTantage  of  them, 

11.  To  those  who  hare  meditated  oarefuUy  what  may  be  Dt> 
jected  on  the  opposite  side,  or  what  replies  may  be  made  ut 
their  own,  all  occasions*  maybe  turned  to  advantage.  It  iai 
kind  of  artifice  employed  at  times,  however,  to  contrive  ibu 
certain  points,  whioh  have  been  concealed  in  the  course  of  thj 
pleading,  may  be  suddenly  brought  forth  in  the  subseqaenl 
discussion ;  starting  out  as  it  were  in  an  unexpected  saLy,  « 
Kspringt  from  an  smbush.  This  is  a  plan  which  may  b« 
adapted  when  there  is  some  particular  in  the  cause  on  whid 
na  cannot  speak  satisfactorily  at  once,  but  which  we  can  make 
doar  when  time  ia  given  ua  for  consideration.  J  15.  What  ii 
secure  and  solid,  it  will  be  best  to  bring  forward  at  the  conh 
mencement  of  our  proceedings,  that  we  may  insist  upon  it  tht 
oftener  and  the  longer  It  seems  scarcely  necessary  to  direct 
that  a  disputant  should  nut  bo  turbulent  and  clamorous  merely, 
like  people  who  are  utterly  strangers  to  learning ,-  for  audaci^. 
tliough  it  may  be  troableaome  to  the  adversary,  is  at  the  sanw 
time  hateful  to  the  judge.  16.  It  is  inexpedient,  too,  to  con- 
tend long  for  a  point  which  you  cannot  carry ;  for  where  joa 
must  be  conquered,  it  is  better  to  yield  ;  because,  if  there  \» 
several  points  in  dispute,  the  good  faith  which  we  ahotr  with 
r^rd  to  one  will  cause  us  to  be  more  trusted  with  respect  to 
o^ers,  or,  if  there  be  but  one  point,  a  lighter  penalty  may  be 
inflioted  on  us  in  consequence  of  a  candid  acknowledgment 
To  persist  in  vindicating  a  fault,  especially  when  it  is  exposed, 
ii  to  oommit  another  fault 

17.  While  the  contest  is  undecided,  there  is  great  skill  and 
igofyx  in  drawing  on  our  adversary  when  wandering  from  the 
■Ht.  and  forcing  him  to  go  as  iar  from  it  as  possible,  in  such 
K  in  th>t  be  may  exult  at  times  in  false  hopes  of  succe^. 
^aapuotsin  our  evidence  may  accordingly  with  advantage 

^kajtUbck;  for  our  opponents  nill  perhaps  press  for  iheni 

^fc  ■wiltaiii'J  ""'^  ^"^  ^^^  whole  of  their  cause  on  what 

•  %Mi  Miponi.]  Cappsronier  sad  Spoldiag  agree  with  RaUin  in 
h^KlkU  (mpi>M  should  bo  eipuDged. 
,n.  '^^O  /•**■!  P'^"'  obaervea  Burniann,  can  hardly  be  Qnin' 

II  *w««A  Hi  propoJua  impftai  or  incuri'ii. 

■.UtaHdvU"'!  Ibare  no  doubt  that  Qiiintiliaa  wrote  rfireW 


Oe.IV.]  EDOCATIOK   OF  AN   ORATOR.  401 

they  thiuk  tbat  we  cannot  produce,  adding  authority  to  our 
proofs  by  the  eamestuess  with  which  they  demand  them. 
18.  Jt  may  be  of  use.  too,  at  times,  to  abandon  some  point  to 
our  adveraary,  which  he  may  think  in  his  favour,  in  order  that, 
while  he  b  grasping  it,  he  may  let  slip  eomething  of  greater 
importance ;  or  to  offer  him  his  choice  of  two  things,  either  of 
vhich  he  will  choose  to  his  disadvantage;  a  course  which  may 
be  adopted  with  more  effect  in  discussion  than  in  regular 
pleading,  because  in  the  one  we  reply  to  ourselves,  and  in  the 
other  we  convict  our  adversary,  as  it  were,  on  his  own  con- 
fession. 

IS.  It  is  the  part  of  an  acute  pleader  to  observe,  above  all, 
by  what  remarks  the  judge  is  most  impressed,  and  to  what  he 
listens  with  disapprobation ;  a  circumstance  which  may  often 
be  discovered  from  his  looks,  and  sometimes  from  some  word 
or  gesture.  ^  He  ought  then  to  insist  upon  whatever  promotes 
his  object,  and  to  withdraw  adroitly  from  whatever  is  preju- 
dicial tA  him.  It  is  in  such  a  way  that  physicians  act;  they 
continue  or  ceese  to  give  medicines,  just  as  they  see  that  they 
are  relished  or  loathed  by  the  patient.  20.  Sometimes,  if  it 
IB  not  easy  to  make  a  point  that  we  have  stated  clear,  we  may 
nuae  another  question,  and  fix  the  attention  of  the  judge,  if 
possible,  upon  it ;  for  when  you  yourself  cannot  answer  to  a 
thing,  what  is  to  be  dons  but  to  find  something  else  to  which 
your  opponent  may  be  unable  to  answer?  31.  lu  regard  to 
most  parts  of  a  disputation,  as  I  observed,*  the  same  is  to  be 
Bsid  as  in  regard  ta  the  examination  of  witnesses,  the  difference 
being  only  with  respect  to  persona ;  as  in  the  one  case  the 
contest  is  between  advocates,  and  in  the  other  between  the 
witness  and  the  advocate.  But  to  exorcise  one's  self  in  dispu- 
tation is  much  more  easy  ;  for  it  is  possible,  and  may  be  of 
the  greatest  advantage,  to  choose,  in  conjunction  with  some  one 
engaged  in  the  same  studies,  a  subject,  either  tnie  or  fictitious, 
for  discussion,  and  to  take  difierent  sides  upon  it  after  the 
manner  of  altercations  in  the  courts ;  a  practice  which  may 
also  be  adopted  in  respect  to  the  simple  sort  of  questions.t 

23.  I  would  also  have  an  advocate  understand  in  what  order 
his  various  proofs  should  be  brought  before  the  judge  in 
such  disputations ;  and  the  same  plan  may  be  adopted  with 

•  Sect  2. 

t  I  understiind  queationB,  rtewi,  aa  diBtinct  from  eauaea  ;  see  Y.  10, 
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regard  tc  tbem  as  widi  regard  to  the  arguments  in  his  apeerh. 
niLmely,  that  the  strongest  be  pluced  first  and  last :  for  the 
former  dispose  the  judge  to  believe  bini,  and  the  latter  to 
decide  in  his  luvour. 


CHAPTER  V. 


1.  Having  treated  of  this  head  to  the  best  of  my  ability,  I 
should  not  hesitate  to  pass  at  once  to  disposition,  which  follows 
next  in  order,  were  I  not  apprehensive  that,  as  theie  are 
writers  nho  place  judgment  *  under  inventton,  I  might  be 
thought  by  some  t6  have  purposely  omitted  that  subject,  though 
it  is  a  quality,  in  my  opinion,  so  blended  and  mhieS  with  every 
part  of  oratory  that  its  ioHuence  ia  inseparable  from  even  a 
single  thought  or  word ;  and  it  ia  not  communicable  by  alt 
any  more  than  taste  or  smell.  3.  All  that  I  can  do,  accord- 
ingly, ia  to  teach,  and  persevere  in  teaching,  w 
imitated  or  avoided  in  each  department  of  the  art,  in  order 
that  judgment  may  be  eseroiaed  in  reference  to  it.  I  shall 
continue  to  teach,  therefore,  that  we  must  not  attempt  what 
cannot  be  accomplished;  that  we  must  avoid  all  arguments 
that  are  contradictory  or  common  to  both  sides  ;t  and  that 
nothing  in  our  speech  must  be  barbarous  or  obscure ;  bat  the 
observance  of  all  such  rules  must  be  under  the  guidance  of 
common  sense,  which  cannot  be  taught. 

3.  From  judtpnoU  I  do  not  consider  that  sagacity  greatly 
differs,  except  that  judgment  ia  employed  about  things  which 
are  evident  in  themselvea,  aud  sagacity  about  things  that  are 
obscure,  having  either  not  been  noticed  at  all,  or  being  of  i 
doubtful  nature.  Judgment  is  very  often  sure ;  sagaci^  v 
a  certain  roasoniug,  as  it  were,  from  the  depths  of  thiag^ 
generally  weighing  and  comparing  different  arguments,  and 
exercising  the  Acuities  both  of  invention  andarbitration.  i,  fiat 
such  observations  are  not  to  be  taken  aa  universally  true;  fi 
sagacity  is  often  e.iercised  on  some  circumstance  that  preeei 
the  pleading  of  a  cause  ;  as  Cicero,  in  pleading  against  Venw, 

•  Peeiii.  3.6,  6. 
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appears  with  great  sagacity  to  have  preferred  occupjing  a 
shorter  time  with  his  speech  to  prolonging  it  to  the  year  in 
which  Quintus  Hortensius  was  to  be  coubuI*  &.  In  the 
conduct  of  a  pleading,  sagacity  holds  the  first  and  most  iiiflu. 
ential  place  ;  for  it  is  required  to  detemiine  what  we  ought  to 
say,  what  to  Buppress,  and  what  to  defer;  whether  it  be  better 
to  deny  a  fact,  or  to  jnstify  it ;  when  we  ahonld  use  an 
eiordiuni,  and  of  what  kind  ;  whether  we  should  give  a  state- 
ment of  facta,  and  in  what  form  ;  whether  we  should  rest  ooi 
case  on  law  or  on  equity ;  what  order  is  the  most  eligible  j 
what  style  we  should  adopt,  and  whether  it  be  expedient  to 
speak  boldly,  gently,  or  humbly,  6.  But  upon  these  points  I 
have  already,  as  oecasiou  has  allowed,  given  some  directions, 
and  I  shall  continue  to  do  so  in  the  rest  of  my  work.  I  will 
make  a  few  remarks  here,  however,  by  way  of  ejtaraple,  that  it 
may  be  more  clearly  understood  what  it  is  that  I  think  cannot 
he  taught  by  mlea  of  art.  7.  The  sagacity  of  Demosthenes  is 
commended  in  this  respect,  that,  when  he  was  recommending 
war  to  the  Athenians,  who  had  previously  tried  it  with  little 
success,  he  showed  that  nothing  had  been  done  in  it  with 
prudent  management,  so  their  neglect  might  be  made  amendB 
for,  whereas  if  no  error  had  been  committed,  there  would  have 
been  no  ground  for  better  hopes  for  the  future,  8.  The  same 
orator,  too.  when  he  feared  to  give  offence  if  he  reproaclied  the 
people  for  their  indolence  in  maintaining  the  liberty  of  their 
country,  preferred  to  dwell  on  the  praise  of  their  ancestors,  who 
had  governed  it  with  such  effect;  for  he  thus  found  them 
Killing  to  listen,  and  it  naturally  followed  that,  while  they 
Approved  of  the  better,  they  repented  of  the  worse.  9.  As  to 
Cicero,  his  speech  for  Cluentius  alone  is  worth  an  infinity  of 
examples.  For  what  proof  of  sagacity  in  it  hall  I  admira 
most  ?  The  opening  of  the  case,  in  which  he  deprives  the 
mother,  whose  influence  bore  hard  upon  her  son,  of  all  credit? 

■  When  Ciearo  Baw  that  Lt  waa  in  contemplation  to  prolong  the  pro- 
^eedingB  to  nufitber  year  and  another  pr^torahip,  and  to  rescua  tha 
■ccuaed  hy  the  aid  of  HorteDsiuB  and  Met«lluB,  who  would  then  h* 
cotiBula,  he  contrived  to  avoid  protracting  hia  pleading,  and  spending 
time  DQ  increaging  the  number  of  biB  clwgee.  and  called  witneeBes  (j 
Bapport  each  individual  charge  that  he  bad  made,  connigning  them  tt 

ratitiied,  that  he  ceased  to  offer  further  oppiiaition  ;  and  Verres, 
dexpniring  of  support,  w^nt  of  hit  own  oecoi^  into  exile.  Aietmiui 
PcJkibm. 
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Or  his  determination  to  transfer  the  guilt  of  having  !>ribed  Ihe 
judges  on  the  adverse  party,  rather  than  deny  it,  on  aecuunU  as 
he  says,  of  the  notorious  infamy  of  their  judgment?  Or  bis 
recaurse,  lost  of  all,  in  so  odious  an  afiair,  to  the  support  of  tlia 
law,  B  mode  of  defence  by  which  he  would  have  alienated  the 
foelinga  of  the  judges,  if  they  had  not  been  previously  softened? 
Or  his  protestation  that  he  adopted  that  course  contrary  ta 
the  inclination  of  Cluentius?  10,  Or  what  shall  I  commenil 
in  his  speech  for  Milo  1  That  he  made  no  statement 
of  the  case  until  he  had  removed  the  prejudices  entertained 
against  the  accused?*  That  he  threw  the  odium  of  having 
lain  in  wait  upon  Clodius,  though  the  encounter  was  in 
reality  fortuitous  1  That  he  commended  the  deed,  and  yel 
exculpates  Milo  from  having  intentionally  committed  it? 
That  he  put  no  supplications  into  the  mouth  of  his  client,  but 
took  the  character  of  supphant  on  himself  ?+  It  would  bs 
endless  to  enomerate  all  the  proofs  of  sagacity  that  he  exhibits: 
how  he  divests  CottA  of  all  credit ;{  bow  he  opposes  himself  in 

■  the  place  of  Ligarius  ;§  how  he  rescues  Comelius||  by  alleging 

the  openness  of  hia  confession.  11.  I  think  it  sufficient  to 
observe,  that  there  is  nothing,  not  only  in  oratory,  hut  in  the 
whole  conduct  of  life,  more  valuable  than  sagacity  ;1[  that 
without  it  all  instruction  b  given  in  vain  ;  and  that  judgment 
con  do  more  without  learning  than  learning  without  judgment; 
for  it  is  the  part  of  that  virtue  to  adapt  our  speech  ta  places, 
circumstances,  and  characters.    But  as  this  part,  of  my  subject 

I  is  somewhat  comprehensive,  and  is  intimately  connected  with 
oratorical  effect,  it  shall  be  noticed  when  I  proceed  to  giw 
directions  on  speaking  with  propriety, •• 


■  Comp.  iiL  6,  83. 

t  Camp.  c.  1,  Beet.  SS,  27. 

+  Comp.  V.  13,  30. 

3  Comp.  V.  10,  03. 

il  Comp.  V.  13,18,28. 
II  See  c.  3.  sect.  34. 
••  B.  li.  0.  1 ;  comp,  L  5, 1. 
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uid   QOETHE.     Corre- 

loIeG  by  I~   Don   iiduniu. 

I  (F.|    Lectm-ea   on  the 
rtniosopiiy  oi'  j^ife  and  Ijic  Philosophy  of 
Hinpiags,     By  A.  J.  W.  Momson. 
ThDHiBtorrofUtaratare.AncieDi 


ThB  PhllDBOphy  of  Hlitorr,  With 

Memoir  and  Portrait. 

Modem  Hiatorr,  with  the  Lecturu 

entitled  Cssor  imd  Alejuiader,  and  The 
Beginning  uf  our  Histoij.  By  L.  Puicel 
and  R.  H:  Whilelnck. 

Xathetlc    and    UlBcelluieoDa 

Woiltt,  containing  Lelleis  on  ChriitiM 
Alt,  Essay  on  Gothic  ArctiiteUore,  Re. 
Biailn  on  iliB  Rominci  Poetry  of  the  Mid- 
dle A^eiL  DD  Shalupeaie,  the  Ljinita  of  the 
BenuiifLiI,  and  on  toe  Language  and  Wii- 
dom  of  the  Indians.    By  El  J.  MillinRton. 

aCHLEQEI.  (A.  Vr.)  Dramatla  Art 
and  Literalnre.  ByJ.  Blacli.  With  Me- 
moii  by  A.  J.  W.  Ntoirisoo.    Poitriul. 

SCHtJMAim  (Robert),  SlB  Life  and 
Worts.  Ey  A.  Rtiasniiran.  Trans,  by 
A,  L.  AlgM. 

Early  Lcttera.    Translaied  by  Mny 

SHAKES  PEAK E'S    Dnkmntle   Art. 
^    -^ — s.  bJT.! 


Plays.^  ^yO'-  H.  Ulrid. 

IRE  m 

id  liy  \-.  Dora 


saERmAirH  Dxamatla  Work*.  Willi 

8KEAT  (Rev,  W.  -VTA—Sa  Ckaui^r. 
SISMOIiDrB  Blitory  of  the  Uterti. 

and  Menoic  by^T.  Roicac!    PocCiaiu  ef 
'       '    ""  uich,  lEaliaa, 

Smra'S    (A'aam)    Tbe    'VTeiUtli  at 

Natinni.  An  Inquiry  into  the  Kan.n<ai»l 
Causes  of.  Reprimed  from  the  Siith 
Edition.    With  aTi  InlroducEion  by  £tnc£i 

SMITE'S  {Adam]  Theoir  Ot  Dforal 

malilm't^  I  Jm^iages,^dCtitical'ueiaDii 

hy  Dugald  Stewart. 
BSITTH'S   (ProfeHOT}  I.eatnrea    on 

Modem  lliiioTy;r[Ofa  the  Irmptian  of  the 

Konhem  Nuioiu  to  the  doie  oftheAiiieii. 

can  RevoluiioD.    i  vols. 
— -  Lectnree  on  tbe  Frencti  Bevoln- 

80UTHET,— J"rt  Cmftr,     Watir,  mt 
-  -tslittidl.arory)}ftltn. 
~       ■    [   Con 

lal  Med 
tf.John 

f  th 
ylh< 

flutoncsl  iDIroductioa.    (Poi- 

TATI.OR'8    (Btabop    Jeremy)    Holf 

Living  and  Dyine,  wllb  Prayen^  contain- 
ing the  Whole  Duty  of  a  Chn<tiw>  and  the 
mni  of  Devotion  fitted  lo  all  Occasions. 

THIERRVS  Congnest  of  BiiKlnjtd  b; 

the  NomutnEi  its  Cancel,  andils  Conse- 

ly'w^^HaiUtt.  With  short  MeniDii.  iPor- 

TROTE'S   (Jean   de},  — 5m  P/tiiit  it 

tTLRICI  (Jtt.^—S't  Slaiafran. 
I    VA8ARI.  Llveaofthemoet  Eminent 

Painters,  Scubloti.  and  Aichitecn.    Ey 
I        Mrs.  J,  Foster,  with  selected  Notes.     R.r- 

t.ait.    Evols,,  Vt>l.  VI.  being  uadditiouJ 

Volmae  of  Nota  by  J,  F.  Richtet. 
'WERNER'S   Templars    In    Cypmi. 

Trans,  by  E.  A.  M,   L>^wi!. 
WESIXT,  the  UfB  of,  and  the  RlM 

and  Pmgresi  of  Methodism.    By  Robert 

Sonlhey.    Portrait,    jr. 
WHEATI-ET.    A  Rational  Illiutra- 

tioo  of  the  Book  of  Common  Pravei.  bciii 


HISTORICAL  AND  PHILOSOPHICAL  LIBRARIES. 


HISTORICAL    LIBRARY. 

22  Volumes  tii  ^.  each,    (5Z.  icxr.  per  set,) 


EVELTITS  Diar^  and  Correspond- 

dence,  with  the  Pnvate  Correspondence  of 
Charles  I.  and  Sir  Edward  Nicholas,  and 
between  Sir  Edward  Hyde  (Earl  of  Claren- 
don) and  Sir  Richard  Browne.  Edited  from 
the  Original  MSS.  by  W.  Bray,  F.A.S. 
4  vols.  N,  S.  ^5  Engravings  (after  Van- 
dyke, Lely,  Kneller,  and  Jamieson,  &c.). 

N.B. — This  edition  contdbs  130  letters 
from  Evel^  and  his  wife,  contained  in  no 
other  edition. 

FEPYS'  Diary  and  Correspondence. 

With  Life  and  Notes,  by  Lord  Braybrooke. 
4  vols.  N.  S,  With  Appendix  containing 
additional  Letters,  an  Index,^  and  31  En- 

Eavin^    (after  Vandyke,    Sir   P.   Lely, 
olbein,  Kneller,  &c.). 


JESSE'S  Memoirs  of  the  Court  of 

England  under  the  Stuarts,  including  the 
Protectorate.  3  vols.  With  Index  and  49 
Portraits  (after  Vandyke,  Lely,  &g.). 

Memoirs  of  the  Pretenders  and 

their  Adherents.    7  Portraits. 

NU GENT'S  (Lord)  Memorials  of 
Hampden,  his  Party  and  Times.  With 
Memoir.  12  Portraits  (after  Vandyke 
and  others). 

STRICKLAND'S  (Agnes)  Lives  of  the 

8>ueens    of  England   from   the    Norman 
on(}uest.     From   authentic    Documents, 
public  and  private.    6  Portraits.    6  vols. 

LifB  of  Mary  Queen  of  Scots. 

a  Portraits.    9  vols. 
Lives  of  the  Tndor  and  Stuart 

Princesses.    With  2  Portraits. 


PHILOSOPHICAL,   LIBRARY. 

17  Vois,  at  5  J.  eachf  excepting  those  marked  otherwise,     (3/.  igs,per  set.) 


BACON'S  Novum  Organum  and  Ad- 
vancement of  Learning.  With  Notes  by 
J.  Dcvey,  M.A. 

BAX.    A  Handbook  of  the  History 

of  Philosophy,  for  the  use  of  Students. 
By  E.  Belfort  Bax,  Editor  of  Kant's 
'  Prolegomena.'    5^ . 

COMTE'S  Philosophy  of  the  Sciences. 

An  ExpoMtion  of  the  Principles  of  the 
Cffurs  de  Philosophig  Positive.  By  G.  H. 
Lewes,  Author  of '  The  Life  of  Goethe.' 

DRAPER  (Dr.  J.  W.)    A  History  of 

the  Intellectual  Development  of  Europe, 
a  vols. 

HEGEL'S  Philosophy  Of  History.  By 
J.  Sibree,  M.A. 

KANT'S  Critique  of  Pure  Reason. 
By  J.  M.  D.  Meiklej(^m. 

—  Froleg^mena  and  Metaphysical 

Foundations  of  Natural  Science,  with  Bio- 
graph]^  and  Memoir  by  E.  Belfort  Bax. 
Portrait. 


LOGIC,  or  the  Science  of  Inference. 
A  Popular  Manual.    By  J.  Devey. 

MILLER  (FrofBSSor).  History  Philo- 
sophically Illustrated,  from  the  Fall  of  the 
Roman  Emi>ire  to  the  French  Revolution. 
'With.  Memoir.    4  vols.    3; .  6d.  each. 

SCHOPENHAI7ER  on  the  Fourfold 

Root  of  the  Principle  of  Sufficient  Reason, 
and  on  the  Will  in  Nature.  Trans,  from 
the  German. 

SPINOZA'S  Chief  Works.  Trans,  with 
Introduction  by  R.  H.  M.  Elwes.   a  vols. 

Vol.  I.— Tractatus  Theologico-Politicns 
^Political  Treatise. 

Vol.  II.— Improvement  of  the  Under- 
standing—Ethics— Letters. 

TENNEMANITS  Manual  of  the  His- 
ttnry  of  Philosophy.  Trans,  by  Rev.  A 
Johnson,  M.A. 


CHILUMGWORTH'S    Bellfrlon 


EVABRina.    Hlilorr  ortbeCbDich. 
—Set  Thtadoi-ll. 

HARD'WICK,  HlrtoTy  of  the  Artlol«i 


Ed.  by  Rev,  F.  Proctor. 
HElfRT'S  (Matthew)  Expoaltlon  of 


PEARSON  (John,  D.l 
of  Ihc  Creed.  Edit,  bf 
With  Noles,  Anilj-sLi,  a 


THEOLOGICAL    LIBRARY. 

5j.  fiuh,  unfiling  those  marked  cthcrwise.     (3/.  131.  6d.  fer  sil.) 

FHILO-JUSXITS,    Work.1    of.     The 

Conlemporary    of   Joscphns.      Tratu.    bf 
C.  D.  Vonat.     4  vols. 
FHlLOSTOnaiCS.    EocleiluUo*! 


SOCRATES'  Eoolexiafltlcal  mrtOTT. 

Compridng  a  HinCory  of  Ihe  Cbtirch  ftan 
Constantioe,  a.d.  _3os,  to  the  jBtb  yeai  o( 
Theodo&iu^  II.  Wflb  Sboit  AcanDt  of 
the  Author,  uid  xLtcled  Motes. 


xtkLrks  by  Valerius,  and  Shore   McekoiX' 
Toectbcr  with   the  EcclssI'lJTICU.  Hij 

Photius.  Tran5.hyRev.k.^i[ford,M.A, 
Wkh  Motes  and  brief  Life. 
THEDDORBT  and  EVAQIUU8.  HTj- 

loric!  of  the  Church  from  A.1>.  331 10  the 
Death  of  Theodotc  of  Mopnustin,  A.n, 


ANTIQUARIAN   LIBRARY. 

35  Veil,  at  SJ,  tack.     (8/.  15J./(rirf.) 


ANGLO-SAXOK  CHRONICLE. - 

Sidt. 
ASSER'B  LUe  ol 


d-c'l."' 


BOETHnre's  c 

BOpby.      King  Alfred's  AneZo-Saxon  Ver- 

SSSil^.'^by^'Rev""^.  Fox,  Irf^A?'  "to 
which  ii  idded  the  Anglo-Smoii  Version  of 
ihs  METKfs  OF  Boemitis,  vWa  a  free 
Tranaluion  by  MaHin  F.  Tupper,  D.C.L. 
BRANiyS  Papnlar  AnUqnltiea  of 
ir  Vuigai  Md  Pto- 


EnEland,  S<^oilsad,  i 
tt^.oeth-'^-:-^--'-- 
vijicid  C 


it'ljonfbyfocliir 


'   BrlUih  FopnUr 


;s  of  the  Veu  in 


cialed  with  diBerent  Days  c 

the  Brituh  Idea,  arranged  accoTdiag  to  tb 

Calendar.    By  the  Rev.  T.  F.  ^bello 


EABI.T  TRAVELS  IN  FALESnKE. 

Comprising  the  Narratives  of  ArcuK, 
Wiilibald,  Bemud,  Skwu  If,  Sigurd,  Boi- 

De  la  Brocquiin',  and  Maundrell :  sil  «>- 
abcideed.  With  IntrodDctLon  ud  NetV 
^1^  l^oraaa  WrighL    Mapof  Jw^ia* 


ANTIQUARIAN  LIBRARY. 


_    _  ,  _  .  _    __  Bu-Ir  En- 

Srtliur,  Mnlk,  GuyofWuiwid!,  RKhsrd 

ftc.  With  HuiotkallnlradnctiDiiby  j.o! 
Halliwell,  F.R.S.      lUuiniiuued  Frontu- 
piecerromanDldMS. 
ETHELWERD,     Chroulcla   of.— ^i< 

Six  O.  E.  dttunlrUs. 
rLOBBNCE    OF    'VTORCESTEB'S 
Chronicle,  wilh  the  Two  Coatinimlions ; 
mprising  Annili   of   EDjlish   History 
am  the  Ucpiuture  uT  the  Koiimn)  to  l\>t 


[tdgn  of  E. 
)y  Thomas 


OESTA    ROHANOROU,    < 

M^f.    Tiaiii.  wW.  Nola 


cal  Wofk*.  ConlaiDing  Topography  of 
IrElutd,  md  HiKter;  oTthi  Conqueil  oi 
Ireland,  by  Th.FoTMtH,  M.A.  itinerary 
Ihiough  Wale),  and  DescriplioD  gf  Wald, 
by  Sir  R.  Coll  Hoare. 


»ith  [ho  Acts  of  Xing  Stephen,  and  the 
Letter  to  Walter.     By  T.   Forester,  M.A. 
Fronti5piei:e  froiD  an  old  MS. 
roaUIiPH'S  CbroBlcleioftbe  Abbey 
of  Croi-laod,  with  the  ComiBUATiuK  hy 

NolBsbvH.  T.  Bifev.  B.A, 
KEIBHTLEY'S  (Thonuu)  Fairy  My- 

piece  bv  CitiikEhank. 
LBFSIUS'B    Lotto™  from    Esyrt, 

wtiicb  an  added,  EitiacU  from  'hb 
ChmnolDET  of  the  EEVptians,  with  [tfcr- 
eiceU  the  EiodDSsflhe  laraeiitei.  By 
L.  and  J.  B.  Homer.  Mapiand  Coloured 
View  of  Mount  Baikal. 
UAUJGT'S  KoTthem  Antlr]iiltli 

AboJrl^dSaCL" 
Tergy.     With  Translj 
RonA.    and   Notes  bv  }.    A.    HIackwel 
: '  Eyibyggia  Sage 


of  the 

TisnE.  by  Biihop 


by   Sii   Wall 


Colotucd  Fnu 


MATTHEW  FARIS'S  EnBUBb  His- 
tory, front  113;  10  njj.  By  Rev.  J.  A. 
GiIes,D.C.L.  With  Frontup'eca.  jvdU.— 
Sh  aiit  Segir  ef  ifmdiwir. 

MATTHEW   or  WXSTMIHSTER'B 

Flowers  of  History,  especially  inch  ai  re- 
late to  the  aflaits  of  Britain,  Enm.  Uw  b«- 
giiinuig  of  ihe  World  to  t.o.  1307.  B* 
C.  D-Yongo.    avals. 


OBDERICCS  VITALIB'  EcDlaalABtlcal 

HisloryofEnElandaad  Normandy.  Wth 
Notes,  lotroducticdi  ol  Guiiot,  and  Iha 
Ciilical  Notice  of  M.  Delille,  by  T. 
Forester,   M.A.     To  which  is  added  Iha 


literal  Translation  in 
an  Ancli>^axok  Gi. 
by  B.  Thorpe,  E*j. 


»tiis.  With 
Noles,  and 
idGlooury, 


KOBER  DE  BOTEDEWB  Annnli  ol 

End^  History,  iwnprisinE  the  History 
of  England  and  of  other  Cauntriei  of  Eu- 
rope fiom  A.11.  TW  to  A.D.  ■»!.  Wilh 
NolesbyH.  T,  KUey,  B.A.    1  vols. 

BOQER  OF  WENDOTER'a  Fltiworo 

of  History,   commisine   rhe   Hisloiy  of   j 
EngiandfranitheDeHenloflheSaxaosIa    | 
A.D.   IS!;,  foimerly  ascribed  to  Matthew 
Paris.      With  Notes  and  Indei  by  J.  A. 
Giles,  D.C.L.     a  vols. 

SIX  OLD  ERBLIBH  CBBONICLES  I 


D.C.i..    PorOail  ol  AUreii. 


lar  Talei  and  Tradifuos,  u 


II  BOalFS  LIBRARIES. 

ILLUSTRATED   LIBRARY. 

83  Veh.  at  51.  each,  txupling  tkon  markid  elherwin.      (20/.  131.  dd.  fcr  Ul.) 

:E,  En  English  Vdse,  by  I.  C.  Wrigk, 
.  With  Iciroduction  and  Memoir. 
oil   and   3(   Steel    En^ravinsa   *Aa 


DTER  (Dr.  T.  H.)  FompeU:  itsBniU- 
j —  __j  'luquiiiea.    An  AccouDt  of  Iht 

ill  DeKripUDn  at  (he  Remunl 

B™  Tft^"]^,   LIOi. 

riy  300  Wood  En^r&vingi,  Map,  and 


ARIOSTCS     Orlando     FoTiOM).     In 

English  Vt™  by  W.  S.  Rose.  Willi  Nolei 
ind  Bban  Memoir.     PaRniil  after  Titian, 
and  It  Steel  Engiavingi.    3  vols. 
BEOHSTEItra  Cue   and   Chamber 


Bints:  IheirNat 


BONODQ'B  MlHC 


Lse   and   Chamlx 

>f  Hhtory.  Habits,  8 


Ciiv.n 
and  Re 


CHINA,  Pictorial,  Deacrlpttve,  and 

nearly  ™'lHuslSo",     """'       *'"'"' 
CItAIK'a   (O.  L.)   Pursuit    of  Enow- 
Anecdotes  and  Meraoir^NuiiiHousWooZ 
cut  PDrlralls. 
CRDIKSHAlfE'S  Three  ConrieB  imd 

West  Country,  Irish,  and  Legale  fljid  a 
M&nge.    With  JO  IlIu^traliDos  by  CraOi- 

FuDch  and  Judy.    The  Dialoene  of 

the  Puppet  Show ;  an  Accounlorils  Otlpa, 
Kc.  24  lUustralions  aoil  Coloured  Plates 
by  Cnrilsharik. 

DIDRON'S  Christian  IconoErapby; 
a  History  of  Christian  Art  in  the  Middle 
Ages.  BythelateA.  N.  Didron.  Trans, 
by  E.  J.  Millingtan,  and  completed,  with 

V*l.  I.  The  Hialory  of  the  Nimbus,  the 
a T.    .^j  ,jj^  Glory;  Representatiops 


efthel 


isoftheTrin 


loSebem 


alL    BLAB.     The 


AdTeotoTea  of. 

L-esage  by  SmoIlHl. 
mUl«,  aod  m  Eldl- 


GRIMM'S  Qammer  Orethel;  or,  Ger- 
man Fairy  Tales  KtA  Popular  Sujiiei, 
contfliaine  41  Fairy  Tales.  By  Edw 
Taylor.  Numerous  Woodcuts  after  Cra^ 
fihajik  and  Ludwig  Griimn.    ^r.  6d, 

BOLBEDTS    Danoe    of   Death  and 

Bescriptions  by  the  Ule  "Fiands  Doiica 


INDIA,  Pictorial,  Deacrlptire,  aad 

HU.orical,  from  the  Earliest  Tims.    i» 
Engravings  on  Wood  and  Uap. 

Aneudotea   of  Don.    With 

—'  -»~  "--vev.  Bemcli,  and 
Engravbgl   sEia 


niti   after 

nd  34    St<t( 


KINO'S  <C.  WO    Natural  Hiitorr  af 

Gems    or    Decorative    Stones.       lllustia- 

Natural    History    of    Predon* 


KITTO'S  Borlpture  Lnnda.    Deacribed 

in  a  deries  of  HL>^torical,  Geogrnphica], 

and  Topographical  ^ketchci.    40  colaund 


ERUMMACHER'fi  Porablaa.  wlUus. 


ILLUSTRATED  LIBRARY. 


IiODOE'S    PoTtrolta    of   IlliutrlonB 

Pcisonages  of  Great  Britain,  with  Bio- 
graphic^  and  Hi^iorical  Memnin.  340 
PonraiU  eiiEraved  on  Sl«I,  lath  the 
respective  Itivgraphjes  uubridged.    Com- 

Un(QFEIJ.OWS    PoettoBi    TVorka, 

including  h!*  Tramlaiions  ind  Notes,  j. 
fitll-psge  WoodcnlE  by  Burkel  Fostei  and 
oihen.andaPomaii. 


-  ProH  VITorks. 


'ith  II 


nan  Ready  ;  or,  the  Wre^k  of  the  Pacific. 
.Written  for  Young   People.)    With   91 
Woodcuts,    v.bd. 
Hlactnn;   or,  Soenes  In  AftiOB. 


Pirato  imd  Throe  Cnttori,  {Wrii- 

8  Sieel  Eneiavings  a^er  Claikaon  Slao- 
field,  R.A.    V  id. 
—  FrlvateeTEman. 


■  SetUera  in  Canada.    (Written  for 
□ling  People,)    la  EngraviDES  by  Gilbert 
id  Daliicr    if.  w. 
Poor     JftOl.      pVriltcn    tor    Young 
"Iltustraiioni  after  Clark- 


NAVAI.  (LOd  BnUTART  HEROES  ' 

oF  Gteat  Britain  :   a  Retard   of  Briliih 

Valour  on  every  Day  in  the  year,  from  \ 
William   the   I^otiqUEror  to   the    Battle  ot 

Inksnunn.    By  Major  Johns,  R.M.,  and  , 

Forliaits  aAer  Holbein,  Reynolds,  &cl  fir.  ' 


PETRABCH'S    Sonnets,    Trlomplu, 

and  other  Paen.5,  in  English  Verse,     With. 
Life  by  Thomas  Campbell    Portrait 


PICTORIAL     HANDBOOK    OF 

Modem    Crcography   on   a   Popular   Plui. 
CompDed  from  the  best  Authorities, EneHsh 


POPE'S    PoatitiBl    'Works,    [nclndioi 


Peopl.   . 

■onStaniield,  R. 
nidehlpman   £ai 


Carrutbei 

■s,    J  vols.  ' 

—  Homer's    Di&d,   with    Incrodiction 
^d   Notes   by  Rev,.J.  S.  Watson,  M.A. 
With  Flaxman's  Designs. 

—  Homer's  Odyssey,  with  thi 
other  transUtots  including  Chap 

fit,  by 

nao.    In- 
Watson, 

TTvKSJSSr'i.zi'.-iSi;: 

a  Victories  of  WelUnR- 

MICHAEL  ANSEI.OandRAPHASL, 

Their  Lives  and  Works.     By  Duppa  and 
Quatremire  de  Quiocy.      Poitraiii   and 

HILLER-B    History   of    the    Anglo. 


HUDIB'S  Hletoiy  of  Britlsli  Birds, 
Revised  by  W,  C.  L.  Ma    ' 
Biidi  and  7   coloured 


s'  ol^Ege 


POTTERY   AMD    PORCELAIN, 

other  objects  of  Vertu.  Comprisin 
lUustmled  Cataloeue  of  the  Bemal 
leoLion,  with  die  prices  and  names 
POSHSWIS.  Also  an  Introdoolory  I 
on  Pottery  and  Porcelain,  and  an  En„  _.    . 

H.  G.  Bohn.    Numerous  Woottcutj.' 


S'iihct 


ItcKings  by  D.  Mat 

IN  8H00TINO.  ^ 

■  the  Game  found  in 
>ireeIionsfortheMan 
Gun.  By 'Craven.- 
Sled   En™vin..  , 


i 


SOffN'S  LIBRARIES. 


Wooiinlls. 

BOBIBSOIII  CRUSOE.  With  Meniair  of 
Dsroe,  II  Sl«i  EiignT{iip>iiDd74W90d- 
COU  iRei  SlCPlhard  and  Hnrvey. 

SOME  JS  THE  NINETEEiaTH  CEN- 

mrr.      An  Arrn«nt   in  1B.7  of  ihc  RuinS  :f 
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CQntaiuiiig  concUa  Doticca  of  npwandi  of 

DATES,  ludax  tH^Su  aUa; 
DICTIOITABT  of  ObMlMa  and  Pro- 

vincuil  Engliifa-  ContaizUDf  Wor^  frma 
Eugjiah  wjitaai  pnvioua  to  tha  loth 
CcnIVT.  Br  Thomaa  Wriglit,  M.A., 
F.S.A.,  &c  a  ToU.  V  «"^ 
EFiaRAmUTIBTS  ITh*).  A  BaUo- 
tioo  ftom  the  EpimniMUie  Literatim  af 
Andcnl,  Hedisnl,  and  Modem  Tims. 
WilL  IntndlKtiaa,  Nolea,  OUeiyatioai, 
lUnMMiriODL  an  Afpendix  on  Worla  con. 
neclad  viin  Encnunnutic  Litaralurt, 
farRrr.  H-Dod^u-A.    U. 


, rfCbaoB, 

Otmitniy,  tn^i'.Aimf 
Edk.  VUibtC. 


BEMFBET'S  Otdda  to  ^itflA 
Ceioa.  Rzt^bI  Edttioa,  br  C  F.  f  aan 
H^,  r.S.A.    Wkh  aa  Hauiical  latn- 

HUMFBKETB'     ColM    ConcctOTa* 


.  r  rdaiiiw  to  Gi^  Britain  and 

wiA  Biocrapluail  Nodna  avl  J^cea, 
byW.  T.l^jWndea.  Parti  I.-X,  (A  to  Z), 
y.  t£  ciclL  Pan  XI.  (Aptadix  Vol.), 
Sf.      Oi   tbc   II   pBU  in   4   T(^,  h/iir 

MEDtCIHE,  Huiilbook  of  DomMtlc, 
Popnlailr  Airmnccd.  Br  Di.  H.  Danas. 
r»|ia(a.    jj. 

VOTED  JTAHSa  OF  FICTIOK. 
Didunurf  d£  tncludiof  alao  Familiar 
FKodonrnu,  Snnamea  beOomd  on  Emi- 
mlHcm&c.  BTW.A.Wti«ela,M.A.j(. 

rOLITIOAL  CTCLOFXDIA.  A 
DictioaaiT  of  PoGdcai,  CoudtDtional, 
Statbtkaf,  and  Forcnaic  Kaomlcdgc ; 
fcaidnc  a  Work  of  Refntses  on  nbjccu 
of CmlAdiaiiuiDalian,  PoUtical  Economj, 


FBOTZBBfl,  Huidbook  of.  Cdb- 
taininf  an  totira  RepuhlicnrioD  of  Ray'i 
C:oUection,  with  Adifitioiii  rrom  Fordcn 
Lanpiagn  and  Sarinii,  Scnicncea, 
Uajnma,  and  Pbrasef.    u. 

A  PolTRlot   of  FoTafgn.     Com- 

priune  French,  lUlian,  German,  Dnlch, 

I^lilh'Tramlaliaiu!     51. 


WBIQHT  piui-Sii  DkHtmuj. 
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BOHN'S  LIBRARIES. 


NOVELISTS'   LIBRARY. 

13  Volumes  at  3J.  6^.  each^  excepting  those  marked  otherwise.    (2/.  %5,  ^.  per  set) 


BJORNSON'S  Ame  and  the  Fishor 
Lassie.  Translated  from  the  Norse  with 
an  Introduction  by  W.  H.  Low,  M. A. 

BURNET'S  Evelina ;  or,  a  Yonne 
Lady's  Entrance  into  the  World.  By  F. 
Barney  (Mm*.  D'Arblay).  With  Intro- 
duction and  Notes  by  A.  R.  Ellis,  Author 
of  *  Sylvestra,'  &c. 

—  Cecilia.  With  Introduction  and 
Notes  by  A.  R.  Ellis,    a  vols. 

DE    STAEL.      Corinne  or   Italy. 

By  Madame   de    StaSl.     Translated   by 
Emiiy  Baldwin  and  Paulma  Driver. 

EBERS*  Egyptian  PrinoesB.     Trans. 

by  Emma  Buchheim. 


FIELDINO'S  Joseph  Andrews  and 

his  Friend  Mr.  Abraham  Adams.  With 
Roscoe's  Biography.  Cndkshank's  lUus- 
irttttotUt 

Amelia.     Roscoe's  EcUtion,  revised. 

Cruikshank's  lUustrati^tu,    5«. 

History  of  Tom  Jonesi  a  Fouid- 

ling.  Roscoe's  Edition.  Cruikshtmi^t 
Ilittsiraiiffiu.    s  vols. 

GROSSFS  Marco  YlscontL  Tians. 
by  A  F.  D. 

KANZONL     The  Betrothed:   being 

a  Translation  of  *I  Promessi  Sposi.^ 
Numerous  Woodcuts,    z  voL    5f . 

8TOWE  (Mrs.  H.  B.)  Uncle  Tom's 
Cabin ;  or,  Life  among  the  Lowly.  8  foil- 
page  Illustrations. 


ARTISTS'   LIBRARY. 

9  Volumes  at  Various  Prices,     (2/.  &r.  td.  per  set,) 


BELL  (Sir  Charles).  The  Anatomy 
and  Philosophy  of  Expression,  as  Con- 
nected with  the  Fine  Arts.    $s, 

DEMMIN.      History  of  Arms  and 

Armour  from  the  Earliest  Period.  By 
Auguste  Demmin.^  Trans,  by  C.  C. 
Black,  M.A.,  Assistant  Keeper,  S.  K. 
Museum.    1900  Illustrations,    js.  6d, 

FAIRHOLT'S  Costnme  in  England. 

Third  Edition.    Enlarged  and  Revised  by 
the  Hon.  H.  A.  Dillon,  F.S.A     With 
more  than  700  Engravings.     2  vols.  5^. 
each. 
Vol.  I.  History.    Vol.  II.  Glossary. 

FLAXMAN.    Lectures  on  Sculpture. 

With  Three  Addresses  to  the  R.A.  by  Sir 
R.  Westmacott,  R.A.,  and  Mem<Mr  of 
Flaxman.  Portrait  and  53  Plates.  6s.  N,S, 


HEATON'S    Concise    History   of 

Paintinc:.  New  Edition,  revised  by 
W.  Cosmo  Monkhouse.     $5, 

LECTURES    ON    PAINTINa   bv  the 

Royal  Academicians,  Barry,  Opie,  Fuseli. 
With  Introductory  Essay  and  Notes  by 
R.  Womum.    Portrait  of  FuselL 

LEONARDO  DA  TINCFS  Treatiss 
on  Painting.  Trans,  by  J.  F.  Rigand,  R.  A 
With  a  Life  and  an  Account  ofnis  Works 
by  J.  W.  Brovm.  Numerous  Plates.  5^. 

PLANCHE'S  EOstory  of  British 
Costume,  from  the  Earliest  Time  to  the 
10th  Century.  By  J.  R.  Planch6.  400 
Illustrations.    5«. 
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LIBRARY    OF    SPORTS  AND  GAMES. 

10  Volumes  at  $s.  each.    (2L  los,  per  set.) 


BOHITS    Handbooks    of    Athletio 

Sports.    In  5  vols. 

Vol.  I. — Cricket,  by  Hon.  and  Rev.  E. 
Lyttelton ;  Lawn  Tennis,  by  H.  W.  Wilber- 
force ;  Tennis,  Rackets,  and  Fives,  by 
Julian  Marshall,  Major  Spcns,  and  J.  A. 
Tait ;  Golf,  by  W.  T.  Linskill ;  Hockey, 
by  F.  S.  Cresswell.  \Ready. 

Vol.  II. — Rowing  and  Sculling,  by  W. 

B.  Woodgate  ;  Sailing,  by  E.  F.  Knight ; 

Swimming,  by  M.  and  J.  R.  Cobbett. 

{Ready, 

Vol.  III. — Boxing,  by  R.  G.  Allanson- 

^inn ;  Single  Stick  and  Sword  Exercise, 

by  R.  G.  Allanson-Winn  and  C.  Phillipps 

Wollcy :  Wrestling,  by  Walter  Armstrong ; 

Fencing,  by  H.  A.  Colmore  Dunn. 

[/« the  /rr«. 

Vol.  IV.— Cycling,  by  H.  H.  Griffin ; 
Rugby  Football,  by  Harry  Vassal! ;  Asso- 
ciation Football,  by  C.W.  Alcock ;  Skating, 
by  Douglas  Adams.  \In  the  press. 

Vol.  v.— Gymnastics,  by  A.  F.  Jenkin ; 
Clubs  and  Dumb-bells.  \_In  the  press. 

BOHITB  HandboolDi  of  Gftines.    New 

Edition,    a  volumes. 

Vol.  I.  Tablb  Gambs. 
Contents :— Billiards,  with  Pool,  Pyra- 
mids, and  Snooker,  by  Major-Gen.  A.  W. 
Drayson,  F.R.A.S.,  with  a  preface  by 
W.  J.  Peall— Bagatelle,  by  'Berkeley'— 
Chess,  by  R.  F.  Green— Draughts,  Back- 
gammon, Dominoes,  Solitaire,  Revern, 
Go  Bang,  Rouge  et  noir,  Roulette,  E.O., 
Hazard,  Faro,  by  '  Berkeley.* 

Vol.  II.  Card  Games. 
Contents :— Whist,  by  Dr.  William  Pole, 


F.R.S.,  Author  of  *The  Philosophy  of 
Whist,  &c.*— Solo  Whist,  by  R.  F.  Green ; 
Piquet,  Ecart^,  Euchre,  by  'Berkeley;' 
Poker,  Loo,  Vingt-et-un,  Napoleon,  New- 
market, Rouge  et  Noir,  Pope  Joan, 
Speculation,  &c.  &c.,  by  Baxter-Wray. 

CHES8  CONGRESS  of  1662.  A  col- 
lection  of  the  games  played.  Edited  by 
J.  LOwenthal.    New  edition,  5f. 

MORPHyB  Gaines  of  ChetSi  iMtaiff 

the  Matches  and  best  Games  played  by  Uie 
American  Champion,  with  explanatory  and 
analjrtical  Notes  by  J.  LOwenthaL  With 
short  Memoir  and  Portrait  of  Morphy. 

BTAUNTOITS  Chew-Player's  Hand- 
book. A  Popular  and  Scientific  Intro- 
duction to  the  Game,  with  numerous  Dia« 
grams  and  Coloured  Frontispiece. 

— »  Cheee  Praxis.  A  SuppleoMnt  to  the 
Chess-player's  Handbook.  Containing  the 
most  important  modem  Improvements  in 
the  Openings ;  Code  of  Chess  Laws  ;  and 
a  Selection  of  Morphy's  Games.  Annofested. 
636  pages.    Diagrams. 

Chess-Player's    ComiMUiion. 

Comprising  a  Treatise  on  Odds,  Collection 
of  Match  Games,  indading  the  fVench 
Match  with  M.  St.  Amant,  and  a  Stlection 
of  Original  Problems.  Diagrams  end  Co- 
loured Frontispiece. 

•~—  Chess  Tournament  of  1861* 
A  Collection  of  Games  played  at  diis  cele- 
brated assemblage.  With  Introduction 
and  Notes.    Nvmerous  Diagnuns. 
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BOHN'S  CHEAP  SERIES. 

Price  IS.  each, 

A  Series  of  Complete  Stories  or  Essays ^  mostly  reprinted  from  Vols,  in 
Bohn^s  Libraries^  and  necttly  bound  in  stiff  paper  cover,  with 
cut  edges,  suitable  for  Railway  Reading, 


A8CHAM  (Roffer). 
By  Professor  Mayor. 


Scholemaster. 


OARPENTER  (Dr.  "W,  B.)«  Physi- 
ology of  Temperance  and  Total  Abstinence. 

EMERSON.^  England  and  English 

Characteristics.  Lectures  on  the  Race, 
Alnlity,  Manners,  Truth,  Character, 
Wealth,  Religion.  &c.  &c. 

—  Natnre :  An  Essay.  To  which  are 
added  Orations,  Lectures,  and  Addresses. 

-—  Representative  Men :  Seven  Lec- 
tures on  Plato,  Sweden borg,  Mon- 
taigne, Shakespeare,  Napoleon,  and 
Goethe. 

— ^  Twenty  Essays  on  Various  Sub- 
jects. 

—  The  Conduct  of  Life. 

FRANKLIN  (Benjamin).  Autobio- 
graphy.   Edited  by  J.  Sparks, 

HAWTHORNE  (Nathaniel).  Twice- 
told  Tales.    Two  Vols,  in  One. 

Snow  Image,  and  Other  Tales. 

— ^  Scarlet  Letter. 

— ^  House  with  the  Seven  Gkibles. 

Transformation  ; .  or  the   Marble 

Fawn.    Two  Parts. 

HAZLITT  (W.).  Table-talk :  Essays 
on  Men  and  Manners.    Three  Parts. 

—  Plain  Speaker :  Opinions  on  Books, 
Men,  and  Things.    Three  Parts. 

—  Lectures  on  the  English  Comic 
Writers. 

Lectures  on  the  English  Poets. 

Lectures  on  the  Characters  of 

Shakespeare's  Plays. 

Lectures  on  the  Literature  of 

the  Age  of  Elizabeth,  chiefly  Dramatic. 


IRVING    (WashlngtoB).     Lives  of 

Successors  of  Mohammed. 

LifiB  of  Goldsmith. 

Sketch-book. 

Tales  of  a  Traveller. 

Tour  on  the  Prairies. 

Conauests     of    Granada    and 

Spain.    Two  Parts. 

Life  and  Voyages  of  Columbus. 

Two  Parts. 

Companions  of  Columbus :  Their 

Voyages  and  Discoveries. 

— -  Adventures  of  Captain  Bonne- 
ville in  the  Rocky  Mountains  and  the  Far 
West. 

Knickerbocker's  History  of  New 

York,  from  the  beginning  of  the  World  to 
the  End  of  the  Dutch  Dynasty. 

Tales  of  the  Alhambra. 

Conquest  of  Florida  under  Her- 
nando de  Soto. 

Abbotsford  &  Newstead  Abbey. 

Salmagundi  ;  or,  The  Whim- Whams 

anl  Opinions  of  Launcelot  Laxcstaff, 
Esq. 

Bracebridge  Hall;   or,  The  Ku- 

mourists. 

_  Astoria ;  or,  Anecdotes  of  an  Enter- 
prise beyond  the  Rocky  Mountains. 

Wolfert's  Roost,  and  other  Tales. 

LAMB  (Charles).    Essays  of  Ella. 

With  a  Portrait. 

Last  Essays  of  Elia. 

Eliana.    With  Biographical  Sketch. 

MARRTAT  (Captain).     Pirate  and 

the  Three  Cutters.     With  a  Memoir  of 
the  Author. 
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The  only  authorised  Edition ;  no  others  published  in  England  contain 

the  Derivations  cmd  Etytnological  Notes  of  Dr.  Mahn^  who 

devoted  several  years  to  this  portion  of  the  Work, 

^V7B  ESTER'S     DICTIONABY 

OP  THE   ENGLISH   LANGUAGE. 

Thoroughly  revised  and  improved  by  Chauncey  A.  Goodrich,  D.D.,  LL.D.t 

and  Noah  Porter,  D.D.,  of  Yale  College. 


THE    GUINEA    DICTIONARY. 

New  Edition  [18S0],  with  a  Supplement  of  upwards  of  4600  New  Words  and 

Meanings. 

1628  Pages.    8000  lUiistrationi. 

The  features  of  this  volume,  which  render  it  perhaps  the  most  useful 
Dictionary  for  general  reference  extant,  as  it  is  undoubtedly  one  of  the  cheapest 
books  ever  published,  are  as  follows  : — 

1.  Completeness. — It  contains  114,000  words. 

2.  Accuracy  of  Definition. 

3.  Scientific  and  Technical  Terms. 

4.  Etymology. 

5.  The  Orthography  is  based,  as  far  as  possible,  on  Fixed  Priadplcs. 

6.  Pronunciation. 

7.  The  Illustrative  Citations. 

8.  The  Synonyms. 

9.  The  Illustrations,  which  exceed  3000. 

Cloth,  2\s. ;  half-bound  in  cal(  30^. ;  calf  or  half  russia,  31J.  &/.;  russia,  2L 


With  New  Biographical  Appendix^  containing  over  9700  Names. 

THE  complete   DICTIONARY 

Contains,  in  addition  to  the  above  matter,  several  valuable  Literary  Appendices, 

and  70  extra  pages  of  Illustrations,  grouped  and  classified. 

I  vol.  1919  pages,  cloth,  31^.  6</. 

*  Certainly  the  best  practical  English  Dictionary  ts\2XiV— Quarterly  Review,  1873. 

Prospectuses^  with  Specimen  Pages ^  sent  post  free  on  application. 


♦  ♦ 

* 


To  he  obtained  throHgh  all  Booksellers, 


Bobn's  Select  Library  of  Standard  Works. 

Price  IX.  in  paper  covers,  and  is,  6d,  in  cloth. 

1.  Bacon's  Essays.    With  Introduction  and  Notes. 

2.  Lessing'S  Laokoon.    Beasley's  Translation,  revised,  with  Intro- 

duction, Notes,  &c.,  by  Edward  Bell,  M.A. 

3.  Dante's  Inferno.    Translated,  with  Notes,  by  Rev.  H.  F.  Gary. 

4.  Goethe's  Faust.    Part  I.    Translated,  with   Introduction,  by 

Anna  Swanwick. 

5.  Goethe's  Boyhood.    Being   Part    I.    of  the   Autobiography. 

Translated  by  J.  Oxenford. 

6.  Schiller's  Mary  Stuart  and  The  Maid  of  Orleans.  Trans- 

lated by  J.  Mellish  and  Anna  Swanwick. 

7.  The  Queen's  English.    By  the  late  Dean  Alford. 

8.  Life  and  Labours  of  the  late  Thomas  Brassey.     By  Sir 

A.  Helps,  K.C.B. 

9.  Plato's  Dialogues:  The  Apology — Crito — Phaedo— Protagoras. 

With  Introductions. 

10.  MoLit:RE's  Plays:  The  Miser— Tartuffe— The  Shopkeeper  turned 

Gentleman.    With  brief  Memohr. 

11.  Goethe's  Reineke  Fox,  in  English  Hexameters.    By  A.  Rogers. 

12.  Oliver  Goldsmith's  ^lays. 

13.  Lessing's  Plays  :  Nathan  the  Wise — Minna  von  Bamhelm. 

14.  Plautus's  Comedies:  Trinummus  —  Menaechmi  —  Aulularia  — 

Captivi. 

15.  Waterloo  Days.    By  C.  A.  Eaton.    With  Preface  and  Notes  by 

Edward  Bell. 

16.  Demosthenes— On   the    Crown.     Translated   by    C.    Rann 

Kennedy. 

17.  The  Vicar  of  Wakefield. 

18.  Oliver  Cromwell.    By  Dr.  Reinhold  Pauli. 

19.  The  Perfect  Life.    By  Dr.  Channing.    Edited  by  his  nephew, 

Rev.  W.  H.  Channing. 

20.  Ladies  in  Parliament,  Horace  at  Athens  and  other  pieces, 

by  Sir  George  Otto  Trevelyan,  Bart. 

21.  Defoe's  The  Plague  in  London. 

22.  Irving's  Life  of  Mahomet. 

23.  Horace's  Odes,  by  various  hands.  [Ou/  of  print. 

24.  Burke's  Essay  on  *  The  Sublime  and  Beautiful.'     With 

Short  Memoir. 

2$.  Hauff's  Caravan. 

26.  Sheridan's  Plays. 

27.  Dante's  Purgatorio.    Translated  by  Cary. 

28.  Harvey's  Treatise  on  the  Circulation  of  the  Blood 

29.  Cicero's  Friendship  and  Old  Age. 

30.  Dante's  Paradiso.    Translated  by  Cary. 


LONDON:  GEORGE  BELL  AND  SONS. 
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